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PREFACE TO THE 
PLANNING CODE 

The San Francisco Municipal Code contains ordinances enacted through 
Ordinance 75-08, File Number 071531, Approved May 9, 2008. A 
legislative history, containing ordinance number and approval date, is 
located at the conclusion of most sections. The legislative history of 
ordinances approved after March 1999 also contain Board of Supervi- 
sors file numbers. 
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SEC. 101. PURPOSES. 

This City Planning Code is adopted to pro- 
mote and protect the public health, safety, peace, 
morals, comfort, convenience and general wel- 
fare, and for the following more particularly 
specified purposes: 

(a) To guide, control and regulate future 
growth and development in accordance with the 
Master Plan of the City and County of San 
Francisco; 

(b) To protect the character and stability of 
residential, commercial and industrial areas 
within the City, and to promote the orderly and 
beneficial development of such areas; 

(c) To provide adequate light, air, privacy 
and convenience of access to property, and to 
secure safety from fire and other dangers; 

(d) To prevent overcrowding the land and 
undue congestion of population; 

(e) To regulate the location of buildings and 
the use of buildings and land adjacent to streets 
and thoroughfares, in such manner as to obviate 
the danger to public safety caused by undue 
interference with existing or prospective traffic 
movements on such streets and thoroughfares. 
(Amended by Ord. 443-78, App. 10/6/78) 

SEC. 101.1. MASTER PLAN 
CONSISTENCY AND IMPLEMENTATION. 

(a) The Master Plan shall be an integrated, 
internally consistent and compatible statement 
of policies for San Francisco. To fulfill this re- 
quirement, after extensive public participation 
and hearings, the City Planning Commission 
shall in one action amend the Master Plan by 
January 1, 1988. 

(b) The following Priority Policies are hereby 
established. They shall be included in the pre- 
amble to the Master Plan and shall be the basis 
upon which inconsistencies in the Master Plan 
are resolved: 

(1) That existing neighborhood-serving re- 
tail uses be preserved and enhanced and future 
opportunities for resident employment in and 
ownership of such businesses enhanced; 



Sec. 101.1. 



San Francisco - Planning Code 



(2) That existing housing and neighborhood 
character be conserved and protected in order to 
preserve the cultural and economic diversity of 
our neighborhoods; 

(3) That the City's supply of affordable hous- 
ing be preserved and enhanced; 

(4) That commuter traffic not impede Muni 
transit service or overburden our streets or neigh- 
borhood parking; 

(5) That a diverse economic base be main- 
tained by protecting our industrial and service 
sectors from displacement due to commercial 
office development, and that future opportuni- 
ties for resident employment and ownership in 
these sectors be enhanced; 

(6) That the City achieve the greatest pos- 
sible preparedness to protect against injury and 
loss of life in an earthquake; 

(7) That landmarks and historic buildings 
be preserved; and, 

(8) That our parks and open space and their 
access to sunlight and vistas be protected from 
development. 

(c) The City may not adopt any zoning or- 
dinance or development agreement authorized 
pursuant to Government Code Section 65865 
after November 4, 1986, unless prior to that 
adoption it has specifically found that the ordi- 
nance or development agreement is consistent 
with the Priority Policies established above. 

(d) The City may not adopt any zoning 
ordinance or development agreement authorized 
pursuant to Government Code Section 65865 
after January 1, 1988, unless prior to that adop- 
tion it has specifically found that the ordinance 
or development agreement is consistent with the 
City's Master Plan. 

(e) Prior to issuing a permit for any project 
or adopting any legislation which requires an 
initial study under the California Environmen- 
tal Quality Act, and prior to issuing a permit for 
any demolition, conversion or change of use, and 
prior to taking any action which requires a 
finding of consistency with the Master Plan, the 
City shall find that the proposed project or 
legislation is consistent with the Priority Policies 
established above. For any such permit issued or 



legislation adopted after January 1, 1988 the 
City shall also find that the project is consistent 
with the City's Master Plan. (Added by Proposi- 
tion M, 11/4/86) 

SEC. 102. DEFINITIONS. 

For the purposes of this Code, certain words 
and terms used herein are defined as set forth in 
this and the following sections. Additional defi- 
nitions applicable to Article 7, Neighborhood 
Commercial Districts, and to Article 9, Mission 
Bay Districts, are set forth in Section 790. Addi- 
tional definitions applicable only to Article 8, 
Mixed Use Districts, are set forth in Section 890. 
Additional definitions applicable only to the Ber- 
nal Heights Special Use District are set forth in 
Section 242. Additional definitions applicable 
only to Article 9, Mission Bay Districts, are set 
forth in Section 996. All words used in the 
present tense shall include the future,, All words 
in the plural number shall include the singular 
number and all words in the singular number 
shall include the plural number, unless the natu- 
ral construction of the wording indicates other- 
wise. The word "shall" is mandatory and not 
directory. Whenever any of the following terms is 
used it shall mean the corresponding officer, 
department, board or commission of the City and 
County of San Francisco, State of California, 
herein referred to as the City: Assessor, Board of 
Supervisors, Department of City Planning, De- 
partment of Public Works, Director of Planning, 
City Planning Commission, Zoning Administra- 
tor. In each case, the term shall be deemed to 
include an employee of any such officer or de- 
partment of the City who is lawfully authorized 
to perform any duty or exercise any power as a 
representative or agent of that officer or depart- 
ment. (Amended by Ord. 443-78, App. 10/6/78; 
Ord. 69-87, App. 3/13/87; Ord. 131-87, App. 4/24/ 
87; Ord. 32-91, App. 1/25/91; Ord. 63-91, App. 
2/27/91) 

SEC. 102.1. ALLEY. 

A right-of-way, less than 30 feet in width, 
permanently dedicated to common and general 
use by the public. (Amended by Ord. 443-78, 
App. 10/6/78) 
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SEC. 102.2. ARTS ACTIVITIES AND 
SPACES. 

Arts activities shall include performance, ex- 
hibition (except exhibition of films), rehearsal, 
production, post-production and some schools of 
any of the following: Dance, music, dramatic art, 
film, video, graphic art, painting, drawing, sculp- 
ture, small-scale glass works, ceramics, textiles, 
woodworking, photography, custom-made jew- 
elry or apparel, and other visual, performance 
and sound arts and craft. It shall exclude accred- 
ited schools and accredited post-secondary edu- 
cational institutions as defined by 209. 3(i), 217(h), 
790.50(c) and 890.50(c). It shall include commer- 
cial arts and art-related business service uses 
including, but not limited to recording and edit- 
ing services, small-scale film and video develop- 
ing and printing; titling; video and film libraries; 
special effects production; fashion and photo 
stylists; production, sale and rental of theatrical 
wardrobes; and studio property production and 
rental companies. Arts spaces shall include stu- 
dios, workshops, galleries, museums, archives 
and theaters, and other similar spaces custom- 
arily used principally for arts activities, exclu- 
sive of theaters subject to Section 221(d), dance 
halls subject to Section 221(f), adult entertain- 
ment subject to Section 221(k) of this Code, and 
any other establishment where liquor is custom- 
arily served during performances. (Added by 
Ord. 412-88, App. 9/10/88; Ord. 36-08, File No. 
080157, App. 3/17/2008) 

SEC. 102.3. BUILDING. 

Any structure having a roof supported by 
columns or walls. (Amended by Ord. 443-78, 
App. 10/6/78; Ord. 412-88, App. 9/10/88) 

SEC. 102.4. COURT. 

Any space on a lot other than a yard which, 
from a point not more than two feet above the 
floor line of the lowest story in the building on 
the lot in which there are windows from rooms 
abutting and served by the court, is open and 
unobstructed to the sky, except for obstructions 
permitted by this Code. An "outer court" is a 
court, one entire side or end of which is bounded 
by a front setback, a rear yard, a side yard, a 



front lot line, a street, or an alley. An "inner 
court" is any court which is not an outer court. 
(Amended by Ord. 443-78, App. 10/6/78; Ord. 
412-88, App. 9/10/88) 



SEC. 102.5. DISTRICT. 

A portion of the territory of the City, as shown 
on the Zoning Map, within which certain regu- 
lations and requirements or various combina- 
tions thereof apply under the provisions of this 
Code. The term "district" shall include any use, 
special use, height and bulk, or special sign 
district. The term "R District" shall mean any 
RH-l(D), RH-1, RH-l(S), RH-2, RH-3, RM-1, 
RM-2, RM-3, RM-4, RTO, RC-1, RC-2, RC-3, 
RC-4 or RED District. The term "C District" shall 
mean any C-1, C-2, C-3, or C-M District. The 
term "M District" shall mean any M-1 or M-2 
District. The term "RH District" shall mean any 
RH-l(D), RH-1, RH-l(S), RH-2, or RH-3 District. 
The term "RM District" shall mean any RM-1, 
RM-2, RM-3, or RM-4 District. The term "RC 
District" shall mean any RC-1, RC-2, RC-3, or 
RC-4 District. The term "C-3 District" shall mean 
any C-3-0, C-3-R, C-3-G, or C-3-S District. For 
the purposes of Section 128 and Article 11 of this 
Code, the term "C-3 District" shall also include 
the Extended Preservation District designated 
on Section Map 3SU of the Zoning Map. The 
term "NC District" shall mean any NC-1, NC-2, 
NC-3, NCT-3, NC-S, and any Neighborhood Com- 
mercial District and Neighborhood Commercial 
Transit District identified by street or area name 
in Section 702.1. The term "NCT" shall mean any 
district listed in Section 702.1(b), including any 
NCT-3 and any Neighborhood Commercial Tran- 
sit District identified by street or area name. The 
term "Mixed Use District" shall mean any Chi- 
natown CB, Chinatown VR, Chinatown R/NC, or 
South of Market RSD, SPD, SLR, SLI or SSO 
District named in Section 802.1. The term "South 
of Market Districts" shall refer to all RED, RSD, 
SPD, SLR, SLI or SSO Districts contained en- 
tirely within the area designated as the South of 
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Market Base District shown on Sectional Map 
3SU of the Zoning Map. (Amended by Ord. 
443-78, App. 10/6/78; Ord. 69-87, App. 3/13/87; 
Ord. 131-87, App. 4/24/87; Ord. 412-88, App. 
9/10/88; Ord. 115-90, App. 4/6/90; Ord. 217-05, 
File No. 050865, App. 8/19/2005; Ord. 72-08, File 
No. 071157, App. 4/3/2008) 

SEC. 102.6. DWELLING. 

A building, or portion thereof, containing one 
or more dwelling units. A "one-family dwelling" 
is a building containing exclusively a single 
dwelling unit. A "two-family dwelling" is a build- 
ing containing exclusively two dwelling units. A 
"three-family dwelling" is a building containing 
exclusively three dwelling units. (Amended Ord. 
443-78, App. 10/6/78; Ord. 412-88, App. 9/10/88) 

SEC. 102.7. DWELLING UNIT. 

A room or suite of two or more rooms that is 
designed for, or is occupied by, one family doing 
its own cooking therein and having only one 
kitchen. A housekeeping room as defined in the 
Housing Code shall be a dwelling unit for pur- 
poses of this Code. For the purposes of this Code, 
a live/work unit, as defined in Section 102.13 of 
this Code, shall not be considered a dwelling 
unit. (Amended Ord. 443-78, App. 10/6/78; Ord. 
412-88, App. 9/10/88) 

SEC. 102.8. FAMILY. 

A single and separate living unit, consisting 
of either: 

(a) One person, or two or more persons 
related by blood, marriage or adoption or by legal 
guardianship pursuant to court order; plus nec- 
essary domestic servants and not more than 
three roomers or boarders; or 

(b) A group of not more than five persons 
unrelated by blood, marriage or adoption or such 
legal guardianship. 

A group occup5dng group housing, or a hotel, 
motel or any other building or portion thereof 
other than a dwelling, shall not be deemed to be 
a family (Amended Ord. 443-78, App. 10/6/78; 
Ord. 412-88, App. 9/10/88) 



SEC. 102.9. FLOOR AREA, GROSS. 

In districts other than C-3, the sum of the 
gross areas of the several floors of a building or 
buildings, measured from the exterior faces of 
exterior walls or from the centerlines of walls 
separating two buildings. Where columns are 
outside and separated from an exterior wall 
(curtain wall) which encloses the building space 
or are otherwise so arranged that the curtain 
wall is clearly separate from the structural mem- 
bers, the exterior face of the curtain wall shall be 
the line of measurement, and the area of the 
columns themselves at each floor shall also be 
counted. 

In C-3 Districts and the Van Ness Special 
Use District, the sum of the gross areas of the 
several floors of a building or buildings, mea- 
sured along the glass line at windows at a height 
of four feet above the finished floor and along a 
projected straight line parallel to the overall 
building wall plane connecting the ends of indi- 
vidual windows; provided, however, that such 
line shall not be inward of the interior face of the 
wall. 

(a) Except as specifically excluded in this 
definition, "gross floor area" shall include, al- 
though not be limited to, the following: 

(1) Basement and cellar space, including 
tenants' storage areas and all other space except 
that used only for storage or services necessary 
to the operation or maintenance of the building 
itself; 

(2) Elevator shafts, stairwells, exit enclo- 
sures and smokeproof enclosures, at each floor; 

(3) Floor space in penthouses except as spe- 
cifically excluded in this definition; 

(4) Attic space (whether or not a floor has 
been laid) capable of being made into habitable 
space; 

(5) Floor space in balconies or mezzanines 
in the interior of the building; 

(6) Floor space in open or roofed porches, 
arcades or exterior balconies, if such porch, ar- 
cade or balcony is located above the ground floor 
or first floor of occupancy above basement or 
garage and is used as the primary access to the 
interior space it serves; 
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(7) Floor space in accessory buildings, ex- 
cept for floor spaces used for accessory off-street 
parking or loading spaces as described in Section 
204.5 of this Code, and driveways and maneu- 
vering areas incidental thereto; and 

(8) Any other floor space not specifically 
excluded in this definition. 

(b) "Gross floor area" shall not include the 
following: 

(1) Basement and cellar space used only for 
storage or services necessary to the operation or 
maintenance of the building itself; 
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(2) Attic space not capable of being made 
into habitable space; 

(3) Elevator or stair penthouses, accessory 
water tanks or cooling towers, and other mechani- 
cal equipment, appurtenances and areas neces- 
sary to the operation or maintenance of the 
building itself, if located at the top of the build- 
ing or separated therefrom only by other space 
not included in the gross floor area; 

(4) Mechanical equipment, appurtenances 
and areas, necessary to the operation or mainte- 
nance of the building itself (i) if located at an 
intermediate story of the building and forming a 
complete floor level; or (ii) in C-3 Districts, if 
located on a number of intermediate stories 
occupying less than a full floor level, provided 
that the mechanical equipment, appurtenances 
and areas are permanently separated from occu- 
pied floor areas and in aggregate area do not 
exceed the area of an average floor as deter- 
mined by the Zoning Administrator; 

(5) Outside stairs to the first floor of occu- 
pancy at the face of the building which the stairs 
serve, or fire escapes; 

(6) Floor space used for accessory off-street 
parking and loading spaces as described in Sec- 
tion 204.5 of this Code and up to a maximum of 
one hundred fifty percent (150%) of the off-street 
accessory parking permitted by right in Section 
151.1 of this Code for C-3 Districts, and drive- 
ways and maneuvering areas incidental thereto; 

(7) Arcades, plazas, walkways, porches, 
breezeways, porticos and similar features (whether 
roofed or not), at or near street level, accessible 
to the general public and not substantially en- 
closed by exterior walls; and accessways to pub- 
lic transit lines, if open for use by the general 
public; all exclusive of areas devoted to sales, 
service, display, and other activities other than 
movement of persons; 

(8) Balconies, porches, roof decks, terraces, 
courts and similar features, except those used for 
primary access as described in Paragraph (a)(6) 
above, provided that: 

(A) If more than 70 percent of the perimeter 
of such an area is enclosed, either by building 
walls (exclusive of a railing or parapet not more 



than three feet eight inches high) or by such 
walls and interior lot lines, and the clear space is 
less than 15 feet in either dimension, the area 
shall not be excluded from gross floor area unless 
it is fully open to the sky (except for roof eaves, 
cornices or belt courses which project not more 
than two feet from the face of the building wall). 

(B) If more than 70 percent of the perimeter 
of such an area is enclosed, either by building 
walls (exclusive of a railing or parapet not more 
than three feet eight inches high), or by such 
walls and interior lot lines, and the clear space is 
15 feet or more in both dimensions, (1) the area 
shall be excluded from gross floor area if it is 
fully open to the sky (except for roof eaves, 
cornices or belt courses which project no more 
than two feet from the face of the building wall), 
and (2) the area may have roofed areas along its 
perimeter which are also excluded from gross 
floor area if the minimum clear open space 
between any such roof and the opposite wall or 
roof (whichever is closer) is maintained at 15 feet 
(with the above exceptions) and the roofed area 
does not exceed 10 feet in depth; (3) in addition, 
when the clear open area exceeds 625 square 
feet, a canopy, gazebo, or similar roofed structure 
without walls may cover up to 10 percent of such 
open space without being counted as gross floor 
area. 

(C) If, however, 70 percent or less of the 
perimeter of such an area is enclosed by building 
walls (exclusive of a railing or parapet not more 
than three feet eight inches high) or by such 
walls and interior lot lines, and the open side or 
sides face on a yard, street or court whose 
dimensions satisfy the requirements of this Code 
and all other applicable codes for instances in 
which required windows face upon such yard, 
street or court, the area may be roofed to the 
extent permitted by such codes in instances in 
which required windows are involved; 

(9) On lower, nonresidential floors, elevator 
shafts and other life-support systems serving 
exclusively the residential uses on the upper 
floors of a building; 

(10) One-third of that portion of a window 
bay conforming to the requirements of Section 
136(d)(2) which extends beyond the plane formed 
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by the face of the facade on either side of the bay 
but not to exceed seven square feet per bay 
window as measured at each floor; 

(11) Ground floor area in the C-3-0, C-3- 
0(SD), C-3-S, C-3-S(SU) and C-3-G Districts 
devoted to building or pedestrian circulation and 
building service; 

(12) In the C-3-0, C-3-0(SD), C-3-S, C-3- 
S(SU) and C-3-G Districts, space devoted to 
personal services, restaurants, and retail sales of 
goods intended to meet the convenience shop- 
ping and service needs of downtown workers and 
residents, not to exceed 5,000 occupied square 
feet per use and, in total, not to exceed 75 
percent of the area of the ground floor of the 
building plus the ground level, on-site open space. 
Said uses shall be located on the ground floor, 
except that, in order to facilitate the creation of 
more spacious ground floor interior spaces, a 
portion of the said uses, in an amount to be 
determined pursuant to the provisions of Section 
309, may be located on a mezzanine level; 

(13) An interior space provided as an open 
space feature in accordance with the require- 
ments of Section 138; 

(14) Floor area in C-3, RED, RSD, SPD, 
SLR, SLI, and SSO Districts devoted to child 
care facilities provided that: 

(A) Allowable indoor space is no more or no 
less than 3,000 square feet and no more than 
6,000 square feet, and 

(B) The facilities are made available rent 
free, and 

(C) Adequate outdoor space is provided ad- 
jacent, or easily accessible, to the facility. Spaces 
such as atriums, rooftops or public parks may be 
used if they meet licensing requirements for 
child care facilities, and 

(D) The space is used for child care for the 
life of the building as long as there is a demon- 
strated need. No change in use shall occur with- 
out a finding by the City Planning Commission 
that there is a lack of need for child care and that 
the space will be used for a facility described in 
Subsection 15 below dealing with cultural, edu- 
cational, recreational, religious, or social service 
facilities; 



(15) Floor area in C-3, RED, RSD, SPD, 
SLR, SLI, and SSO Districts permanently de- 
voted to cultural, educational, recreational, reli- 
gious or social service facilities available to the 
general public at no cost or at a fee covering 
actual operating expenses, provided that such 
facilities are: 

(A) Owned and operated by a nonprofit cor- 
poration or institution, or 

(B) Are made available rent free for occu- 
pancy only by nonprofit corporations or institu- 
tions for such functions. Building aresi subject to 
this subsection shall be counted as occupied floor 
area, except as provided in Subsections 102.10(a) 
through (f) of this Code, for the purpose of 
calculating the off-street parking and freight 
loading requirements for the project; 

(16) In C-3 Districts, floor space used for 
short-term parking and aisles incidental thereto 
when required pursuant to Section 309 in order 
to replace short-term parking spaces displaced 
by the building or buildings; 

(17) Floor space in mezzanine areas within 
live/work units where the mezzanine satisfies all 
applicable requirements of the San Francisco 
Building Code; 

(18) Floor space suitable primarily for and 
devoted exclusively to exhibitions or perfor- 
mances by live/work tenants within the struc- 
ture or lot, provided that such facilities will be 
available rent-free to live/work tenants within 
the property for the life of the structure; and 

(19) In South of Market RED, RSD, SPD, 
SLR, SLI and SSO Districts, live/work units and 
any occupied floor area devoted to mechanical 
equipment or appurtenances or other floor area 
accessory to live/work use provided that: 

(A) The nonresidential use within each live/ 
work unit shall be limited to uses which are 
principal permitted uses in the district or other- 
wise are conditional uses in the district and are 
approved as a conditional use, 

(B) The density, enforcement, open space, 
parking and freight loading and other standards 
specified in Sections 124(j), 135.2, 151 and 152.1 
shall be satisfied, along with all other applicable 
provisions of this Code, and 
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(C) For the purpose of calculating the ofF- 
street parking and freight loading requirement 
for the project, building area subject to this 
subsection shall be counted as occupied floor 
area, except as provided in Subsections 102.10(a) 
through (0 of this Code. (Amended Ord. 414-85, 
App. 9/17/85; Ord. 537-88, App. 12/16/88; Ord. 
412-88, App. 9/10/88; Ord. 115-90, App. 4/6/90; 
Ord. 275-03, File No. 021577, App. 12/10/2003; 
Ord. 129-06, File No, 060372, App. 6/22/2006) 

SEC. 102.10. FLOOR AREA, OCCUPIED. 

Floor area devoted to, or capable of being 
devoted to, a principal or conditional use and its 
accessory uses. For purposes of computation, 
"occupied floor area" shall consist of the gross 
floor area, as defined in this Code, minus the 
following: 

(a) Nonaccessory parking and loading spaces 
and driveways, and maneuvering areas inciden- 
tal thereto; 

(b) Exterior walls of the building; 

(c) Mechanical equipment, appurtenances 
and areas, necessary to the operation or mainte- 
nance of the building itself, wherever located in 
the building; 

(d) Restrooms, and space for storage and 
services necessary to the operation and mainte- 
nance of the building itself, wherever located in 
the building; 

(e) Space in a retail store for store manage- 
ment, show windows and dressing rooms, and for 
incidental repairs, processing, packaging and 
stockroom storage of merchandise for sale on the 
premises; and 

(f) Incidental storage space for the conve- 
nience of tenants. (Amended Ord. 443-78, App. 
10/6/78; Ord. 412-88, App. 9/10/88) 

SEC. 102.11. FLOOR AREA RATIO. 

The ratio of the gross floor area of all the 
buildings on a lot to the area of the lot. In cases 
in which portions of the gross floor area of a 
building project horizontally beyond the lot lines, 
all such projecting gross floor area shall also be 
included in determining the floor area ratio. 



If the height per story of a building, when all 
the stories are added together, exceeds an aver- 
age of 15 feet, then additional gross floor area 
shall be counted in determining the floor area 
ratio of the building, equal to the gross floor area 
of one additional story for each 15 feet or fraction 
thereof by which the total building height ex- 
ceeds the number of stories times 15 feet; except 
that such additional gross floor area shall not be 
counted in the case of live/work units or a church, 
theater or other place of public assembly. 
(Amended by Ord. 443-78, App. 10/6/78; Ord. 
412-88, App. 9/10/88) 

SEC. 102.12. HEIGHT (OF A BUILDING 
OR STRUCTURE). 

The vertical distance by which a building or 
structure rises above a certain point of measure- 
ment, which point shall be taken as indicated 
herein. For this purpose, the term "building" 
shall be deemed to include the term "structure." 

(a) In the case of either (b) or (c) below, such 
point shall be taken at the centerline of the 
building or, where the building steps laterally in 
relation to a street that is the basis for height 
measurement, separate points shall be taken at 
the centerline of each building step. 

(b) Where the lot is level with or slopes 
downward from a street at the centerline of the 
building or building step, such point shall be 
taken at curb level on such a street. This point 
shall be used for height measurement only for a 
lot depth not extending beyond a line 100 feet 
from and parallel to such street, or beyond a line 
equidistant between such street and the street 
on the opposite side of the block, whichever 
depth is greater. Measurement of height for any 
portion of the lot extending beyond such line 
shall be considered in relation to the opposite 
(lower) end of the lot, and that portion shall be 
considered an upward sloping lot in accordance 
with Subsection (c) below, whether or not the lot 
also has frontage on a lower street. 

(c) Where the lot slopes upward from a 
street at the centerline of the building or build- 
ing step, such point shall be taken at curb level 
for purposes of measuring the height of the 
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closest part of the building within 10 feet of the 
property line of such street; at every other cross- 
section of the building, at right angles to the 
centerline of the building or building step, such 
point shall be taken as the average of the ground 
elevations at either side of the building or build- 
ing step at that cross-section. The ground eleva- 
tions used shall be either existing elevations or 
the elevations resulting from new grading opera- 
tions encompassing an entire block. Elevations 
beneath the building shall be taken by projecting 
a straight line between ground elevations at the 
exterior walls at either side of the entire building 
in the same plane. 

(d) Where the lot has frontage on two or 
more streets, the owner may choose the street or 
streets from which the measurement of height is 
to be taken, within the scope of the rules stated 
above. 

Where the height limits for buildings and 
structures are established by this Code, the 
upper points to be taken for measurement of 
height shall be as prescribed in the provisions 
relating to such height limits. (Amended by Ord. 
443-78, App. 10/6/78; Ord. 412-88, App. 9/10/88) 

SEC. 102.13. LIVEAVORK UNIT. 

A live/work unit is a structure or portion of a 
structure combining a residential living space 
for a group of persons including not more than 
four adults in the same unit with an integrated 
work space principally used by one or more of the 
residents of that unit; provided, however, that no 
otherwise qualifying portion of a structure which 
contains a Group A occupancy under the San 
Francisco Building Code shall be considered a 
live/work unit. (Added by Ord. 412-88, App. 
9/10/88; amended by Ord. 56-02, File No. 012127, 
App. 4/29/2002) 

SEC. 102.14. LOT. 

A parcel of land under one ownership which 
constitutes, or is to constitute, a complete and 
separate functional unit of development, and 
which does not extend beyond the property lines 
along streets or alleys. A lot as so defined gener- 
ally consists of a single Assessor's lot, but in 
some cases consists of a combination of contigu- 



ous Assessor's lots or portions thereof where 
such combination is necessary to meet the re- 
quirements of this Code. In order to clarify the 
status of specific property as a lot under this 
Code, the Zoning Administrator may, consistent 
with the provisions of this Code, require such 
changes in the Assessor's records, placing of 
restrictions on the land records, and other ac- 
tions as may be necessary to assure compliance 
with this Code. The definition of "lot" shall also 
be applicable to piers under the jurisdiction of 
the Port Commission. (Amended by Ord. 443-78, 
App. 10/6/78; Ord. 412-88, App. 9/10/88; Ord. 
15-98, App. 1/16/98) 

SEC. 102.15. LOT, CORNER. 

A lot bounded on two or more adjoining sides 
by streets that intersect adjacent to such lot, 
provided that the angle of intersection of such 
streets along such lot does not exceed 135 de- 
grees. For the purposes of this Code, no corner 
lot shall be considered wider or deeper than 125 
feet, and the remainder of any lot involved shall 
be considered to be an interior lot. Whenever a 
corner lot is resubdivided, only that portion 
which thereafter is bounded on adjoining sides 
by streets as herein described shall be a corner 
lot. (Amended by Ord. 443-78, App. 10/6/78; Ord. 
412-88, App. 9/10/88) 

SEC. 102.16. LOT, INTERIOR. 

A lot other than a corner lot. (Amended by 
Ord. 443-78, App. 10/6/78; Ord. 412-88, App. 
9/10/88) 

SEC. 102.17. NIGHTTIME 
ENTERTAINMENT USES. 

Nighttime entertainment uses shadl include 
dance halls, discotheques, nightclubs, private 
clubs, and other similar evening-oriented enter- 
tainment activities which require dance hall 
keeper police permits or place of entertainment 
police permits which are not limited to non- 
amplified live entertainment, including restau- 
rants and bars which present such activities, but 
shall not include any arts activities or space as 
defined in Section 102.2 of this Code, any theater 
performance space which does not serve alco- 
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holic beverages during performances, or any 
temporary uses permitted pursuant to Sections 
205 through 205.3 of this Code. (Added by Ord. 
115-90, App. 4/6/90) 

SEC. 102.18. ONE OWNERSHIP. 

Ownership of a parcel or contiguous parcels 
of property or possession thereof under a con- 
tract to purchase by a person or persons, firm, 
corporation or partnership, individually, jointly, 
in common, or in any other manner whereby 
such property is under single or unified control. 
The term shall include condominium ownership. 
The term "owner" shall mean the person, firm, 
corporation or partnership exercising one owner- 
ship as herein defined. (Amended by Ord. 443- 
78, App. 10/6/78; Ord. 412-88, App. 9/10/88; Ord. 
115-90, App. 4/6/90) 

SEC. 102.19. OPEN SPACE, REQUIRED. 

Any front setbacks, side or rear yards, courts, 
usable open space or other open area provided in 
order to meet the requirements of this Code. 
(Amended by Ord. 443-78, App. 10/6/78; Ord. 
412-88, App. 9/10/88; Ord. 115-90, App. 4/6/90) 

SEC. 102.20. OPEN USE. 

Any use of a lot that is not conducted within 
a building. (Amended by Ord. 443-78, App. 10/6/ 
78; Ord. 412-88, App. 9/10/88; Ord. 115-90, App. 
4/6/90) 

SEC. 102.21. PLAN DIMENSIONS. 

The linear horizontal dimensions of a build- 
ing or structure, at a given level, between the 
outside surfaces of its exterior walls. The "length" 
of a building or structure is the greatest plan 
dimension parallel to an exterior wall or walls, 
and is equivalent to the horizontal dimension of 
the corresponding elevation of the building or 
structure at that level. The "diagonal dimension" 
of a building or structure is the plan dimension 
between the two most separated points on the 
exterior walls. (Amended by Ord. 443-78, App. 
10/6/78; Ord. 412-88, App. 9/10/88; Ord. 115-90, 
App. 4/6/90) 



SEC. 102.22. PRINCIPAL FACADES. 

Exterior walls of a building which are adja- 
cent to or front on a public street, park or plaza. 
(Amended by Ord. 414-85, App. 9/17/85; Ord. 
412-88, App. 9/10/88; Ord. 115-90, App. 4/6/90) 

SEC. 102.23. STORY. 

That portion of a building, except a mezza- 
nine as defined in the Building Code, included 
between the surface of any floor and the surface 
of the next floor above it, or if there is no floor 
above it, then the space between the surface of 
the floor and the ceiling next above it. (Amended 
by Ord. 414-85, App. 9/17/85; Ord. 412-88, App. 
9/10/88; Ord. 115-90, App. 4/6/90) 

SEC. 102.24. STORY, GROUND. 

The lowest story of a building, other than a 
basement or cellar as defined in the Building 
Code. (Amended by Ord. 414-85, App. 9/17/85; 
Ord. 412-88, App. 9/10/88; Ord. 115-90, App. 
4/6/90) 

SEC. 102.25. STREET. 

A right-of-way, 30 feet or more in width, 
permanently dedicated to common and general 
use by the public, including any avenue, drive, 
boulevard, or similar way, but not including any 
freeway or highway without a general right of 
access for abutting properties. (Amended by Ord. 
414-85, App. 9/17/85; Ord. 412-88, App. 9/10/88; 
Ord. 115-90, App. 4/6/90) 

SEC. 102.26. STRUCTURE. 

Anything constructed or erected which re- 
quires fixed location on the ground or attach- 
ment to something having fixed location on the 
ground. (Amended by Ord. 414-85, App. 9/17/85; 
Ord. 412-88, App. 9/10/88; Ord. 115-90, App. 
4/6/90) 

SEC. 102.27. STRUCTURAL 
ALTERATIONS. 

Any change in the supporting members of a 
building, such as bearing walls, columns, beams 
or girders. (Amended by Ord. 414-85, App. 9/17/ 
85; Ord. 412-88, App. 9/10/88; Ord. 115-90, App. 
4/6/90) 



Supp. No. 1, September 2006 



Sec. 102.28. 



San Francisco - Planning Code 



10 



SEC. 102.28. USE. 

The purpose for which land or a structure, or 
both, are designed, constructed, arranged or in- 
tended, or for which they are occupied or main- 
tained, let or leased. (Added Ord. 414-85, App. 
9/17/85; amended by Ord. 412-88, App. 9/10/88; 
Ord. 115-90, App. 4/6/90) 

SEC. 105. ZONING MAP. 

The designations, locations and boundaries 
of the districts established by this Code shall be 
shown upon the "Zoning Map of the City and 
County of San Francisco," which shall consist of 
a series of numbered sectional maps. Wherever 
any uncertainty exists as to the boundary of any 
district as shown on said sectional maps, the 
following rules shall apply: 

(a) Where boundary lines are indicated as 
following streets and alleys within the right-of- 
way, they shall be construed as following the 
centerlines of such streets and alleys; 

(b) Where boundary lines are indicated as 
approximately following lot lines, such lot lines 
shall be construed to be such boundaries; 

(c) Where a boundary line divides a lot or 
crosses unsubdivided property; the location of 
such boundary shall be as indicated upon the 
Zoning Map using the scale appearing on such 
map; 

(d) Where further uncertainty exists, the 
City Planning Commission upon written appli- 
cation, or on its own motion, shall by resolution 
determine the location of a disputed boundary 
giving due consideration to the apparent indi- 
cated location thereof and the scale of the Zoning 
Map and the express purposes of this Code; 

(e) Wherever any property is not under these 
rules specifically included in any use district 
shown on the Zoning Map, such property is 
hereby declared to be in an RH-l(D) District, 
except that all property owned on the effective 
date of this amendment by the United States of 
America, State of California, City and County of 
San Francisco, or other governmental agency 
and within the City and County of San Francisco 
but not within the area covered by Sectional 
Maps Nos. 1 through 13 of the Zoning Map is 



hereby declared to be in a P (Public Use) District 
unless reclassified in accordance with the provi- 
sions of this Code; 

(f) Wherever any property is not under these 
rules specifically included in any height and bulk 
district shown on the Zoning Map, such property 
is hereby declared to be in a 40-X height and 
bulk district, except that all propertj^ owned on 
the effective date of this amendment by the 
United States of America, State of California, 
City and County of San Francisco, or other 
governmental agency and within the City and 
County of San Francisco but not within the area 
covered by Sectional Maps Nos. IH through 13H 
of the Zoning Map is hereby declared to be in an 
OS (Open Space) District unless reclassified in 
accordance with the provisions of this Code, with 
the exception of Yerba Buena Island and Trea- 
sure Island which are hereby declared to be in a 
40-X height and bulk district. (Amended by Ord. 
443-78, App. 10/6/78) 

SEC. 106. ZONING MAP 
INCORPORATED HEREIN. 

The Zoning Map of the City and County of 
San Francisco referred to in Section 105, the 
original of which is on file with the Clerk of the 
Board of Supervisors under File No. 4608, is 
hereby incorporated herein as though fully set 
forth, and the designations, locations £ind bound- 
aries of districts shall be as shown thereon, 
subject to the provisions of Section 105 hereof. 
The Zoning Map may be amended by ordinance 
adopted by the Board of Supervisors in accor- 
dance with Section 302(c), relating to amend- 
ments approved by the City Planning Commis- 
sion, or by ordinance adopted by the Board of 
Supervisors in accordance with Sections 302(c) 
and 308.1(d), relating to amendments disap- 
proved by the City Planning Commission. Such 
amendments whether heretofore or hereafter 
adopted, shall not be printed or reprinted as part 
of the text of the City Planning Code, but the 
changes so authorized thereupon shall be incor- 
porated in the Zoning Map and shall be included 
in any subsequent editions thereof. (Amended by 
Ord. 443-78, App. 10/6/78) 
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SEC. 108. NEW NAMES. 

As of July 1, 1996, the effective date of the 
revised Charter, all references in this Code to the 
"Master Plan" shall mean "General Plan," to the 
"Department of City Planning" shall mean "Plan- 
ning Department," to the "City Planning Com- 
mission" shall mean "Planning Commission," to 
the "Board of Permit Appeals" shall mean "Board 
of Appeals." (Added by Ord. 321-96, App. 8/8/96) 

SEC. 109. SEVERABILITY. 

(a) If any section, subsection, subdivision, 
paragraph, sentence, clause or phrase of this 
Code, or any part thereof, is for any reason held 
to be unconstitutional or invalid or ineffective by 
any court of competent jurisdiction, or other 
competent agency, such decision shall not affect 
the validity or effectiveness of the remaining 
portions of this Code or any part thereof. The 
Board of Supervisors hereby declares that it 
would have passed each section, subsection, sub- 
division, paragraph, sentence, clause or phrase 
thereof, irrespective of the fact that any one or 
more sections, subsections, subdivisions, para- 
graphs, sentences, clauses or phrases be de- 
clared unconstitutional or invalid or ineffective. 

(b) If the application of any provision or 
provisions of this Code to any lot, building, sign 
or other structure, or parcel of land is found to be 
invalid or ineffective, in whole or in part by any 
court of competent jurisdiction, or other compe- 
tent agency, the effect of such decision shall be 
limited to the property or situation immediately 
involved in the controversy, and the application 
of any such provision to other properties and 
situations shall not be affected. 

(c) This Section 109 shall apply to every 
Article of this Code, as the Code has existed in 
the past, as it now exists and as it may exist in 
the future, including all modifications thereof 
and additions and amendments thereto. (Amended 
by Ord. 443-78, App. 10/6/78) 
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ARTICLE 1.2: DIMENSIONS, AREAS, AND OPEN SPACES 



Sec. 121. Minimum Lot Width and Area. 

Sec. 121.1. Development of Large Lots, 

Neighborhood Commercial 

Districts. 
Sec. 121.2. Use Size Limits 

(Non-Residential), Neighborhood 

Commercial Districts. 
Sec. 121.3. Development on Large Lots, 

Mixed Use Districts. 
Sec. 121.4. Use Size Limits 

(Non-Residential), Mixed Use 

Districts. 
Sec. 121.5. Development of Large Lots, 

Residential Districts. 
Sec. 121.6. Large-Scale Retail Uses. 
Sec. 121.7. Restriction of Lot Mergers in 

Residential Districts and on 

Pedestrian-Oriented Streets. 
Sec. 122. Height and Bulk Limitations. 

Sec. 123. Maximum Floor Area Ratio. 

Sec. 124. Basic Floor Area Ratio. 

Sec. 124.1. Floor Area Ratio Exceptions: 

Chinatown. 
Sec. 125. Floor Area Premiums, Districts 

Other than NC, C-3 and Mixed 

Use. 
Sec. 127. Transfer of Permitted Basic 

Gross Floor Area. 

Sec. 128. Transfer of Development Rights 

in C-3 Districts. 
Sec. 130. Yard and Setback 

Requirements, General. 
Sec. 131. Legislated Setback Lines. 

Sec. 132. Front Setback Areas, RH and 

RM Districts. 
Sec. 132.1. Setbacks: C-3 Districts. 
Sec. 132.2. Setbacks: North of Market 

Special Use District. 
Sec. 132.3. Sun Access for Sidewalks 

Setbacks — Chinatown. 



Sec. 133. Side Yards, RH-l(D) Districts. 

Sec. 134. Rear Yards, R, NC, C, SPD, M, 

RSD, SLR, SLI and SSO 
Districts. 

Sec. 134.1. Site Coverage in Mixed Use 
Districts — Chinatown. 

Sec. 135. Usable Open Space for Dwelling 

Units and Group Housing, R, 
NC, Mixed Use, C, and M 
Districts. 

Sec. 135.1. Open Space Requirements for 
Uses Other than Residential in 
Chinatown. 

Sec. 135.2. Usable Open Space for 

LiveAVork Units in Newly 
Constructed Buildings or 
Expansions of Existing 
Buildings. 

Sec. 135.3. Usable Open Space for Uses 
Other Than Dwelling Units, 
Group Housing and LiveAVork 
Units Within the RED, RSD, 
SPD, SLR, SLI and SSO 
Districts. 

Sec. 136. Obstructions Over Streets and 

Alleys and in Required 
Setbacks, Yards and Usable 
Open Space. 

Sec. 136.1. Awnings, Canopies and 

Marquees in NC and South of 
Market Districts. 

Sec. 136.2. Obstructions Over Streets and 
Alleys and in Required 
Setbacks, Yards, and Usable 
Open Space in Mixed Use 
Districts. 

Sec. 136.3. Awnings, Canopies and 

Marquees in the North of 
Market Residential Special Use 
District. 

Sec. 137. Modification of Certain Plazas, 

Arcades, and Sidewalks. 
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Sec. 138. Open Space Requirements in 

C-3 Districts. 
Sec. 138.1. Pedestrian Streetscape 

Improvements in C-3 Districts. 
Sec. 139. Downtown Park Special Fund. 

Sec. 140. All Dwelling Units in All Use 

Districts to Face on an Open 

Area. 
Sec. 141. Screening of Rooftop Features 

R, NC, C, M, SPD, RSD, SLR, 

SLI and SSO Districts. 
Sec. 142. Screening of Parking Areas, R 

and NC Districts. 
Sec. 143. Street Trees, R, SPD, RSD, NC, 

C-3, SLR, SLI and SSO 

Districts. 
Sec. 144. Treatment of Ground Story on 

Street Frontages, RH-2, RH-3, 

RTO, RM-1 and RM-2 Districts. 
Sec. 145. Moderation of Front of Building, 

RM-1 and RM-2 Districts. 

Sec. 145.1. Street Frontages, Neighborhood 
Commercial Districts. 

Sec. 145.2. Outdoor Activity Areas and 
Walk-up Facilities in NC 
Districts. 

Sec. 145.3. Maximum Street Frontages — 

Chinatown. 
Sec. 145.4. Street Frontages, Downtown 

and Mixed-Use Districts. 
Sec. 146. Sunlight Access to Public 

Sidewalks in C-3 Districts. 
Sec. 147. Reduction of Shadows on 

Certain Public or Publicly 

Accessible Open Spaces in C-3, 

RSD, SLR, SLI or SSO 

Districts. 
Sec. 148. Reduction of Ground-Level 

Wind Currents in C-3 Districts. 
Sec. 149. Artworks, Recognition of 

Architect and Artists and Model 

Requirements in C-3 Districts. 

(The diagrams in this Article are illustra- 
tive only, and not a part of the adopted 
ordinance.) 



SEC. 121. 
AREA. 



MINIMUM LOT WIDTH AND 



The following requirements for minimum lot 
width and area shall apply to all properties in 
the City, regardless of the use of the property, 
regardless of the zoning district in which the 
property is located, and regardless of whether 
the ownership or use is public or private. The 
provisions of Article 1.7 of this Code, and espe- 
cially Sections 173, 180 and 189 thereof, shall 
also be applicable with respect to lot width and 
area. 

(a) Frontage. Every newly created lot shall 
have and maintain frontage on a public street or 
alley as defined by this Code, or on some other 
permanent right-of-way from which there shall 
be vehicular access to such lot, and in each case 
such frontage shall have a minimum width of 16 
feet. Where an existing lot of record does not 
have such frontage, but has other access from a 
street or alley, such other access shall be main- 
tained for such lot. 

(b) Subdivisions and Lot Splits. Subdivi- 
sions and lot splits shall be governed by the 
Subdivision Code of the City and County of San 
Francisco and by the Subdivision Map Act of 
California. In all such cases the procedures and 
requirements of said Code and said Act shall be 
followed, including the requirement for consis- 
tency with the Master Plan of the City and 
County of San Francisco. Where the predomi- 
nant pattern of residential development in the 
immediate vicinity exceeds the minimum stan- 
dard for lot width or area, or the minimum 
standards for both lot width and area, set forth 
below in this Section, any new lot created by a 
subdivision or lot split under the Subdivision 
Code shall conform to the greater established 
standards, provided that in no case shall the 
required lot width be more than 33 feet or the 
required lot area be more than 4,000 square feet. 

(c) Measurement. The lot width shall be 
measured as a horizontal distance between the 
side lot lines. The lot area shall be measured as 
a horizontal plane enclosed by the lot lines. 
Where a lot is not in the form of an ordinary 
rectangle, the specified minimum lot v/idth shall 
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Sec. 121.1. 



be maintained for a sufficient depth on the lot to 
enable the minimum lot area requirement to be 
satisfied within the portion of the lot having such 
minimum lot width. 



minimum lot area reqy 
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irregularly shaped lot 



(d) Minimum Lot Width. The minimum 
lot width shall be as follows: 

(1) In RH-l(D) Districts: 33 feet; 

(2) In all other zoning use districts: 25 feet. 

(e) Minimum Lot Area. The minimum lot 
area shall be as follows: 

(1) In RH-l(D) Districts: 4,000 square feet; 

(2) In all other zoning use districts: 2,500 
square feet; except that the minimum lot area for 
any lot having its street frontage entirely within 
125 feet of the intersection of two streets that 
intersect at an angle of not more than 135 
degrees shall be 1,750 square feet. 

(f) Conditional Uses. Notwithstanding the 
foregoing requirements of this Section 121 as to 
lot width, lot area and width of lot frontage, in 
any zoning use district other than an RH-l(D) 
District the City Planning Commission may per- 
mit one or more lots of lesser width to be created, 
with each lot containing only a one-family dwell- 
ing and having a lot area of not less than 1,500 
square feet, according to the procedures and 
criteria for conditional use approval in Section 
303 of this Code. (Added by Ord. 381-79, App. 
7/13/79) 

SEC. 121.1. DEVELOPMENT OF LARGE 
LOTS, NEIGHBORHOOD COMMERCIAL 
DISTRICTS. 

In order to promote, protect, and maintain a 
scale of development which is appropriate to 



each district and compatible with adjacent build- 
ings, new construction or significant enlarge- 
ment of existing buildings on lots of the same 
size or larger than the square footage stated in 
the table below shall be permitted only as condi- 
tional uses subject to the provisions set forth in 
Sections 316 through 316.8 of this Code. 



District 


Lot Size Limits 


NC-1, 


5,000 sq. ft. 


Broadway, 


Castro Street, 


Inner Clement Street, 


Inner Sunset, 


Outer Clement Street, 


Upper Fillmore Street, 


Haight Street, 


North Beach, 


Sacramento Street, 


Union Street, 


24th Street-Mission, 


24th Street-Noe 
Valley, 


West Portal Avenue 


NC-2, 


10,000 sq. ft. 


NC-3, NCT-3 


Hayes-Cough, 


Upper Market Street, 


Polk Street, 


Valencia Street 


NC-S 


Not Applicable 
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In addition to the criteria of Section 303(c) of 
this Code, the City Planning Commission shall 
consider the extent to which the following crite- 
ria are met: 

(1) The mass and facade of the proposed 
structure are compatible with the existing scale 
of the district, 

(2) The facade of the proposed structure is 
compatible with design features of adjacent fa- 
cades that contribute to the positive visual qual- 
ity of the district. (Added by Ord. 69-87, App. 
3/13/87; amended by Ord. 262-00, File No. 001426, 
App. 11/17/2000; Ord. 72-08, File No. 071157, 
App. 4/3/2008) 

SEC. 121.2. USE SIZE LIMITS 
(NON-RESIDENTIAL), NEIGHBORHOOD 
COMMERCIAL DISTRICTS. 

(a) In order to protect and maintain a scale 
of development appropriate to each district, non- 
residential uses of the same size or larger than 
the square footage stated in the table below may 
be permitted only as conditional uses subject to 
the provisions set forth in Sections 316 through 
316.8 of this Code. The use area shall be mea- 
sured as the gross floor area for each individual 
nonresidential use. 



District 


Lot Size Limits 


NC-2 


4,000 sq. ft. 


NC-3, NCT-3 


6,000 sq. ft. 


NC-S 



District 


Lot Size Limits 


North Beach 


2,000 sq. ft. 


Castro Street 


Polk Street 


Inner Clement Street 


2,500 sq. ft. 


Inner Sunset 


Outer Clement Street 


Upper Fillmore Street 


Haight Street 


Sacramento Street 


Union Street 


24th Street-Mission 


24th Street-Noe Valley 


West Portal Avenue 


NC-1 


3,000 sq. ft. 


Broadway 


Hayes-Gough 


Upper Market Street 


Valencia Street 



In addition to the criteria of Section 303(c) of 
this Code, the Commission shall consider the 
extent to which the following criteria are met: 

(1) The intensity of activity in the district is 
not such that allowing the larger use will be 
likely to foreclose the location of other needed 
neighborhood-serving uses in the area. 

(2) The proposed use will serve the neighbor- 
hood, in whole or in significant part, and the 
nature of the use requires a larger size in order 
to function. 

(3) The building in which the use is to be 
located is designed in discrete elements which 
respect the scale of development in the district. 

(b) In order to protect and maintain a scale 
of development appropriate to each district, non- 
residential uses which exceed the square footage 
stated in the table below shall not be permitted, 
except that in the North Beach Neighborhood 
Commercial District this Subsection 121.2(b) shall 
not apply to a Movie Theater use as defined in 
Section 790,64 or Other Entertainment use as 
defined in Section 790.38 in a building existing 
prior to November 1, 1999, that was originally 
constructed as a multi-story, single-tenant com- 
mercial occupancy. The use area shall be mea- 
sured as the gross floor area for each individual 
nonresidential use. 



District 


Lot Size Limits 


West Portal Avenue 


4,000 sq. ft. 


North Beach 


Castro Street 



(Added by Ord. 69-87, App. 3/13/87; amended by 
Ord. 445-87, App. 11/12/87; Ord. 312-99, File No. 
991586, App. 12/3/99; Ord. 198-00, File No. 992321, 
App. 8/18/2000; Ord. 262-00, File No. 001426, 
App. 11/17/2000; Ord. 251-07, File No. 070851, 
App. 11/7/2007; Ord. 72-08, File No. 071157, App. 
4/3/2008) 

SEC. 121.3. DEVELOPMENT ON LARGE 
LOTS, MIXED USE DISTRICTS. 

In order to promote, protect, and maintain a 
scale of development which is appropriate to 
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each Mixed Use District and complementary to 
adjacent buildings, new construction or enlarge- 
ment of existing buildings on lots larger than the 
square footage stated in the table below shall be 
permitted as conditional uses subject to the 
provisions set forth in Section 303. 



District 


Lot Size Limits 


Chinatown 


5,000 sq. ft. 


Community Business 


Residential/Neighbor- 
hood Commercial 


Visitor Retail 



In addition to the criteria of Section 303(c), 
the City Planning Commission shall consider the 
following criteria: 

(1) The mass and facade of the proposed 
structure are compatible with the existing scale 
of the district. 

(2) The facade of the proposed structure is 
consistent with design features of adjacent fa- 
cades that contribute to the positive visual qual- 
ity of the district. (Added by Ord. 131-87, App. 

4/24/87) 

SEC. 121.4. USE SIZE LIMITS 
(NON-RESIDENTIAL), MIXED USE 
DISTRICTS. 

In order to protect and maintain small scale 
use within an historically significant area and to 
conserve neighborhood-serving uses in China- 
town, commercial uses which exceed the use size 
limits up to the maximum limits stated in the 
table below shall be permitted only as condi- 
tional uses subject to the provisions set forth in 
Section 303 of this Code. The use area shall be 
measured as the gross floor area for each indi- 
vidual commercial use. Individual commercial 
uses above the maximum limit shall not be 
permitted. 



District 


Use Size 
Maximum 


Use Size 
Limit 


Chinatown 
Visitor 


5,000 sq. ft. 


2,500 sq. ft. 


Chinatown 
Residential 
Neighborhood 
Commercial 


4,000 sq. ft. 


2,500 sq. ft. 



District 


Use Size 
Maximum 


Use Size 
Limit 


Chinatown 

Community 

Business 


None 


5,000 sq. ft. 



In the Chinatown Visitor Retail District, the 
use size limit shall not apply to full service 
restaurants as defined in Section 890.92. (Added 
by Ord. 131-87, App. 4/24/87) 

SEC. 121.5. DEVELOPMENT OF LARGE 
LOTS, RESIDENTIAL DISTRICTS. 

In order to promote, protect, and maintain a 
scale of development which is appropriate to 
each district and compatible with adjacent build- 
ings, new construction or significant enlarge- 
ment of existing buildings on lots of the same 
size or larger than the square footage stated in 
the table below shall be permitted only as condi- 
tional uses subject to the provisions set forth in 
Sections 303 of this Code. 



District 


Lot Size Limit 


RTO 


10,000 



In addition to the criteria of Section 303(c)(1) 
of this Code, the Planning Commission shall 
consider the extent to which the following crite- 
ria are met: 

(1) The mass and articulation of the pro- 
posed structures are compatible with the in- 
tended scale of the district. 

(2) For development sites greater than ¥2- 
acre, the extension of adjacent alleys or streets 
onto or through the site, and/or the creation of 
new publicly-accessible streets or alleys through 
the site as appropriate, in order to break down 
the scale of the site, continue the surrounding 
existing pattern of streets and alleys, and foster 
beneficial pedestrian and vehicular circulation. 

(3) The site plan, including the introduction 
of new streets and alleys, the provision of open 
space and landscaping, and the articulation and 
massing of buildings, is compatible with the 
goals and policies of the applicable Area Plan in 
the General Plan. (Added by Ord. 72-08, File No. 
071157, App. 4/3/2008) 



Supp. No. 16, April 2008 



Sec. 121.6. 



San Francisco - Planning Code 



30 



SEC. 121.6. 
USES. 



LARGE-SCALE RETAIL 



(a) Notwithstanding any other provision of 
this Code, estabhshment of a single retail use in 
excess of 50,000 gross square feet in any zoning 
district other than the C-3 Zoning Districts shall 
require conditional use authorization pursuant 
to Section 303 unless such use already is prohib- 
ited. This Subsection shall apply to the establish- 
ment of a new use and the expansion of an 
existing use. 

(b) Notwithstanding any other provision of 
this Code, establishment of a single retail use in 
excess of 90,000 gross square feet within a C-3 
Zoning District shall require conditional use 
authorization pursuant to Section 303 unless 
such use already is prohibited. This Subsection 
shall apply only to the establishment of a new 
use. 

(c) Notwithstanding any other provision of 
this Code, establishment of a single retail use in 
excess of 120,000 gross square feet is prohibited 
in any zoning district other than a C-3 Zoning 
District. This Subsection shall apply to the es- 
tablishment of a new use and the expansion of an 
existing use. 

(d) Notwithstanding any other provision of 
this Code, establishment of a single retail use in 
excess of 120,000 gross square feet in a C-3 
Zoning District shall be prohibited if it would sell 
groceries; contain more than 20,000 Stockkeep- 
ing Units (SKUs); and devote more than five 
percent (5%) of its total sales floor area to the 
sale of non-taxable merchandise. This Subsec- 
tion shall apply only to the establishment of a 
new use. 

(e) For purposes of this Section: 

(1) "sales floor area" includes only interior 
building space devoted to the sale of merchan- 
dise, and does not include restrooms, office space, 
storage space, automobile service areas, or open- 
air garden sales space. 

(2) "non-taxable merchandise" includes only 
grocery products not subject to California State 
sales tax. (Added by Ord. 89-04, File No. 031463, 
App. 5/27/2004) 



SEC. 121.7. RESTRICTION OF LOT 
MERGERS IN RESIDENTIAL DISTRICTS 
AND ON PEDESTRIAN-ORIENTED 
STREETS. 

In order to promote, protect, and maintain a 
fine-grain scale of development in residential 
districts and on important pedestriEin-oriented 
commercial streets which is appropriate to each 
district, compatible with adjacent buildings; pro- 
vide for a diverse streetscape; ensure the main- 
tenance and creation of multiple unique build- 
ings and building frontages rather than large 
single structures superficially treated; promote 
diversity and multiplicity of land ownership and 
discourage consolidation of property under single 
ownership, merger of lots in RTO and NCT 
Districts are regulated as follows: 

(a) In RTO Districts, merger of lots creating 
a lot greater than 5,000 square feet shall not be 
permitted except according to the procedures 
and criteria in subsections (d) and (e) below. 

(b) In NCT Districts, merger of lots result- 
ing in a lot with street frontage greater than that 
stated in the table below on the specified streets 
is prohibited except according to the procedures 
and criteria in subsections (c) and (d) below. 



Street 


Lot Frontage 
Limit 


Hayes, from Franklin to La- 
guna 


50 feet 


Church Street, from Duboce 
to 16th Street 


100 


Market, from Octavia to Noe 


150 



(c) The Zoning Administrator may adminis- 
tratively waive certain lot mergers from the 
restrictions of Subsections (b) and (c) only when 
one or more of the following conditions is present: 

(1) One of the lots to be merged has total 
street frontage on the restricted street of less 
than 20 feet; or 

(2) Project sponsor is a government agency 
or institution subject to Section 304.5 of this 
Code, and the purpose of the project is for a 
public facility, public building, or institutional 
building; or 
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(3) The project involves normalizing of ir- 
regular parcels that are publicly owned or are 
being transferred from public to private owner- 
ship, including lots of the former Central Free- 
way; or 

(4) The lots to be merged contain a pre- 
existing single building spanning multiple lots; 
or 

The lot merger will enable a specific residen- 
tial project in which a majority of the units 
on-site will be affordable as defined by Section 
326.3(h)(2) 

(d) The Planning Commission may approve, 
as a conditional use according to the procedures 
of Section 303, permit mergers exceeding the 
restrictions of subsections (b) and (c) only when 
one or more of the following findings can affir- 
matively be made and the project meets the 
intent of this Section as expressed in subsection 
(a): 

(1) The lot merger will enable a specific 
residential project that provides housing on-site 
at affordability levels significantly exceeding the 
requirements of Section 315. 

(2) The lot merger will facilitate develop- 
ment of an underutilized site historically used as 
a single use and the new project is comprised of 
multiple individual buildings 

(3) The lot merger serves a unique public 
interest that cannot be met by building a project 
on a smaller lot. (Added by Ord. 72-08, File No. 
071157, App. 4/3/2008) 

Editor's Note: 

Ord. 72-08, File No. 071157, approved April 3, 
2008, amended the Planning Code by adding provisions 
designated as a new section 121.6. Inasmuch as there 
already exist provisions so designated, said provisions 
have been included herein as a new section 121.7. 

SEC. 122. HEIGHT AND BULK 
LIMITATIONS. 

Buildings and structures shall be subject to 
the height and bulk limits established by Article 
2.5 of this Code for use districts and for height 
and bulk districts. (Amended by Ord. 443-78, 
App. 10/6/78) 



SEC. 123. MAXIMUM FLOOR AREA 
RATIO. 

(a) The limits upon the floor area ratio of 
buildings, as defined by this Code, shall be as 
stated in this Section and Sections 124 through 
128. The maximum floor area ratio for any 
building or development shall be equal to the 
sum of the basic floor area ratio for the district, 
as set forth in Section 124, plus any premiums 
and floor area transfers which are applicable to 
such building or development under Sections 
125, 127 and 128, and as restricted by the 
provisions of Sections 123(c) and (d) and 124(b) 
and (j). 

(b) No building or structure or part thereof 
shall be permitted to exceed, except as stated in 
Sections 172 and 188 of this Code, the floor area 
ratio limits herein set forth for the district in 
which it is located. 

(c) The amount of TDR that may be trans- 
ferred to a development lot, as allowed by Sec- 
tion 128, is limited as follows: 

(1) The gross floor area of a structure on a 
lot in the C-3-0 and C-3-0 (SD) Districts may not 
exceed a floor area ratio of 18 to 1; 

(2) The gross floor area of a structure on a 
lot in the C-3-R, C-3-G and C-3-S Districts may 
not exceed a floor area ratio that is 1 ¥2 times the 
basic floor area limit for the district as provided 
in Section 124. This section shall not apply to the 
C-3-S (SU) District. 

(d) The gross floor area of a structure on a 
lot on which is or has been located a Significant 
or Contributory Building may not exceed the 
basic floor area ratio limits stated in Section 124 
except as provided in Sections 128(c)(2) and 
124(f). (Amended by Ord. 414-85, App. 9/17/85; 
Ord. 275-03, File no. 021577, App. 12/10/2003; 
Ord. 87-07, File No. 061688, App. 4/27/2007) 

SEC. 124. BASIC FLOOR AREA RATIO. 

(a) Except as provided in Subsections (b), 
(c) and (e) of this Section, the basic floor area 
ratio limits specified in the following table shall 
apply to each building or development in the 
districts indicated. 
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TABLE 124 
BASIC FLOOR AREA RATIO LIMITS 



District 


Basic Floor 

Area Ratio 

Limit 


RH-l(D), RH-1, RH-l(S), RH-2, RH-3, RM-1, 
RM-2, RTO 


1.8 to 1 


RM-3 


3.6 to 1 


RM-4 


4.8 to 1 


RC-1, RC-2 


1.8 to 1 


RC-3 


3.6 to 1 


RC-4 


4.8 to 1 


RED 


1.0 to 1 


RSD, SPD 


1.8 to 1 


NC-1 


1.8 to 1 


NC-S 


Inner Clement 


Inner Sunset 


Outer Clement 


Haight 


North Beach 


Sacramento 


24th Street— Noe Valley 


West Portal 


NC-2 


2.5 to 1 


Broadway 


Upper Fillmore 


Polk 


Valencia 


24th Street-Mission 


Castro 


3.0 to 1 


Hayes-Gough 


Upper Market 


Union 


NC-3, NCT-3 


L 3.6 to 1 


Chinatown R/NC 


1.0 to 1 


Chinatown VR 


2.0 to 1 


Chinatown CB 


2.8 to 1 


C-1, C-2 


3.6 to 1 


C-2-C 


4.8 to 1 


C-3-C 


6.0 to 1 


C-3-0 


9.0 to 1 


C-3-R 


6.0 to 1 


C-3-G 


6.0 to 1 


C-3-S 


5.0 to 1 


C-3-0 (SD) 


6.0 to 1 


C-3-S (SU) 


7.5 to 1 


C-M 


9.0 to 1 
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District 


Basic Floor 

Area Ratio 

Limit 


M-1, M-2 


5.0 to 1 


SLR, SLI 


2.5 to 1 


SSO and in a 40 or 50 foot height district 


3.0 to 1 


SSO and in a 65 or 80 foot height district 


4.0 to 1 


SSO and in a 130 foot height district 


4.5 to 1 



(b) In R, NC, and Mixed Use Districts, the 
above floor area ratio Umits shall not apply to 
dwellings or to other residential uses. In NC 
Districts, the above floor area ratio limits shall 
also not apply to nonaccessory off-street parking. 
In Chinatown Mixed Use Districts, the above 
floor area ratio limits shall not apply to institu- 
tions, and mezzanine commercial space shall not 
be calculated as part of the floor area ratio. 

(c) In a C-2 District the basic floor area 
ratio limit shall be 4.8 to 1 for a lot which is 
nearer to an RM-4 or RC-4 District than to any 
other R District, and 10.0 to 1 for a lot which is 
nearer to a C-3 District than to any R District. 
The distance to the nearest R District or C-3 
District shall be measured from the midpoint of 
the front line, or from a point directly across the 
street therefrom, whichever gives the greatest 
ratio. 

(d) In the Van Ness Special Use District, as 
described in Section 243 of this Code, the basic 
floor area ratio limit shall be 7.0 to 1 where the 
height limit is 130 feet and 4.5 to 1 where the 
height limit is 80 feet. 

(e) In the Waterfront Special Use Districts, 
as described in Sections 240 through 240.3 of 
this Code, the basic floor area ratio limit in any 
C District shall be 5.0 to 1. 

(D For buildings in C-3-G and C-3-S Dis- 
tricts other than those designated as Significant 
or Contributory pursuant to Article 11 of this 
Code, additional square footage above that per- 
mitted by the base floor area ratio limits set forth 
above may be approved for construction of dwell- 
ings on the site of the building affordable for 20 
years to households whose incomes are within 
150 percent of the median income as defined 



herein, in accordance with the conditional use 
procedures and criteria as provided in Section 
303 of this Code. For buildings in the C-3-G 
District designated as Significant or Contribu- 
tory pursuant to Article 11 of this Code, addi- 
tional square footage above that permitted by 
the base floor area ratio limits set forth above up 
to the gross floor area of the existing building 
may be approved, in accordance with the condi- 
tional use procedures and criteria as provided in 
Section 303 of this Code, where: (i) TDRs (as 
defined by Section 128(a)(5)) were transferred 
from the lot containing the Significant or Con- 
tributory building prior to the effective date of 
the amendment to Section 124(f) adding this 
paragraph when the floor area transferred was 
occupied by a non-profit corporation or institu- 
tion meeting the requirements for exclusion from 
gross floor area calculation under Planning Code 
Section 102.9(b)(15); (ii) the additional square 
footage includes only the amount necessary to 
accommodate dwelling units and/or group hous- 
ing units that are affordable for not less than 50 
years to households whose incomes are within 60 
percent of the median income as defined herein 
together with any social, educational, and health 
service space accessory to such units; and (iii) 
the proposed change in use to dwelling units and 
accessory space and any construction associated 
therewith, if it requires any alternation to the 
exterior or other character defining features of 
the Significant or Contributory Building, is un- 
dertaken pursuant to the duly approved Permit 
to Alter, pursuant to Section 1110; provided, 
however, that the procedures otherwise required 
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for a Major Alteration as set forth in sections 
1111.2-1111.6 shall be deemed applicable to any 
such Permit to Alter. 

(1) Any dwelling approved for construction 
under this provision shall be deemed a "desig- 
nated unit" as defined below. Prior to the issu- 
ance by the Director of the Department of Build- 
ing Inspection ("Director of Building Inspection") 
of a site or building permit to construct any 
designated unit subject to this Section, the per- 
mit applicant shall notify the Director of Plan- 
ning and the Director of Property in writing 
whether the unit will be an owned or rental unit 
as defined in Section 313(a) of this Code. 

(2) Within 60 days after the issuance by the 
Director of Building Inspection of a site or build- 
ing permit for construction of any unit intended 
to be an owned unit, the Director of Planning 
shall notify the City Engineer in writing identi- 
fying the intended owned unit, and the Director 
of Property shall appraise the fair market value 
of such unit as of the date of the appraisal, 
applying accepted valuation methods, and de- 
liver a written appraisal of the unit to the 
Director of Planning and the permit applicant. 
The permit applicant shall supply all informa- 
tion to the Director of Property necessary to 
appraise the unit, including all plans and speci- 
fications. 

(3) Each designated unit shall be subject to 
the provisions of Section 313(i) of this Code. For 
purposes of this Subsection and the application 
of Section 313(i) of this Code to designated units 
constructed pursuant to this Subsection, the 
definitions set forth in Section 313(a) shall apply, 
with the exception of the following definitions, 
which shall supersede the definitions of the 
terms set forth in Section 313(a): 

(A) "Base price" shall mean 3.25 times the 
median income for a family of four persons for 
the County of San Francisco as set forth in 
California Administrative Code Section 6932 on 
the date on which a housing unit is sold. 

(B) "Base rent" shall mean .45 times the 
median income for the County of San Francisco 
as set forth in California Administrative Code 



Section 6932 for a family of a size equivalent to 
the number of persons residing in a household 
renting a designated unit. 

(C) "Designated unit" shall mean a housing 
unit identified and reported to the Director by 
the sponsor of an office development project 
subject to this Subsection as a unit that shall be 
affordable to households of low or moderate 
income for 20 years. 

(D) "Household of low or moderate income" 
shall mean a household composed of one or more 
persons with a combined annual net income for 
all adult members which does not exceed 150 
percent of the qualifying limit for a median 
income family of a size equivalent to the number 
of persons residing in such household, as set 
forth for the County of San Francisco in Califor- 
nia Administrative Code Section 6932. 

(E) "Sponsor" shall mean an applicant seek- 
ing approval for construction of a project subject 
to this Subsection and such applicants' succes- 
sors and assigns. 

(g) The allowable gross floor area on a lot 
which is the site of an unlawfully demolished 
building that is governed by the provisions of 
Article 11 shall be the gross floor area of the 
demolished building for the period of time set 
forth in, and in accordance with the provisions 
of. Section 1114 of this Code, but not to exceed 
the basic floor area permitted by this Section. 

(h) In calculating the permitted floor area 
of a new structure in a C-3 District, the lot on 
which an existing structure is located may not be 
included unless the existing structure and the 
new structure are made part of a single develop- 
ment complex, the existing structure is or is 
made architecturally compatible with the new 
structure, and, if the existing structure is in a 
Conservation District, the existing structure meets 
or is made to meet the standards of Section 
1109(c), and the existing structure meets or is 
reinforced to meet the standards for seismic 
loads and forces of the 1975 Building Code. 
Determinations under this Paragraph shall be 
made in accordance with the provisions of Sec- 
tion 309. 
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(i) In calculating allowable gross floor area 
on a preservation lot from which any TDRs have 
been transferred pursuant to Section 128, the 
amount allowed herein shall be decreased by the 
amount of gross floor area transferred. 

0) Within any RSD, SPD, SLR, SLI or SSO 
District, live/work units constructed above the 
floor area ratio limit pursuant to Section 
102.9(b)(19) of this Code shall be subject to the 
following conditions and standards: 

(1) Considering all dwelling units and all 
live/work units on the lot, existing and to be 
constructed, there shall be no more than one 
live/work unit and/or dwelling unit per 200 square 
feet of lot area, except that, for projects in the 
RSD District which will exceed 40 feet in height, 
and therefore are required to obtain conditional 
use approval, the allowable density for dwelling 
units and live/work units shall be established as 
part of the conditional use determination; and 

(2) The parking requirement for live/work 
units subject to this subsection shall be equal to 
that required for dwelling units within the sub- 
ject district. (Amended by Ord. 414-85, App 
9/17/85; Ord. 69-87, App. 3/13/87; Ord. 131-87 
App. 4/24/87; Ord. 445-87, App. 11/12/87; Ord 
537-88, App. 12/16/88; Ord. 115-90, App. 4/6/90 
Ord. 15-98, App. 1/16/98; Ord. 262-00, File No 
001426, App. 11/17/2000; Ord. 275-03, File no 
021577, App. 12/10/2003; Ord. 87-07, File No 
061688, App. 4/27/2007; Ord. 72-08, File No 
071157, App. 4/3/2008) 

SEC. 124.1. FLOOR AREA RATIO 
EXCEPTIONS: CHINATOWN. 

(a) The floor area ratios set forth for the 
Chinatown Residential Neighborhood Commer- 
cial District shall not apply to projects which 
have received commitment for Community De- 
velopment Block Grant funds as of January 10, 
1985 for creation of new housing. The applicable 
floor area ratios shall be those in effect on 
January 9, 1985. 

(b) In the Chinatown Community Business 
District, Chinatown Visitor Retail District and 
the Chinatown Residential Neighborhood Com- 
mercial District, mezzanine commercial space 



and institutional use shall not be included in 
computation of the floor area ratios. A deed 
restriction limiting the space to institutional use 
shall be recorded on the property by the property 
owner. 

(c) The floor area ratios set forth for the 
Chinatown Residential Neighborhood Commer- 
cial District shall not apply to hospitals or medi- 
cal centers. The applicable floor area ratio for 
hospitals or medical centers shall be 4.8. 

(d) The floor area ratios set forth for the 
Chinatown Mixed Use District shall not apply to 
any existing business originally located within or 
partially within a Chinatown Mixed Use District 
as of the effective date of this ordinance which 
must relocate as a result of acquisition by the 
City and County of San Francisco of the real 
property on which the business is situated. Such 
use must be the same as that use existing on the 
effective date of the ordinance. The applicable 
floor area ratio shall be a maximum of 4.8 or a 
lesser amount sufficient to accommodate replace- 
ment of improved property and parking used on 
a regular basis in connection with the business 
needing to relocate as determined by the Zoning 
Administrator. (Added by Ord. 131-87, App. 4/24/ 
87) 

SEC. 125. FLOOR AREA PREMIUMS, 
DISTRICTS OTHER THAN NC, C-3 AND 
MIXED USE. 

In any district other than an NC, C-3, or 
Mixed Use District in which a floor area ratio 
limit applies, the following premiums, where 
applicable, may be added to the basic floor area 
ratio limit to determine the maximum floor area 
ratio for a building or development: 

(a) For a lot or portion thereof which is 
defined by this Code as a corner lot, a floor area 
premium may be added by increasing the area of 
the lot or portion, for purposes of floor area 
computation, by 25 percent; 

(b) For a lot or portion thereof which is 
defined by this Code as an interior lot, and which 
abuts along its rear lot line upon a street or alley, 
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ing the depth of the lot or portion along such 
street or alley, for purposes of floor area ratio 
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computation, by one-half the width of such street 
or alley or 10 feet, whichever is the lesser. 
(Amended by Ord. 443-78, App. 10/6/78; Ord. 
69-87, App. 3/13/87; Ord. 131-87, App. 4/24/87) 

SEC. 127. TRANSFER OF PERMITTED 
BASIC GROSS FLOOR AREA. 

(a) When Allowed. The maximum permit- 
ted gross floor area for any building or develop- 
ment on a lot may be increased by transfer to 
such lot of basic gross floor area that is permitted 
under Section 124 of this Code but unbuilt upon 
an adjacent lot which is occupied by a historical, 
architectural or aesthetic landmark that has 
been so designated by the Board of Supervisors 
pursuant to Article 10 of this Code. For the 
purposes of this Section, an "adjacent lot" is one 
which either abuts for a distance not less than 25 
feet along a side or rear lot line of the lot to which 
the basic gross floor area transfer is made (here- 
inafter referred to as the "transferee lot"), or 
would so abut for such a distance if not separated 
solely by a street or an alley. 

(b) Required Documentation. No trans- 
fer of permitted basic gross floor area shall be 
effective under this Section unless an instru- 
ment, legally sufficient in both form and content 
to effect such a transfer, has been entered into 
among all the parties concerned, except that if 
both the adjacent lot and the transferee lot are in 
one ownership no such instrument shall be nec- 
essary. An attested copy of the said instrument of 
transfer shall be filed with the Department of 
City Planning prior to approval by said Depart- 
ment of any building permit application affected 
by such transfer. In addition, no transfer of 
permitted basic gross floor area shall be effective 
under this Section in any case unless a further 
document in a form approved by the City Attor- 
ney has been executed by the parties concerned, 
and by the Zoning Administrator, and recorded 
in the office of the County Recorder, serving as a 
notice of the restrictions under this Section ap- 
plying both to the adjacent lot and to the trans- 
feree lot by virtue of this arrangement for trans- 
fer of permitted basic gross floor area. This 
notice of restrictions shall include a specific 



reference to the aforesaid instrument of transfer, 
except where both the adjacent lot and the trans- 
feree lot are in the same ownership. 

(c) Contents of Required Documents. 

Both the instrument of transfer and the notice of 
restrictions shall specify: 

(1) The amount of permitted basic gross 
floor area to be transferred, the total amount 
permitted on the transferee lot by virtue of the 
transfer, and the remaining amount permitted 
on the adjacent lot; 

(2) The duration of the transfer, which shall 
be specified to be not less than the actual lifetime 
of any building on the transferee lot whose 
construction is made possible, in whole or in 
part, by the transfer; 

(3) The effects of any subsequent changes in 
the basic floor area ratio limit under this Code 
upon the permitted basic gross floor area for both 
lots; and 

(4) The effects of any subsequent changes in 
the size of either lot, whether by virtue of con- 
veyance, condemnation or otherwise, upon the 
permitted basic gross floor area for both lots. 

(d) Limitations. No transfer of permitted 
gross floor area shall serve to increase the total 
gross floor area permitted under this Code on the 
adjacent lot and the transferee lot taken to- 
gether, either presently or prospectively. No build- 
ing permit application shall be approved by the 
Department of City Planning at any time, nor 
shall any building permit be issued by any City 
department at any time, if the result of such 
approval or issuance would be to increase the 
total permitted gross floor area of both such lots 
taken together above such total as calculated on 
the basis of the floor area ratio limits prevailing 
at that time for such lots. 

(e) Completed transfers. Any transfer of 
permitted gross floor area completed prior to the 
effective date of this Section shall be effective 
notwithstanding the location of the transferee 
lot outside the C-3-0 District and notwithstand- 
ing the aggregate transfer of more than V2 the 
gross floor area permitted on the adjacent lot 
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under the basic floor area ratio limit, provided 
all other conditions of this Section have been 
met. 

(f) Any restrictions or limitations imposed 
upon any lot by virtue of the transfer of gross 
floor area permitted by this Section shall remain 
in effect notwithstanding an amendment of this 
Section which removes authorization for such a 
transfer. (Amended by Ord. 414-85, App. 9/17/85) 

SEC. 128. TRANSFER OF 
DEVELOPMENT RIGHTS IN C-3 
DISTRICTS. 

(a) Definitions. 

(1) 'T)evelopment Lot." A lot to which TDR 
may be transferred to increase the allowable 
gross floor area of development thereon beyond 
that otherwise permitted by Section 124. 

(2) "Owner of Record." The owner or own- 
ers of record in fee. 

(3) 'Preservation Lot." A parcel of land on 
which is either (i) a Significant or Contributory 
building (as designated pursuant to Article 11); 
or (ii) a Category V Building that has complied 
with the eligibility requirement for transfer of 
TDR as set forth in Section 1109(c); or (iii) a 
structure designated a landmark pursuant to 
Article 10 of this Code. The boundaries of the 
Preservation Lot shall be the boundaries of the 
Assessor's lot on which the building is located at 
the time the ordinance or, as to Section 1109(c), 
resolution, making the designation is adopted, 
unless boundaries are otherwise specified in the 
ordinance. 

(4) "Transfer Lot." A Preservation Lot lo- 
cated in a C-3 District from which TDR may be 
transferred. A lot zoned P (public) may in no 
event be a Transfer Lot. unless a building on that 
lot is (i) owned by the City and County of San 
Francisco, and (ii) located in a P District adja- 
cent to a C-3 District, and (iii) designated as an 
historical landmark by Article 10 of this Code or 
designated as a Category I Significant Building 
by Article 11 of this Code and listed as a National 
Historical Landmark on the National Historical 
Register, and (iv) the TDR proceeds are used to 
finance, in whole or in part, a project to rehabili- 



tate and restore the building in accordance with 
the Secretary of Interior standards. For the 
purposes of Section 128(b), a lot zoned P which 
satisfies the criteria of this subsection (4) to 
qualify as a "Transfer Lot" shall be deemed to 
have an allowable gross floor area of 7.5:1 under 
Section 124. 

(5) "Transferable Development Rights 

(TDR)." Units of gross floor area which may be 
transferred, pursuant to the provisions of this 
Section and Article 11 of this Code, from a 
Transfer Lot to increase the allowable gross floor 
area of a development on a Development Lot. 

(6) 'TJnit of TDR." One unit of TDR is one 
square foot of gross floor area. 

(b) Amount of TDR Available for Trans- 
fer. The maximum TDR available for transfer 
from a Transfer Lot consists of the difference 
between (aa) the allowable gross floor area per- 
mitted on the Transfer Lot by Section 124 and 
(bb) the gross floor area of the development 
located on the Transfer Lot. 

(c) Eligibility of Development Lots and 
Limitation on Use of TDR on Development 
Lots. TDR may be used to increase the allowable 
gross floor area of a development on a Develop- 
ment Lot if the following requirements and re- 
strictions are satisfied: 

(1) (i) The Transfer Lot and the Develop- 
ment Lot are located in the same C-3 Zoning 
District, or (ii) the Transfer Lot is located in a 
C-3-0, or C-3-R District and the Development 
Lot is located in the C-3-0(SD) Special Develop- 
ment District; or (iii) the Transfer Lot is a 
Preservation Lot that contains a Significant build- 
ing and is located in the Extended Preservation 
District or a C-3-G or C-3-S District and the 
Development Lot is located in the C-3-0(SD) 
Special District, or (iv) the Transfer Lot is in a 
C-3-R District or a District designated C-3-0 
(SD) in the Yerba Buena Center Redevelopment 
Plan and is located in the Yerba Buena Center 
Redevelopment Project Area and the Develop- 
ment Lot is located in a C-3-0 District; or (v) the 
Transfer Lot is in a P District adjacent to a C-3 
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District and meets the requirements established 
in subsection (a)(4) above and the Development 
Lot is located in a C-3 District. 

(2) TDR may not be transferred for use on 
any lot on which is or has been located a Signifi- 
cant or Contributory building; provided that this 
restriction shall not apply if the designation of a 
building is changed to Unrated; nor shall it apply 
if the City Planning Commission finds that the 
additional space resulting from the transfer of 
TDR is essential to make economically feasible 
the reinforcement of a Significant or Contribu- 
tory building to meet the standards for seismic 
loads and forces of the 1975 Building Code, in 
which case TDR may be transferred for that 
purpose subject to the limitations of this Section 
and Article 11, including Section 1111.6. Any 
alteration shall be governed by the requirements 
of Sections 1111 to 1111.6. 

(3) Notwithstanding any other provision of 
this Section, development on a Development Lot 
is limited by the provisions of this Code, other 
than those on floor area ratio, governing the 
approval of projects, including the requirements 
relating to height, bulk, setback, sunlight access, 
and separation between towers, and any limita- 
tions imposed pursuant to Section 309 review 
applicable to the Development Lot. The total 
allowable gross floor area of a development on a 
Development Lot may not exceed the limitation 
imposed by Section 123(c). 

(d) Effect of Transfer of TDR. 

(1) Transfer of TDR from a Transfer Lot 
permanently reduces the development potential 
of the Transfer Lot by the amount of the TDR 
transferred, except as provided in Section 124(f). 
In addition, transfer of TDR from a Preservation 
Lot containing a Contributory building or a land- 
mark designated pursuant to Article 10 causes 
such building to become subject to the same 
restrictions on demolition and alteration, and 
the same penalties and enforcement remedies, 
that are applicable to Significant buildings Cat- 
egory I, as provided in Article 11. 

(e) Procedure for Determining TDR Eli- 
gibility. 

(1) In order to obtain a determination of 
whether a lot is a Transfer Lot and, if it is, of the 
amount of TDR available for transfer, the owner 



of record of the lot may file an application with 
the Zoning Administrator for a Statement of 
Eligibility. The application for a Statement of 
Eligibility shall contain or be accompanied by 
plans and drawings and other information which 
the Zoning Administrator determines is neces- 
sary in order to determine whether a Statement 
of Eligibility can be issued. Any person who 
applies for a Statement of Eligibility prior to 
expiration of the time for request of reconsidera- 
tion of designation authorized in Section 1105 
shall submit in writing a waiver of the right to 
seek such reconsideration. 

(2) The Zoning Administrator shall, upon 
the filing of an application for a Statement of 
Eligibility and the submission of all required 
information, issue either a proposed Statement 
of Eligibility or a written determination that no 
TDR are available for transfer and shall mail 
that document to the applicant and to any other 
person who has filed with the Zoning Adminis- 
trator a written request for a copy. Any appeal of 
the proposed Statement of Eligibility or determi- 
nation of noneligibility shall be filed with the 
Board of Permit Appeals within 20 days of the 
date of issuance of the document. If not appealed, 
the proposed Statement of Eligibility or the 
determination of noneligibility shall become fi- 
nal on the 21st day after the date of issuance. 
The Statement of Eligibility shall contain at 
least the following information: (i) the name of 
the owner of record of the Transfer Lot; (ii) the 
address, legal description and Assessor's Block 
and Lot of the Transfer Lot; (iii) the C-3 use 
district within which the Transfer Lot is located; 
(iv) whether the Transfer Lot is a Preservation 
Lot or Development Lot; (v) if a Preservation Lot, 
whether the Transfer Lot contains a Significant 
or Contributory building, a Category V building, 
or an Article 10 landmark; (vi) the amount of 
TDR available for transfer; and (vii) the date of 
issuance. 

(3) Once the proposed Statement of Eligibil- 
ity becomes final, whether through lack of ap- 
peal or after appeal, the Zoning Administrator 
shall record the Statement of Eligibility in the 
Office of the County Recorder. The County Re- 
corder shall be instructed to mail the original of 
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the recorded document to the owner of record of 
the Transfer Lot and, if a copy of the document is 
presented at the time of the recordation, shall 
conform the copy and mail it to the Zoning 
Administrator. 

(f) Cancellation of Eligibility. 

(1) If reasonable grounds should at any 
time exist for determining that a building on a 
Preservation Lot may have been altered or de- 
molished in violation of Articles 10 or 11, includ- 
ing Sections 1110 and 1112 thereof, the Zoning 
Administrator may issue and record with the 
County Recorder a Notice of Suspension of Eli- 
gibility for the affected lot and, in cases of 
demolition of a Significant or Contributory build- 
ing, a notice that the restriction on the floor area 
ratio of a replacement building, pursuant to 
Section 1114, may be applicable and shall mail a 
copy of such notice to the owner of record of the 
lot. The notice shall provide that the property 
owner shall have 20 days from the date of the 
notice in which to request a hearing before the 
Zoning Administrator in order to dispute this 
initial determination. If no hearing is requested, 
the initial determination of the Zoning Adminis- 
trator is deemed final on the twenty-first day 
after the date of the notice, unless the Zoning 
Administrator has determined that the initial 
determination was in error. 

(2) If a hearing is requested, the Zoning 
Administrator shall notify the property owner of 
the time and place of hearing, which shall be 
scheduled within 21 days of the request, shall 
conduct the hearing, and shall render a written 
determination within 15 days after the close of 
the hearing. If the Zoning Administrator shall 
determine that the initial determination was in 
error, that officer shall issue and record a Notice 
of Revocation of Suspension of Eligibility. Any 
appeal of the determination of the Zoning Admin- 
istrator shall be filed with the Board of Permit 
Appeals within 20 days of the date of the written 
determination following a hearing or, if no hear- 
ing has been requested, within 20 days after the 
initial determination becomes final. 

(3) If after an appeal to the Board of Permit 
Appeals it is determined that an unlawful alter- 
ation or demolition has occurred, or if no appeal 



is taken of the determination by the Zoning 
Administrator of such a violation, the Zoning 
Administrator shall record in the Office of the 
County Recorder a Notice of Cancellation of 
Eligibility for the lot, and shall mail to the 
property owner a conformed copy of the recorded 
Notice. In the case of demolition of a Significant 
or Contributory Building, the Zoning Adminis- 
trator shall record a Notice of Special Restriction 
noting the restriction on the floor area ratio of 
the Preservation Lot pursuant to the provisions 
of Section 1114, and shall mail to the owner of 
record a certified copy of the Notice. If after an 
appeal to the Board of Permit Appeals it is 
determined that no unlawful alteration or demo- 
lition has occurred, the Zoning Administrator 
shall issue and record a Notice of Revocation of 
Suspension of Eligibility and, if applicable, a 
Notice of Revocation of the Notice of Special 
Restriction pursuant to Section 1114, and shall 
mail conformed copies of the recorded notices to 
the owner of record. 

(4) No notice recorded under this Section 
128(f) shall affect the vahdity of TDR that have 
been transferred from the affected Transfer Lot 
in compliance with the provisions of this Section 
prior to the date of recordation of such notice, 
whether or not such TDR have been used. 

(g) Procedure for Transfer of TDR. 

(1) TDR from a single Transfer Lot may be 
transferred as a group to a single transferee or in 
separate increments to several transferees. TDR 
may be transferred either directly from the origi- 
nal owner of the TDR to the owner of a Develop- 
ment Lot or to persons, firms or entities who 
acquire the TDR from the original owner of the 
TDR and hold them for subsequent transfer to 
other persons, firms, entities or to the owners of 
a Development Lot or Lots. 

(2) When TDR are transferred, they shall 
be identified in each Certificate of Transfer by a 
number. A single unit of TDR transferred from a 
Transfer Lot shall be identified by the number 
"1." Multiple units of TDR transferred as a group 
for the first time from a Transfer Lot shall be 
numbered consecutively from "1" through the 
number of units transferred. If a fraction of a 
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unit of TDR is transferred, it shall retain its 
numerical identification. (For example, if 5,000- 
V2 TDR are transferred in the initial transfer 
from the Transfer Lot, they would be numbered 
"1 through 5,000 and one-half of 5,001.") TDR 
subsequently transferred from the Transfer Lot 
shall be identified by numbers taken in sequence 
following the last number previously trans- 
ferred. (For example if the first units of gross 
floor area transferred from a Transfer Lot are 
numbered 1 through 10,000, the next unit trans- 
ferred would be number 10,001.) If multiple 
units transferred from a Transfer Lot are subse- 
quently transferred separately in portions, the 
seller shall identify the TDR sold by numbers 
which correspond to the numbers by which they 
were identified at the time of their transfer from 
the Transfer Lot. (For example, TDR numbered 1 
through 10,000 when transferred separately from 
the Transfer Lot in two equal portions would be 
identified in the two Certificates of Transfer as 
numbers 1 through 5,000 and 5,001 through 
10,000.) Once assigned numbers, TDR retain 
such numbers for the purpose of identification 
through the process of transferring and using 
TDR. The phrase "numerical identification," as 
used in this section, shall mean the identifica- 
tion of TDR by numbers as described in this 
Subsection. 

(3) Transfer of TDR from the Transfer Lot 
shall not be valid unless (i) a Statement of 
Eligibility has been recorded in the Office of the 
County Recorder prior to the date of recordation 
of the Certificate of Transfer evidencing such 
transfer and (ii) a Notice of Suspension of Eligi- 
bility or Notice of Cancellation of Eligibility has 
not been recorded prior to such transfer or, if 
recorded, has thereafter been withdrawn by an 
appropriate recorded Notice of Revocation or a 
new Statement of Eligibility has been thereafter 
recorded. 

(4) Transfer of TDR, whether by initial trans- 
fer from a Transfer Lot or by a subsequent 
transfer, shall not be valid unless a Certificate of 
Transfer evidencing such transfer has been pre- 
pared and recorded. The Zoning Administrator 
shall prepare a form of Certificate of Transfer 
and all transfers shall be evidenced by docu- 



ments that are substantially the same as the 
Certificate of Transfer form prepared by the 
Zoning Administrator, which form shall contain 
at least the following: 

(i) For transfers from the Transfer Lot only: 

(aa) Execution and acknowledgment by the 
original owner of TDR as the transferor(s) of the 
TDR; and 

(bb) Execution and acknowledgment by the 
Zoning Administrator; and 

(cc) A notice, prominently placed and in all 
capital letters, preceded by the underlined head- 
ing "Notice of Restriction," stating that the trans- 
fer of TDR from the Transfer Lot permanently 
reduces the development potential of the Trans- 
fer Lot by the amount of TDR transferred, with 
reference to the provisions of this Section. 

(ii) For all transfers: 

(aa) The address, legal description. Assessor's 
Block and Lot, and C-3 use district of the Trans- 
fer Lot from which the TDR originates; and 

(bb) The amount of TDR transferred; and 
(cc) Numerical identification of the TDR 
being transferred; and 

(dd) The names and mailing addresses of 
the transferors and transferees of the TDR; and 

(ee) Execution and acknowledgment by the 
transferors and transferees of the TDR; and 

(ff) A reference to the Statement of Eligibil- 
ity, including its recorded instrument number 
and date of recordation, and a recital of all 
previous transfers of the TDR, including the 
names of the transferors and transferees in- 
volved in each transfer and the recorded instru- 
ment number and date of recordation of each 
Certificate of Transfer involving the TDR, includ- 
ing the transfer from the Transfer Lot which 
generated the TDR. 

(5) When a Certificate of Transfer for the 
transfer of TDR from a Transfer Lot is presented 
to the Zoning Administrator for execution, that 
officer shall not execute the document if a trans- 
fer of the TDR would be prohibited by any 
provision of this Section or any other provision of 
this Code. The Zoning Administrator shall, within 
five business days from the date that the Certifi- 
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cate of Transfer is submitted for execution, ei- 
ther execute the Certificate of Transfer or issue a 
written determination of the grounds requiring a 
refusal to execute the Certificate. 

(6) Each duly executed and acknowledged 
Certificate of Transfer containing the informa- 
tion required herein shall be presented for recor- 
dation in the Office of the County Recorder and 
shall be recorded by the County Recorder. The 
County Recorder shall be instructed to mail the 
original Certificate of Transfer to the person and 
address designated thereon and shall be given a 
copy of the Certificate of Transfer and instructed 
to conform the copy and mail it to the Zoning 
Administrator. 

(h) Certification of Transfer of TDR for 
a Project on a Development Lot. 

(1) When the use of TDR is necessary for 
the approval of a building permit for a project on 
a Development Lot, the Superintendent of the 
Bureau of Building Inspection shall not approve 
issuance of the permit unless the Zoning Admin- 
istrator has issued a written certification that 
the owner of the Development Lot owns the 
required number of TDR. When the transfer of 
TDR is necessary for the approval of a site 
permit for a project on a Development Lot, the 
Zoning Administrator shall impose as a condi- 
tion of approval of the site permit the require- 
ment that the Superintendent of the Bureau of 
Building Inspection shall not issue the first ad- 
dendum to the site permit unless the Zoning 
Administrator has issued a written certification 
that the owner of the Development Lot owns the 
required number of TDR. 

(2) In order to obtain certification as re- 
quired in Section 128(h)(1), the permit applicant 
shall present to the Zoning Administrator: 

(i) Information necessary to enable the Zon- 
ing Administrator to prepare the Notice of Use of 
TDR, which information shall be at least the 
following: 

(aa) The address, legal description. Assessor's 
Block and Lot, and zoning classification of the 
Development Lot; 

(bb) The name and address of the owner of 
record of the Development Lot; 



(cc) Amount and numerical identification of 
the TDR being used; 

(dd) A certified copy of each Certificate of 
Transfer evidencing transfer to the owner of the 
Development Lot of the TDR being used; and 

(ii) A report from a title insurance company 
showing the holder of record of the TDR to be 
used, all Certificates of Transfer of the TDR, and 
all other matters of record affecting such TDR. In 
addition to showing all such information, the 
report shall guarantee that the report is accu- 
rate and complete and the report shall provide 
that in the event that its guarantee or any 
information shown in the report is incorrect, the 
title company shall be liable to the City for the 
fair market value of the TDR at the time of the 
report. The liability amount shall be not less 
than $10,000 and no more than $1,000,000, the 
appropriate amount to be determined by the 
Zoning Administrator based on the number of 
TDR being used. 

(iii) An agreement whereby the owner of 
the Development Lot shall indemnif;*^ the City 
against any and all loss, cost, harm or damage, 
including attorneys' fees, arising out of or related 
in any way to the assertion of any adverse claim 
to the TDR, including any loss, cost, harm or 
damage occasioned by the passive negligence of 
the City and excepting only that caused by the 
City's sole and active negligence. The indemnity 
agreement shall be secured by a first deed of 
trust on the Development Lot, or other security 
satisfactory to the Department of City Planning 
and the City Attorney. 

(3) If the Zoning Administrator determines 
that the project applicant has complied with the 
provisions of Subsection (h)(2) and all other 
applicable provisions of this Section, £md that 
the applicant is the owner of the TDR, that 
officer shall transmit to the Superintendent of 
the Bureau of Building Inspection, with a copy to 
the project applicant, written certification that 
the owner of the Development Lot owns the 
TDR. Prior to transmitting such certification, 
the Zoning Administrator shall prepare a docu- 
ment entitled Notice of Use of TDR stating that 
the TDR have been used and may not be further 
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transferred, shall obtain the execution and ac- 
knowledgment on the Notice of the owner of 
record of the Development Lot, shall execute and 
acknowledge the Notice, shall record it in the 
Office of the County Recorder, and shall mail to 
the owner of record of the Development Lot a 
conformed copy of the recorded Notice. If the 
Zoning Administrator determines that the project 
applicant is not the owner of the TDR, or has not 
complied with all applicable provisions of this 
Section, that determination shall be set forth in 
writing along with the reasons therefor. The 
Zoning Administrator shall either transmit cer- 
tification or provide a written determination 
that certification is inappropriate within 10 busi- 
ness days after the receipt of all information 
required pursuant to Subsection (h)(2). 

(i) Cancellation of Notice of Use; Trans- 
fer from Development Lot. 

(1) The owner of a Development Lot for 
which a Notice of Use of TDR has been recorded 
may apply for a Cancellation of Notice of Use if 
(i) the building permit or site permit for which 
the Notice of Use was issued expires or was 
revoked or cancelled prior to completion of the 
work for which such permit was issued and the 
work may not be carried out; or (ii) any admin- 
istrative or court decision is issued or any ordi- 
nance or initiative or law is adopted which does 
not allow the applicant to make use of the 
permit; or (iii) a portion or all of such TDR are 
not used. 

(2) If the Zoning Administrator determines 
that the TDR have not been and will not be used 
on the Development Lot based on the reasons set 
forth in subsection (i)(l), the Zoning Administra- 
tor shall prepare the Cancellation of Notice of 
Use of TDR. If only a portion of the TDR which 
had been acquired are not being used, the appli- 
cant may identify which TDR will not be used 
and the Cancellation of Notice of Use of TDR 
shall apply only to those TDR. The Zoning Ad- 
ministrator shall obtain on the Cancellation of 
Notice of Use of TDR the signature and acknowl- 
edgment of the owner of record of the Develop- 
ment Lot as to which the Notice of Use of TDR 



was recorded, shall execute and acknowledge the 
document, and shall record it in the office of the 
County Recorder. 

(3) Once a Cancellation of Notice of Use of 
TDR has been recorded, the owner of the Devel- 
opment Lot may apply for a Statement of Eligi- 
bility in order to transfer the TDR identified in 
that document. The procedures and require- 
ments set forth in this Section governing the 
transfer of TDR shall apply to the transfer of 
TDR from the owner of a Development Lot after 
a Notice of Use has been filed, except for the 
provisions of this Section permanently restrict- 
ing the development potential of a Transfer Lot 
upon the transfer of TDR; provided, however, 
that the district or districts to which the TDR 
may be transferred shall be the same district or 
districts to which TDR could have been trans- 
ferred from the Transfer Lot that generated the 
TDR. 

(j) Erroneous Notice of Use; Revocation 
of Permit. If the Zoning Administrator deter- 
mines that a Notice of Use of TDR was issued or 
recorded in error, that officer may direct the 
Superintendent of the Bureau of Building Inspec- 
tion to suspend any permit issued for a project 
using such TDR, in which case the Superinten- 
dent shall comply with that directive. The Zon- 
ing Administrator shall thereafter conduct a 
noticed hearing in order to determine whether 
the Notice of Use of TDR was issued or recorded 
in error. If it is determined that the Notice of Use 
of TDR was issued or recorded in error, the 
Superintendent of the Bureau of Building Inspec- 
tion shall revoke the permit; provided, however, 
that no permit authorizing such project shall be 
revoked if the right to proceed thereunder has 
vested under California law. If it is determined 
that the Notice of Use of TDR was not issued or 
recorded in error, the permit shall be reinstated. 

(k) Effect ofRepeal or Amendment. TDR 

shall convey the rights granted herein only so 
long and to the extent as authorized by the 
provisions of this Code. Upon repeal of such 
legislative authorization, TDR shall there after 
convey no rights or privileges. Upon amendment 
of such legislative authorization, TDR shall there- 
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after convey only such rights and privileges as 
are permitted under the amendment. No State- 
ment of Eligibility shall convey any right to use, 
transfer or otherwise utilize TDR if the maxi- 
mum floor area ratio for the Transfer Lot is 
reduced after the Statement of Eligibility is 
issued. (Added by Ord. 414-85, App. 9/17/85; 
amended by Ord. 115-90, App. 4/6/90; Ord. 21-03, 
File No. 020328, App. 2/21/2003; Ord. 77-04, File 
No. 031930, App. 5/6/2004; Ord. 87-07, File No. 
061688, App. 4/27/2007) 



SEC. 130. YARD AND SETBACK 
REQUIREMENTS, GENERAL. 

(a) Except as provided in Sections 172 and 
188 of this Code, every building and addition 
shall have yards and setbacks as required by 
Sections 131 through 134 for the district in 
which the building is located. 



(b) Every such front setback and rear yard shall extend along a lot line the full width of the lot. 
Every such side yard shall extend along a lot line from the front setback or the front lot line to the rear 
yard. The required minimum depth or width of any yard or setback shall be measured generally at 
right angles to the lot line. All required yards and setbacks shall be located on the lot on which the 
building is situated. 
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(c) Where a vacant lot abuts on two or more 
streets, any street lot line may be elected by the 
owner as the front lot line for purposes of the 
yard and setback requirements, and in general 
the lot line opposite and most nearly parallel 
thereto shall be the rear lot line. Any street lot 
line that is not a front lot line shall be a rear lot 
line or a side lot line. 

(d) Where the side lot lines converge to a 
point, a line five feet long within the lot parallel 
to and at a maximum distance from the front lot 
line shall be deemed to be the rear lot line for the 
purposes of determining the depth of the rear 
yard. 

(e) Where the building wall is not parallel 
to a side or a rear lot line, the required least 
dimension of the side yard or the rear yard along 



such line may be applied to the average, pro- 
vided that no such side yard shall be less than 
three feet in width at any point, and no such rear 
yard shall be less than five feet in depth at any 
point. 

(f) Obstructions in any required yard or 
setback shall be limited to those specified in 
Section 136 of this Code. (Amended by Ord. 
443-78, App. 10/6/78; Ord. 248-03, File No. 030999, 
App. 10/22/2003) 

SEC. 131. LEGISLATED SETBACK 
LINES. 

(a) The legislated setback lines along spe- 
cific street and alley frontages established by 
ordinance and resolution pursuant to former 
Article 4 of the City Planning Code and earlier 
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provisions of law are hereby continued in effect 
as regulations of the City Planning Code, regard- 
less of the regulations for the use districts in 
which such street and alley frontages are lo- 
cated, and said ordinances and resolutions are 
expressly incorporated herein by reference as 
though fully set forth. 

(b) The obstructions permitted within such 
legislated setback lines shall be as described in 
Sections 132 and 136 of this Code. No other 
obstruction shall be constructed, placed or main- 
tained within a legislated setback line. 

(c) The procedures for establishment, aboli- 
tion or modification of a legislated setback line 
shall be as specified in Sections 302 and 306 
through 306.5 for amendments to this Code. 

(d) In case of any conflict between the re- 
quirements of a legislated setback line and a 
front setback area established by Section 132 of 
this Code, the more restrictive requirements 
shall prevail. (Added by Ord. 443-78, App. 10/6/ 
78) 



SEC. 132. FRONT SETBACK AREAS, RH 
AND RM DISTRICTS. 

The following requirements for minimum front 
setback areas shall apply to every building in all 
RH, RTO, and RM Districts, in order to relate 
the setbacks provided to the existing front set- 
backs of adjacent buildings. 

(a) Basic Requirement. Where one or both 
of the buildings adjacent to the subject property 
have front setbacks along a street or alley, any 
building or addition constructed, reconstructed 
or relocated on the subject property shall be set 
back to the average of the two adjacent front 
setbacks. If only one of the adjacent buildings 
has a front setback, or if there is only one 
adjacent building, then the required setback for 
the subject property shall be equal to one-half 
the front setback of such adjacent building. In 
any case in which the lot constituting the subject 
property is separated from the lot containing the 
nearest building by an undeveloped lot or lots for 
a distance of 50 feet or less parallel to the street 
or alley, such nearest building shall be deemed to 
be an "adjacent building," but a building on a lot 
so separated for a greater distance shall not be 
deemed to be an "adjacent building." 
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(b) Alternative Method of Averaging. If, under the rules stated in Subsection (a) above, an 
averaging is required between two adjacent front setbacks, or between one adjacent setback and 
another adjacent building with no setback, the required setback on the subject property may 
alternatively be averaged in an irregular manner within the depth between the setbacks of the two 
adjacent buildings, provided that the area of the resulting setback shall be at least equal to the product 
of the width of the subject property along the street or alley times the setback depth required by 
Subsections (a) and (c) of this Section; and provided further, that all portions of the resulting setback 
area on the subject property shall be directly exposed laterally to the setback area of the adjacent 
building having the greater setback. In any case in which this alternative method of averaging has 
been used for the subject property, the extent of the front setback on the subject property for purposes 
of Subsection (c) below relating to subsequent development on an adjacent site shall be considered to 
be as required by Subsection (a) above, in the form of a single line parallel to the street or alley. 

STREET OR ALLEY 



no front 
setback 



existing 

adjacent 

building 



subject 
property 



required front setback area 
with lateral exposure to 
adjacent setback 
n 

existing front 



/ 



existing 

adjacent 

building 



setback 



(c) Method of Measurement. The extent of the front setback of each adjacent building shall be 
taken as the horizontal distance from the property line along the street or alley to the building wall 
closest to such property line, excluding all projections from such wall, all decks and garage structures 
and extensions, and all other obstructions. 

(d) Applicability to Special Lot Situations. 

(1) Corner Lots and Lots at Alley Intersections. On a corner lot as defined by this Code, or 
a lot at the intersection of a street and an alley or two alleys, a front setback area shall be required only 
along the street or alley elected by the owner as the front of the property. Along such street or alley, the 
required setback for the subject lot shall be equal to V2 the front setback of the adjacent building. 
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(2) Lots Abutting Properties That Front on Another Street or Alley. In the case of any lot 
that abuts along its side lot line upon a lot that fronts on another street or alley, the lot on v/hich it so 
abuts shall be disregarded, and the required setback for the subject lot shall be equal to the front 
setback of the adjacent building on its opposite side. 
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(3) Lots Abutting RC, C, M and P Districts. In the case of any lot that abuts property in an RC, 
C, M or P District, any property in such district shall be disregarded, and the required setback for the 
subject lot shall be equal to the front setback of the adjacent building in the RH, RTO, or RM District. 



(e) Maximum Requirements. The maxi- 
mum required front setback in any of the cases 
described in this Section 132 shall be 15 feet 
from the property line along the street or alley, or 
15 percent of the average depth of the lot from 
such street or alley, whichever results in the 
lesser requirement. The required setback for lots 
located within the Bernal Heights Special Use 
District is set forth in Section 242 of this Code. 

(f) Permitted Obstructions. Only those 
obstructions specified in Section 136 of this Code 
shall be permitted in a required front setback 



area, and no other obstruction shall be con- 
structed, placed or maintained within any such 
area. No motor vehicle, trailer, boat or other 
vehicle shall be parked or stored within any such 
area, except as specified in Section 136. 

(g) Landscaping. All front setback areas 
required by this Section 132 shall be appropri- 
ately landscaped, and in every case not less than 
20 percent of the required setback area shall be 
and remain unpaved and devoted to plant mate- 
rial, including the use of native/drought resis- 
tant plant material. 
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(h) Relationship to Legislated Setback 

Lines. In case of any conflict between the re- 
quirements of this Section 132 for front setback 
areas and a legislated setback line as described 
in Section 131 of this Code, the more restrictive 
requirements shall prevail. (Amended by Ord. 
443-78, App. 10/6/78; Ord. 32-91, App. 1/25/91; 
Ord. 219-02, File No. 020493, App. 11/8/2002; 
Ord. 72-08, File No. 071157, App. 4/3/2008) 

SEC. 132.1. SETBACKS: C-3 DISTRICTS. 

(a) Upper-Level Setbacks. Setbacks of the 
upper parts of a building abutting a public side- 
walk in any C-3 District may be required, in 
accordance with the provisions of Section 309, as 
deemed necessary: 

(1) To preserve the openness of the street to 
the sky and to avoid the perception of overwhelm- 
ing mass that would be created by a number of 
tall buildings built close together, with unre- 
lieved vertical rise; or 

(2) To maintain the continuity of a predomi- 
nant street wall along the street, provided how- 
ever, that the setback required pursuant to this 
Paragraph may not exceed the following dimen- 
sions: 





Street Width 


64 — 
67' 


68'— 
71' 


72'— 
75' 


76 — 

80' 


Height of 
Street Wall 


Depth of Setback 
(In Feet) 


68' or less 


18' 


20' 


22' 


24' 





Street Width 


64 — 
67' 


68'— 
71' 


72'— 
75' 


76 — 

80' 


Height of 
Street Wall 


Depth of Setback 
(In Feet) 


69'— 81' 


14' 


16' 


18' 


20' 


82'— 94' 


10' 


12' 


14' 


16' 


95'— 107' 


8' 


10' 


12' 


14' 


108'— 120' 


6' 


8' 


10' 


12' 



(b) Market Street Setback. In order to 
preserve the predominant street wall, structures 
on the southeast side of Market Street between 
the southerly extension of the easterly line of the 
Powell Street right-of-way and Tenth Street shall 
be set back 25 feet from the Market Street 
property line at 90 feet. 

(c) Separation of Towers. 

(1) Requirement. In order to provide light 
and air between structures, all structures in the 
S Bulk District shall be set back from an interior 
property line which does not abut a public side- 
walk and from the property line abutting the 
right-of-way of a public street or alley. The set- 
back shall be a minimum of 15 horizontal feet 
measured from the interior property line or the 
center of a public right-of-way, as the case may 
be, beginning at a height which is 1.25 times the 
width of the principal street on which the build- 
ing faces, and increasing to the widths indicated 
in Chart A as the building increases in height. 
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CHART A 

SEPARATION BETWEEN TOWERS 



550 ft. 



35 ft. 



above 550 ft. 

the setback is 35 feet 



300 ft. 



1.25 times 

width of 

street 




above 300 feet, setback is 
determined by sloping line 
starting at 1 5 feet at 300 feet, 
increasing to 35 feet at 550 feet 



minimum 15 feet setback from 
interior property line or center 
line of street between top of 
building base and 300 feet 



no setback required 

feet to top of building base 

vi^hich is 1.25 times width of 

street 



interior property line 
or center line of street 



(2) Exceptions. Exceptions to the require- 
ments of Paragraph (c)(1) above may be allowed 
in accordance with the provisions of Section 309 
as provided below: 

(A) Encroachments of building volume on 
the setback may be approved as follows: (i) for 
the portion of the building over 300 feet from the 
ground, encroachments may be allowed provided 
that (1) there are compensating recesses beyond 
the required setback below and within approxi- 
mately 100 vertical feet of the encroachment, 



which recesses are at least equal in volume to 
the volume of the encroachment, and (2) it is 
found that, overall, access to light and air and 
the appearance of separation between buildings 
will not be impaired; and (ii) between the top of 
the base and 300 feet above the ground encroach- 
ments may be allowed provided that (1) there are 
compensating recesses beyond the required set- 
back at the same level or within approximately 
50 vertical feet above or below the encroach- 
ment, which recesses are at least equal in vol- 
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ume to the volume of the encroachment, (2) that 
the encroachment extends no more than five feet 
horizontally into the area otherwise required for 
a setback, (3) the encroachment extends for less 
than Va of the horizontal length of the structure, 
and (4) it is found that, overall, access to light 
and air and the appearance of separation be- 
tween buildings will not be impaired. 

(B) Exceptions may be allowed to the extent 
that it is determined that restrictions on adja- 
cent properties make it unlikely that develop- 
ment will occur at a height or bulk which will, 
overall, impair access to light and air or the 
appearance of separation between buildings, 
thereby making full setbacks unnecessary. 

(C) Exceptions may be allowed on lots with 
a frontage of less than 75 feet provided that (i) it 
is found that, overall, access to light and air will 
not be impaired and (ii) the granting of the 
exception will not result in a group of buildings 
the total street frontage of which is greater than 
125 feet without a separation between buildings 
which meets the requirements of Chart A. 

(d) Permitted Obstructions. Obstructions 
above the horizontal plane or planes of the 
setback required pursuant to Subsections (a), (b) 
and (c) which will create limited blockage of light 
and air and which will not be inconsistent with 
the purpose of the setback may be permitted 
within the setback area, in accordance with the 
provisions of Section 309. Such obstructions may 
include, but are not limited to, open railings, 
decorative spires and finials, flagpoles and flags, 
sparse landscaping, unroofed recreation facili- 
ties with open fencing, and unenclosed seating 
areas. (Added by Ord. 414-85, App. 9/17/85) 

SEC. 132.2. SETBACKS: NORTH OF 
MARKET RESIDENTIAL SPECIAL USE 
DISTRICT. 

(a) General. In order to maintain the con- 
tinuity of a predominant street wall along the 
street, setbacks of the upper portion of a building 
which abuts a public sidewalk may be required 
of buildings located within the boundaries of the 
North of Market Residential Special Use Dis- 
trict, as shown on Sectional Map ISUb of the 



Zoning Map, as a condition of approval of condi- 
tional use authorization otherwise required by 
Section 253 of this Code for building in R Dis- 
tricts which exceed 40 feet in height. 

(b) Procedures. A setback requirement may 
be imposed in accordance with the provisions set 
forth below pursuant to the procedures for con- 
ditional use authorization set forth in Section 
303 of this Code. 

(c) Setback Requirement. In order to main- 
tain the continuity of the prevailing streetwall 
along a street, a setback requirement may be 
imposed as a condition of approval of an appli- 
cation for conditional use authorization for a 
building in excess of 40 feet in height, as re- 
quired by Section 253 of this Code. In no event 
shall the City Planning Commission impose a 
setback requirement of more than 20 feet appli- 
cable to the portion of a building which exceeds 
50 feet in height. If the applicant can demon- 
strate that the prevailing streetwall height on 
the block on which the proposed project is lo- 
cated, as established by existing cornice lines, is 
in excess of 50 feet, then the Commission may 
impose a setback of up to 20 feet appliccible to the 
portion of the building which exceeds the estab- 
lished prevailing streetwall height; provided, how- 
ever, that if the applicant demonstrates that the 
prevailing streetwall height is in excess of 68 
feet, the maximum setback requirement which 
may be imposed is 16 feet. If the applicant can 
demonstrate that a building without a setback 
would not disrupt the continuity of the prevail- 
ing streetwall along the street, then the City 
Planning Commission may grant approval of the 
conditional use authorization without imposing 
a setback requirement as a condition thereof 
(Added by Ord. 165-85, App. 3/28/85) 

SEC. 132.3. SUN ACCESS FOR 
SIDEWALKS SETBACKS — CHINATOWN. 

(a) General. In order to preserve the open- 
ness of Chinatown's streets to the sky and to 
achieve as much sun as possible on public side- 
walks having a high volume of pedesti'ian use, 
setbacks at specified heights or a series of set- 
backs within the same plane (profile angle) as a 
15-foot setback at specified heights may be re- 
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quired, as a condition of approval of conditional 
use authorization otherwise required by Section 
254 of the Code. 

(b) Procedure. A 15-foot setback require- 
ment may be imposed in accordance with the 
provisions set forth below pursuant to the proce- 
dures for conditional use authorization set forth 
in Section 303 of this Code. 

(c) Setback Requirement. 



15-FOOT SUN ACCESS SETBACKS FOR 50-FOOT AND 65 -FOOT 
HEIGHT DISTRICTS IN CHINATOWN 


Street 
Name 


Street 
Width 


Height 
District 


Profile 
Angle 


Height 

at which 

Setback 

Begins 


Hours of Sun 
March — Sept. 
a.m. p.m. 
Sides of Street 


Grant 


44' 


50' 


66° 


35' 


10:00 E 


3:30 W 


Stockton 


65' 


65' 


42° 


51' 


8:45 E 


3:45 W 


Kearny 


75' 


50' 


33° 


40' 


9:00 E 


3:45 W 


Kearny 


75' 


65' 


35° 


52' 


8:45 E 


3:45 W 


Vallejo 


69' 


65' 


43° 


51' 


9:15 S 


sunset S 


Broadway 


81' 


65' 


38° 


54' 


7:45 S 


sunset S 


Pacific 


50' 


65' 


49° 


47' 


9:45 S 


2:30 S 


Washington 


50' 


65' 


49° 


47' 


9:45 S 


2:30 S 


Clay 


50' 


65' 


49° 


47' 


9:45 S 


2:30 S 


Sacramento 


50' 


65' 


49° 


47' 


9:45 S 


2:30 S 



(d) Encroachments. Encroachments may 
be permitted into the setbacks if a compensatory 
increase in sunlight on the sidewalk in the same 
block is achieved by a reduction of height or 
volume elsewhere in the structure. (Added by 
Ord. 131-87, App. 4/24/87) 

SEC. 133. SIDE YARDS, RH-l(D) 
DISTRICTS. 

The following requirements for side yards 
shall apply to every building in an RH-l(D) 
District. Any lot width of less than 33 feet as 
described herein shall refer only to substandard 
lots of record as defined in Section 180 of this 
Code. 

(a) Minimum side yards shall be provided 
as follows: 

(1) For lots with a width of less than 28 feet: 
none; 



(2) For lots with a width of 28 feet or more 
but less than 31 feet: one side yard equal to the 
amount by which the lot width exceeds 25 feet, or 
the same total amount in the form of two side 
yards, one of which shall be at least three feet; 

(3) For lots with a width of 31 feet or more 
but less than 40 feet: two side yards each of three 
feet; 

(4) For lots with a width of 40 feet or more 
but less than 50 feet: two side yards each of four 
feet; 

(5) For lots with a width of 50 feet or more: 
two side yards each of five feet. 

(b) Where, however, the building does not 
exceed 25 feet in height, any side yard required 
by Subsection (a) to be more than three feet in 
width may be reduced to three feet if the width of 
the other side yard is increased by the same 
amount as the first one is reduced. 
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(c) Buildings may be built to the common 
line of two adjoining lots if a side yard having a 
width of not less than the combined width of the 
two side yards required above for each lot is 
provided on each such lot on the opposite side. 

(d) Only those obstructions specified in Sec- 
tion 136 of this Code shall be permitted in a 
required side yard, and no other obstruction 
shall be constructed, placed or maintained within 
any such yard. No motor vehicle, trailer, boat or 
other vehicle shall be parked or stored within 
any such yard, except as specified in Section 136. 
(Amended by Ord. 443-78, App. 10/6/78) 

SEC. 134. REAR YARDS, R, NC, C, SPD, 
M, RSD, SLR, SLI AND SSO DISTRICTS. 

The rear yard requirements established by 
this Section 134 shall apply to every building in 
an R, NC-1, NC-2 District or Individual Neigh- 
borhood Commercial District as noted in Subsec- 
tion (a), except those buildings which contain 
only single room occupancy (SRO) or live/work 
units and except in the Bernal Heights Special 
Use District and Residential Character Districts 
to the extent these provisions are inconsistent 
with the requirements set forth in Section 242 of 
this Code. With the exception of dwellings in the 
South of Market base area, containing only SRO 
units the rear yard requirements of this Section 
134 shall also apply to every dwelling in a(n) 
SPD, RSD, SLR, SLI, SSO, NC-2, NC-3, NCT-3, 
Individual Area Neighborhood Commercial Tran- 
sit District, Individual Neighborhood Commer- 
cial District as noted in Subsection (a), C or M 
District. Rear yards shall not be required in 
NC-S Districts. These requirements are in- 



tended to assure the protection and continuation 
of established midblock, landscaped open spaces, 
and maintenance of a scale of development ap- 
propriate to each district, consistent with the 
location of adjacent buildings. 

(a) Basic Requirements. The basic rear 
yard requirements shall be as follov/s for the 
districts indicated: 

(1) RH-l(D), RH-1, RH-l(S), RM-3, RM-4, 
RC-1, RC-2, RC-3, RC-4, NC, C, M, RED, SPD, 
RSD, SLR, SLI and SSO Districts. The mini- 
mum rear yard depth shall be equal to 25 per- 
cent of the total depth of the lot on which the 
building is situated, but in no case less than 15 
feet. For buildings containing only SRO units in 
the South of Market base area, the minimum 
rear yard depth shall be equal to 25 percent of 
the total depth of the lot on which the building is 
situated, but the required rear yard of SRO 
buildings not exceeding a height of 65 feet shall 
be reduced in specific situations as described in 
Subsection (c) below. 

(A) RH-l(D), RH-1, RH-l(S), RM-3, RM-4, 
RC-1, NC-1, Inner Sunset, Outer Clement 
Street, Haight Street, Sacramento Street, 
24th Street-Noe Valley, and West Portal Av- 
enue Districts. Rear yards shall be provided at 
grade level and at each succeeding level or story 
of the building. 

(B) NC-2, Castro Street, Inner Clement 
Street, Upper Fillmore Street, North Beach, 
Union Street, Valencia Street, 24th Street- 
Mission Districts. Rear yards shall be provided 
at the second story, and at each succeeding story 
of the building, and at the first story if it contains 
a dwelling unit. 
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subject property 



basic rear yard 
requirement is 25% 
of total depth of lot 
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(C) RC-2, RC-3, RC-4, NC-3, NCT-3, 
Broadway, Hayes-Gough, Upper Market 
Street, Polk Street, C, M, RED, SPD, RSD, 
SLR, SLI and SSO Districts. Rear yards shall 
be provided at the lowest story containing a 
dwelling unit, and at each succeeding level or 
story of the building. In the Hayes-Gough NCT, 
lots fronting the east side of Octavia Boulevard 
between Linden and Market Streets (Centeral 
Freeway Parcels L, M, N, R, S, T, U and V) are 
not required to provide rear yards at any level of 
the building, provided that the project fully meets 
the usable open space requirement for dwelling 
units per Section 135, the exposure require- 
ments of Section 140, and gives adequate archi- 
tectural consideration to the light and air needs 
of adjacent buildings given the constraints of the 
project site. 



(D) Upper Market NCT. Rear yards shall 
be provided at the grade level, and at each 
succeeding story of the building. For buildings in 
the Upper Market NCT that do not contain 
residential uses and that do not abut adjacent 
lots with an existing pattern of rear yards or 
mid-block open space, the Zoning Administrator 
may waive or reduce this rear yard requirement 
pursuant to the procedures of subsection (e). 

(2) RH-2, RH-3, RTO, RM-1 and RM-2 
Districts. The minimum rear yard depth shall 
be equal to 45 percent of the total depth of the lot 
on which the building is situated, except to the 
extent that a reduction in this requirement is 
permitted by Subsection (c) below. Rear yards 
shall be provided at grade level and at each 
succeeding level or story of the building. 



subject property 



J L 



basic rear yard 
requirement is 45% 
of total deptti of lot 

< ► 



~J 



^•J 



(b) Permitted Obstructions. Only those 
obstructions specified in Section 136 of this Code 
shall be permitted in a required rear yard, and 
no other obstruction shall be constructed, placed 
or maintained within any such yard. No motor 



vehicle, trailer, boat or other vehicle shall be 
parked or stored within any such yard, except as 
specified in Section 136. 

(c) Reduction of Requirements in RH-2, 
RH-3, RTO, RM-1 and RM-2 Districts. The 

rear yard requirement stated in Paragraph (a)(2) 
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above, for RH-2, RH-3, RTO, RM-1 and RM-2 
Districts, and as stated in Paragraph (a)(1) above, 
for single room occupancy buildings in the South 
of Market base area not exceeding a height of 65 
feet, shall be reduced in specific situations as 
described in this Subsection (c), based upon 
conditions on adjacent lots. Except for those SRO 
buildings referenced above in this paragraph 
whose rear yard can be reduced in the circum- 
stances described in Subsection (c) to a 15-foot 
minimum, under no circumstances, shall the 
minimum rear yard be thus reduced to less than 
a depth equal to 25 percent of the total depth of 
the lot on which the building is situated, or to 
less than 15 feet, whichever is greater. 

(1) General Rule. In such districts, the 
forward edge of the required rear yard shall be 
reduced to a line on the subject lot, parallel to the 
rear lot line of such lot, which is an average 
between the depths of the rear building walls of 
the two adjacent buildings. Except for single 
room occupancy buildings in the South of Market 
base area, in any case in which a rear yard 
requirement is thus reduced, the last 10 feet of 
building depth thus permitted on the subject lot 
shall be limited to a height of 30 feet, measured 
as prescribed by Section 260 of this Code, or to 
such lesser height as may be established by 
Section 261 of this Code. 

(2) Alternative Method of Averaging. If, 

under the rule stated in Paragraph (c)(1) above, 
a reduction in the required rear yard is permit- 
ted, the reduction may alternatively be averaged 
in an irregular manner; provided that the area of 
the resulting reduction shall be no more than the 
product of the width of the subject lot along the 
line established by Paragraph (c)(1) above times 
the reduction in depth of rear yard permitted by 
Paragraph (c)(1); and provided further that all 
portions of the open area on the part of the lot to 
which the rear yard reduction applies shall be 
directly exposed laterally to the open area be- 
hind the adjacent building having the lesser 
depth of its rear building wall. 

(3) Method of Measurement. For pur- 
poses of this Subsection (c), an "adjacent build- 
ing" shall mean a building on a lot adjoining the 



subject lot along a side lot line. In all cases the 
location of the rear building wall of an adjacent 
building shall be taken as the line of greatest 
depth of any portion of the adjacent building 
which occupies at least V2 the width between the 
side lot lines of the lot on which such adjacent 
building is located, and which has a height of at 
least 20 feet above grade, or two stories, which- 
ever is less, excluding all permitted obstructions 
listed for rear yards in Section 136 of this Code. 
Where a lot adjoining the subject lot is vacant, or 
contains no dwelling or group housing structure, 
or is located in an RH-l(D), RH-1, RH-l(S), 
RM-3, RM-4, RC, RED, SPD, RSD, SLR, SLI, 
SSO, NC, C, M or P District, such adjoining lot 
shall, for purposes of the calculations in this 
Subsection (c), be considered to have an adjacent 
building upon it whose rear building wall is at a 
depth equal to 75 percent of the total depth of the 
subject lot. 

(4) Applicability to Special Lot Situa- 
tions. In the following special lot situations, the 
general rule stated in Paragraph (c)(1) above 
shall be applied as provided in this Paragraph 
(c)(4), and the required rear yard shall be re- 
duced if conditions on the adjacent lot or lots so 
indicate and if all other requirements of this 
Section 134 are met. 
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(A) Corner Lots and Lots at Alley Inter- 
sections. On a corner lot as defined by this 
Code, or a lot at the intersection of a street and 
an alley or two alleys, the forward edge of the 
required rear yard shall be reduced to a line on 
the subject lot which is at the depth of the rear 
building wall of the one adjacent building. 

(B) Lots Abutting Properties with Build- 
ings that Front on Another Street or Alley. 

In the case of any lot that abuts along one of its 
side lot lines upon a lot with a building that 
fronts on another street or alley, the lot on which 
it so abuts shall be disregarded, and the forward 
edge of the required rear yard shall be reduced to 
a line on the subject lot which is at the depth of 
the rear building wall of the one adjacent build- 
ing fronting on the same street or alley. In the 
case of any lot that abuts along both its side lot 
lines upon lots with buildings that front on 
another street or alley, both lots on which it so 
abuts shall be disregarded, and the minimum 
rear yard depth for the subject lot shall be equal 
to 25 percent of the total depth of the subject lot, 
or 15 feet, whichever is gi-eater. 

(C) Through Lots Abutting Properties 
that Contain Two Buildings. Where a lot is a 
through lot having both its front and its rear lot 
line along streets, alleys, or a street and an alley, 
and both adjoining lots are also through lots, 
each containing two dwellings or group housing 
structures that front at opposite ends of the lot, 
the subject through lot may also have two build- 
ings according to such established pattern, each 
fronting at one end of the lot, provided all the 
other requirements of this Code are met. In such 
cases the rear yard required by this Section 134 
for the subject lot shall be located in the central 
portion of the lot, between the two buildings on 
such lot, and the depth of the rear wall of each 
building from the street or alley on which it 
fronts shall be established by the average of the 
depths of the rear building walls of the adjacent 
buildings fronting on that street or alley. In no 
case, however, shall the total minimum rear yard 
for the subject lot be thus reduced to less than a 
depth equal to 25 percent of the total depth of the 
subject lot, or to less than 15 feet, whichever is 
greater. Furtheraiore, in all cases in which this 
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Subparagraph (c)(4)(C) is applied, the require- 
ments of Section 132 of this Code for front 
setback areas shall be applicable along both 
street or alley frontages of the subject through 
lot. 
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front lot line 
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(d) Reduction of Requirements in C-3 
Districts. In C-3 Districts, an exception to the 
rear yard requirements of this Section may be 
allowed, in accordance with the provisions of 
Section 309, provided that the building location 
and configuration assure adequate light and air 
to windows within the residential units and to 
the usable open space provided. 
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(e) Modification of Requirements in NC 
and South of Market Districts. The rear yard 
requirements in NC and South of Market Dis- 
tricts may be modified or waived in specific 
situations as described in this Subsection (e). 

(1) General. The rear yard requirement in 
NC Districts may be modified or waived by the 
Zoning Administrator pursuant to the proce- 
dures which are applicable to variances, as set 
forth in Sections 306.1 through 306.5 and 308.2, 
in the case of NC Districts, and in accordance 
with Section 307(g), in the case of South of 
Market Districts if all of the following criteria 
are met for both NC and South of Market Dis- 
tricts: 

(A) Residential uses are included in the 
new or expanding development and a compa- 
rable amount of usable open space is provided 
elsewhere on the lot or within the development 
where it is more accessible to the residents of the 
development; and 

(B) The proposed new or expanding struc- 
ture will not significantly impede the access of 
light and air to and views from adjacent proper- 
ties; and 
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(C) The proposed new or expanding struc- 
ture will not adversely affect the interior block 
open space formed by the rear yards of adjacent 
properties. 

(2) Corner Lots and Lots at Alley Inter- 
sections. On a comer lot as defined by this 
Code, or on a lot at the intersection of a street 
and an alley of at least 25 feet in width, the 
required rear yard may be substituted with an 
open area equal to 25 percent of the lot area 
which is located at the same levels as the re- 
quired rear yard in an interior corner of the lot, 
an open area between two or more buildings on 
the lot, or an inner court, as defined by this Code, 
provided that the Zoning Administrator deter- 
mines that all of the criteria described below in 
this Paragraph are met. 

(A) Each horizontal dimension of the open 
area shall be a minimum of 15 feet. 

(B) The open area shall be wholly or par- 
tially contiguous to the existing midblock open 
space formed by the rear yards of adjacent prop- 
erties. 

(C) The open area will provide for the ac- 
cess to light and air to and views from adjacent 
properties. 

(D) The proposed new or expanding struc- 
ture will provide for access to light and air from 
any existing or new residential uses on the 
subject property. 

The provisions of this Paragraph 2 of Subsec- 
tion (e) shall not preclude such additional condi- 
tions as are deemed necessary by the Zoning 
Administrator to further the purposes of this 
Section. 

(f) Reduction of Requirements in the 
North of Market Residential Special Use 
District. The rear yard requirement may be 
substituted with an equivalent amount of open 
space situated anjrwhere on the site, provided 
that the Zoning Administrator determines that 
all of the following criteria are met: 

(1) The substituted open space in the pro- 
posed new or expanding structure will improve 
the access of light and air to and views from 
existing abutting properties; and 



(2) The proposed new or expanding struc- 
ture will not adversely affect the interior block 
open space formed by the rear yards of existing 
abutting properties. 

This provision shall be administered pursu- 
ant to the notice and hearing procedures which 
are applicable to variances as set forth in Sec- 
tions 306.1 through 306.5 and 308.2. 
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(Amended by Ord. 414-85, App. 9/17/85; Ord. 
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532-85, App. 12/4/85; Ord. 69-87, App. 3/13/87; 
Ord. 412-88, App. 9/10/88; Ord. 115-90, App. 
4/6/90; Ord. 32-91, App. 1/25/91; Ord. 368-94, 
App. 11/4/94; Ord. 32-96, App. 1/11/96; Ord. 262- 
00, File No. 001426, App. 11/17/2000; Ord. 72-08, 
File No. 071157, App. 4/3/2008) 

SEC. 134.1. SITE COVERAGE IN MIXED 
USE DISTRICTS — CHINATOWN. 

In the Chinatown Community Business Dis- 
trict, Chinatown Visitor Retail District and the 
Chinatown Residential Neighborhood Commer- 
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cial District at the lowest level occupied for 
dwelling, the site coverage shall be no more than 
75 percent. The noncovered area requirement 
may be provided in a location other than the rear 
yard including balconies and rooftop terraces if 
the new structure does not significantly impede 
the access of light and air to adjacent properties, 
as determined by the Zoning Administrator. 

Factors to be considered in such determina- 
tion shall include, but shall not be limited to: 
preservation of light and air to existing windows 
and openings in the vicinity; usability of the 
noncovered space for residential open space pur- 
poses; and sun access to the noncovered space 
and adjacent sidewalks. (Added by Ord. 131-87, 
App. 4/24/87) 

SEC. 135. USABLE OPEN SPACE FOR 
DWELLING UNITS AND GROUP 
HOUSING, R, NC, MIXED USE, C, AND M 
DISTRICTS. 

Except as provided in Sections 134.1, 172 and 
188 of this Code, usable open space shall be 
provided for each dwelling and each group hous- 
ing structure in R, NC, C, Mixed Use, and M 
Districts according to the standards set forth in 
this Section unless otherwise specified in specific 
district controls elsewhere in this Code. 

(a) Character of Space Provided. Usable 
open space shall be composed of an outdoor area 
or areas designed for outdoor living, recreation 
or landscaping, including such areas on the ground 
and on decks, balconies, porches and roofs, which 
are safe and suitably surfaced and screened, and 
which conform to the other requirements of this 
Section. Such area or areas shall be on the same 
lot as the dwelling units (or bedrooms in group 
housing) they serve, and shall be designed and 
oriented in a manner that will make the best 
practical use of available sun and other climatic 
advantages. "Private usable open space" shall 
mean an area or areas private to and designed 
for use by only one dwelling unit (or bedroom in 
group housing). "Common usable open space" 
shall mean an area or areas designed for use 
jointly by two or more dwelling units (or bed- 
rooms in group housing). 



(b) Access. Usable open space shall be as 
close as is practical to the dwelling unit (or 
bedroom in group housing) for which it is re- 
quired, and shall be accessible from such dwell- 
ing unit or bedroom as follows: 

(1) Private usable open space shall be di- 
rectly and immediately accessible from such dwell- 
ing unit or bedroom; and shall be either on the 
same floor level as such dwelling unit or bed- 
room, with no more than one story above or 
below such floor level with convenient private 
access. 

(2) Common usable open space shall be eas- 
ily and independently accessible from such dwell- 
ing unit or bedroom, or from another common 
area of the building or lot. 

(c) Permitted Obstructions. In the calcu- 
lation of either private or common usable open 
space, those obstructions listed in Sections 136 
and 136.1 of this Code for usable open space 
shall be permitted. 

(d) Amount Required. Usable open space 
shall be provided for each building in the amounts 
specified herein and in Table 135 for the district 
in which the building is located; provided, how- 
ever, that in the Rincon Hill Special Use District, 
Residential Sub-district, open space shall be pro- 
vided in the amounts specified in Section 
249.1(c)(4). 

In Neighborhood Commercial Districts, the 
amount of usable open space to be provided shall 
be the amount required in the nearest Residen- 
tial District, but the minimum amount of open 
space required shall be in no case greater than 
the amount set forth in Table 135 for the district 
in which the building is located. The distance to 
each Residential District shall be measured from 
the midpoint of the front lot line or from a point 
directly across the street therefrom, whichever 
requires less open space. 

(1) For dwellings other than SRO dwell- 
ings, except as provided in Paragraph (d)(3) 
below, the minimum amount of usable open 
space to be provided for use by each dwelling 
unit shall be as specified in the second column of 
the table if such usable open space is all private. 
Where common usable open space is used to 
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satisfy all or part of the requirement for a 
dwelling unit, such common usable open space 
shall be provided in an amount equal to 1.33 
square feet for each one square foot of private 
usable open space specified in the second column 
of the table. In such cases, the balance of the 
required usable open space may be provided as 
private usable open space, with full credit for 
each square foot of private usable open space so 
provided. 

(2) For group housing structures and SRO 
units, the minimum amount of usable open space 
provided for use by each bedroom shall be Va the 
amount required for a dwelling unit as specified 
in Paragraph (d)(1) above. For purposes of these 
calculations, the number of bedrooms on a lot 
shall in no case be considered to be less than one 
bedroom for each two beds. Where the actual 
number of beds exceeds an average of two beds 
for each bedroom, each two beds shall be consid- 
ered equivalent to one bedroom. 

(3) For dwellings specifically designed for 
and occupied by senior citizens or physically 
handicapped persons, as defined and regulated 
by Section 209. l(m) of this Code, the minimum 
amount of usable open space to be provided for 
use by each dwelling unit shall be V2 the amount 
required for each dwelling unit as specified in 
Paragraph (d)(1) above. 

[Table 135 begins on following page] 
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TABLE 135 
MINIMUM USABLE OPEN SPACE FOR DWELLING UNITS AND GROUP HOUSING 


District 


Square Feet Of Usable Open 

Space Required For Each 
Dwelling Unit If All Private 


Ratio of Common Usable 

Open Space That May Be 

Substituted for Private 


RH-l(D), RH-1 


300 


1.33 


RH-l(S) 


300 for first unit; 100 for minor 
second unit 


1.33 


RH-2 


125 


1.33 


RH-3 


100 


1.33 


RM-1, RC-1, RTO 


100 


1.33 


RM-2, RC-2, SPD 


80 


1.33 


RM-3, RC-3, RED 


60 


1.33 


RM-4, RC-4, RSD 


36 


1.33 


C-3, C-M, SLR, SLI, SSO, M-1, 
M-2 


36 


1.33 


C-1, C-2 


Same as for the R District estab- 
lishing the dwelling unit density 
ratio for the C-1 or C-2 District 
property 




NC-1, NC-2, NC-S, Inner Sun- 
set, Sacramento Street, West 
Portal Avenue 


100 


1.33 


NC-3, Castro Street, Inner 
Clement Street, Outer Clement 
Street, Upper Fillmore Street, 
Haight Street, Union Street, 
Valencia Street, 24th Street- 
Mission, 24th Street-Noe Valley, 
NCT-3 


80 


1.33 


Broadway, Hayes-Gough, Upper 
Market Street, North Beach, 
Polk Street 


60 


1.33 


Chinatown Community Busi- 
ness, Chinatown Residential 
Neighborhood Commercial, 
Chinatown Visitor Retail 


48 


1.00 


Rincon Hill DTR 


This table not applicable. 75 square feet per dwelling. See Sec. 827. 



(e) Slope. The slope of any area credited as 
either private or common usable open space 
shall not exceed five percent. 
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(f) Private Usable Open Space: Additional Standards. 

(1) Minimum Dimensions and Minimum Area. Any space credited as private usable open 
space shall have a minimum horizontal dimension of six feet and a minimum area of 36 square feet if 
located on a deck, balcony, porch or roof, and shall have a mini-mum horizontal dimension of 10 feet 
and a minimum area of 100 square feet if located on open ground, a terrace or the surface of an inner 
or outer court. 

(2) Exposure. In order to be credited as private usable open space, an area must be kept open in 
the following manner: 

(A) For decks, balconies, porches and roofs, at least 30 percent of the perimeter must be 
unobstructed except for necessary railings. 

(B) In addition, the area credited on a deck, balcony, porch or roof must either face a street, face 
or be within a rear yard, or face or be within some other space which at the level of the private usable 
open space meets the minimum dimension and area requirements for common usable open space as 
specified in Paragraph 135(g)(1) below. 

balcony or porch faces 
- outer court meeting common 
usable open space requirements 




balcony faces 
rear yard 



rear lot line 



ground level open space 
(100 sq. ft. minimum) 



(C) Areas within inner and outer courts, as defined by this Code, must either conform to the 
standards of Subparagraph (f)(2)(B) above or be so arranged that the height of the walls and 
projections above the court on at least three sides (or 75 percent of the perimeter, whichever is greater) 
is such that no point on any such wall or projection is higher than one foot for each foot that such point 
is horizontally distant from the opposite side of the clear space in the court, regardless of the permitted 
obstruction referred to in Subsection 135(c) above. 

(3) Fire Escapes as Usable Open Space. Normal fire escape grating shall not be considered 
suitable surfacing for usable open space. The steps of a fire escape stairway or ladder, and any space 
less than six feet deep between such steps and a wall of the building, shall not be credited as usable 
open space. But the mere potential use of a balcony area for an emergency fire exit by occupants of 
other dwelling units (or bedrooms in group housing) shall not prevent it from being credited as usable 
open space on grounds of lack of privacy or usability. 

(4) Use of Solariums. In C-3 Districts, the area of a totally or partially enclosed solarium shall 
be credited as private usable open space if (i) such area is open to the outdoors through openings or 
clear glazing on not less than 50 percent of its perimeter and (ii) not less than 30 percent of its overhead 
area and 25 percent of its perimeter are open or can be opened to the air. 

(g) Common Usable Open Space: Additional Standards. 

(1) Minimum Dimensions and Minimum Area. Any space credited as common usable open 
space shall be at least 15 feet in every horizontal dimension and shall have a minimum area of 300 
square feet. 
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(2) Use of Inner Courts. The area of an inner court, as defined by this Code, may be credited as 
common usable open space, if the enclosed space is not less than 20 feet in every horizontal dimension 
and 400 square feet in area; and if (regardless of the permitted obstructions referred to in Subsection 
135(c) above) the height of the walls and projections above the court on at least three sides (or 75 
percent of the perimeter, whichever is greater) is such that no point on any such wall or projection is 
higher than one foot for each foot that such point is horizontally distant from the opposite side of the 
clear space in the court. 



U 



maximun 
' building 
height 



f A^" 



usable open space 



{20 ft minimum in every 
horizontal dimension) 



(3) Use of Solariums. The area of a totally or partially enclosed solarium may be credited as 
common usable open space if the space is not less than 15 feet in every horizontal dimension and 300 
square feet in area; and if such area is exposed to the sun through openings or clear glazing on not less 
than 30 percent of its perimeter and 30 percent of its overhead area. (Amended by Ord. 414-85, App. 
9/17/85; Ord. 532-85, App. 12/4/85; Ord. 69-87, App. 3/13/87; Ord. 131-87, App. 4/24/87; Ord. 445-87, 
App. 11/12/87; Ord. 412-88, App. 9/10/88; Ord. 115-90, App. 4/6/90; Ord. 368-94, App. 11/4/94; Ord. 
262-00, File No. 001426, App. 11/17/2000; Ord. 217-05, File No. 050865, App. 8/19/2005; Ord. 72-08, 
File No. 071157, App. 4/3/2008) 



SEC. 135.1. OPEN SPACE 
REQUIREMENTS FOR USES OTHER 
THAN RESIDENTIAL IN CHINATOWN. 

(a) Requirements for Commercial and 
Institutional Development. For commercial 
and institutional development exceeding 10,000 
gross square feet in the Chinatown Mixed Use 
Zones whether new construction or net addition 
through alteration, including the Chinatown Com- 
munity Business District, the Chinatown Visitor 
Retail District and the Chinatown Residential 
Neighborhood Commercial District established 
by the use provisions of Articles 2 and 8 of this 
Code, there shall be requirements for usable 
open space of one square foot for every 50 square 
feet of gross floor area of commercial or institu- 
tional space. This requirement shall not apply to 
commercial or institutional development of 10,000 
square feet or less. Open space provided pursu- 



ant to this Section shall be made open to the 
public during hours determined by the Zoning 
Administrator. 

(b) Alternative Means of Satisfying the 
Commercial Open Space Requirement. 

(1) If an open space satisfying the require- 
ments of Subsection (a) cannot be created be- 
cause the square footage of open space is not of 
sufficient size to provide a usable open space, the 
Zoning Administrator may authorize, as an eli- 
gible type of open space, improvements to an 
alleyway within a square block of the project 
site. The improvements shall include paving, 
landscaping, street furniture or other features 
appropriate for creating an attractive area for 
sitting and walking. The Zoning Administrator 
shall determine that the improvements would be 
an equivalent benefit to the community as the 
amount of open space that would have been 
created under Subsection (a). 
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(2) If an open space satisfying the require- 
ments and standards of this Section cannot be 
provided because of constraints of the develop- 
ment site or because the square footage of open 
space to be provided is not of sufficient size and 
if the off-site options authorized by Paragraph 
(1) above are found to be infeasible at the time of 
the project apphcation, the Zoning Administra- 
tor may, upon apphcation by the proposed devel- 
oper pursuant to Section 307(g), waive the re- 
quirement that an open space be provided. It 
shall be a condition of any such waiver that the 
proposed developer pay the amount of $1.50 per 
gross square foot of floor area devoted to com- 
mercial or institutional use. Pa3anent shall be 
paid in full to the City prior to the issuance of 
any temporary or other certificate of occupancy 
for the subject property. Funds received on ac- 
count of any such payment shall be deposited in 
the Chinatown Open Space Fund established 
pursuant to Section 10.203 of the San Francisco 
Administrative Code. 

(c) Cost and Restrictions. All costs of the 
open space, including without limitation those 
associated with design, development, liability 
insurance, regular maintenance, and safe opera- 
tion of this open space, shall be borne by the 
property owner. Liability insurance satisfactory 
to the Department, naming the City and County 
of San Francisco and its officers and employees 
as additional insureds, shall be provided for all 
such spaces. The property owner shall record 
with the County Recorder a special restriction on 
the property satisfactory in substance to the 
Department and sufficient to give notice to sub- 
sequent owners, tenants and other persons hav- 
ing other economic interests in the property of 
the open space requirement and the means by 
which the requirement has been, and must con- 
tinue to be, satisfied. Additionally, the property 
owner shall post a plaque identif5dng the open 
space feature and stating the right of the public 
to use it. 

(d) ApprovEd and Construction. The de- 
sign and location of proposed open space and its 
ability to fulfill public open space needs shall be 
reviewed as part of the site or building permit 
application for the project in question and must 



be approved or disapproved by the Department 
in its action on that permit. The open space shall 
be constructed pursuant to the relevant permit, 
and no temporary or other certificate of occu- 
pancy shall be issued for any structure con- 
structed under the permit until the open space is 
complete. (Added by Ord. 131-87, App. 4/24/87) 

SEC. 135.2. USABLE OPEN SPACE FOR 
LIVEAVORK UNITS IN NEWLY 
CONSTRUCTED BUILDINGS OR 
EXPANSIONS OF EXISTING BUILDINGS. 

Usable open space for live/work units within 
buildings newly constructed after the effective 
date of Ordinance No. 412-88 (eff'ective October 
10, 1988) or for newly created live/work units 
within an expansion of or addition to an existing 
building shall be provided according to the stan- 
dards set forth in this Section. 

(a) Character of Space Provided. The 

character of open space for live/work units shall 
satisfy the terms of Section 135(a), except that 
usable private or common open space for live/ 
work units may also be provided as one of the 
following unenclosed resting or open space ar- 
eas: A rooftop and/or podium level yard, garden 
or sun deck. Usable open space for live/work 
units shall be clearly accessible to and for the use 
of live/work tenants. 

(b) Permitted Obstructions. In the calcu- 
lation of either private or common usable open 
space for live/work units, the obstructions for 
usable open space listed in Section 136 of this 
Code shall be permitted and in addition, on 
rooft;op or podium level yards, gardens or decks, 
wind screens of no more than six feet in height 
shall be permitted. Such wind screens shall 
conform to Table 5A of the San Francisco Build- 
ing Code and shall be set back no less than five 
feet from the building edge. 

(c) Amount Required. Thirty-six (36) 
square feet of open space shall be required for 
each live/work unit. (Added by Ord. 412-88, App. 
9/10/88) 
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SEC. 135.3. USABLE OPEN SPACE FOR 
USES OTHER THAN DWELLING UNITS, 
GROUP HOUSING AND LIVEAVORK 
UNITS WITHIN THE RED, RSD, SPD, 
SLR, SLI AND SSO DISTRICTS. 

(a) Amount of Open Space Required. All 
newly constructed structures, all structures to 
which gross floor area equal to 20 percent or 
more of existing gross floor area is added, and all 
structures in the SSO District within which floor 
area is converted to office use other than office 
use accessory to a non-office use shall provide 
and maintain usable open space for that part of 
the new, additional or converted square footage 
which is not subject to Sections 135.1 and 135.2 
as follows: 



TABLE 135.3 

MINIMUM USABLE OPEN SPACE 

REQUIREMENTS FOR USES OTHER THAN 

DWELLING UNITS, GROUP HOUSING AND 

LIVEAVORK UNITS IN RED, RSD, SPD, 

SLR, SLI AND SSO DISTRICTS 

Square Feet of 
Usable Open 
Space Required 
Use 



Retail, eating and/or 
drinking establish- 
ments, personal service, 
wholesale, home and 
business service, arts 
activities, institutional 
and like uses 



1 sq. ft. per 250 sq. ft. 
of occupied floor area 
of new or added square 
footage 



Manufacturing and 
light industrial, stor- 
age without distribu- 
tion facilities, and like 



1 sq. ft. per 120 gross 
sq. ft. of occupied floor 
area of new or added 
square footage 



uses 



Office use 1 sq. ft. per 90 sq. ft. of 

occupied floor area of 
new, converted or added 
square footage 

Open space shall be provided for uses not 
listed in this subsection and Table (other than 
live/work units, dwelling units and group hous- 
ing whose open space requirements are specified 
in Sections 135 and 135.2 of this Code), in the 
amount required for the listed use determined by 
the Zoning Administrator to be most similar to 
the unlisted use in question. Private or public 
parking structures and change of use or addi- 
tions to an existing structure which are limited 
to uses operating solely during nighttime hours 
and for which public access to open space cannot 
feasibly be provided during daytime hours pur- 
suant to Subsection (c)(4), shall be exempt from 
this open space requirement. 

(b) Types of Open Space. One or more of 
the following types of open space may be pro- 
vided to satisfy the requirements of this section: 
a plaza, an urban park, an urban garden, a view 
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terrace, a sun terrace, a greenhouse, a small 
sitting area (a snippet), an atrium, an indoor 
park, or a public sitting area in a galleria, 
arcade, or pedestrian mall or walkway. 

The required open space shall, as determined 
by the Zoning Administrator: 

(1) Be in such locations and provide such 
ingress and egress as will make the area conve- 
nient, safe, secure and easily accessible to the 
general public; 

(2) Be appropriately landscaped; 

(3) Be protected from uncomfortable wind; 

(4) Incorporate ample seating and, if appro- 
priate, access to food service, which will enhance 
public use of the area; 

(5) Be well signed and accessible to the 
public during daylight hours; 

(6) Have adequate access to sunlight if sun- 
light access is appropriate to the type of area; 

(7) Be well lighted if the area is of the type 
requiring artificial illumination; 

(8) Be designed to enhance user safety and 
security; 

(9) Be of sufficient size to be attractive and 
practical for its intended use; and 

(10) Have access to toilets, if feasible. 

(c) Permitted Obstructions. In addition 
to those specified in Section 136, permitted ob- 
structions for open space required under this 
Section shall include small-scale pedestrian- 
oriented convenience establishments and re- 
sources such as movable beverage and/or food 
stands, outdoor cafes, toilets, newsstands, or 
flower stands provided that all such activities 
along with other permitted obstructions com- 
bined do not exceed 20 percent of the total usable 
open space requirement. 

(d) Alternative Means of Satisfying the 
Open Space Requirement. If it is the judg- 
ment of the Zoning Administrator that an open 
space satisfying the requirements and standards 
of subsections (b) and (c) cannot be created 
because of constraints of the development site, or 
because the project cannot provide safe, conve- 
nient access to the public, or because the square 
footage of open space is not sufficient to provide 



a usable open space, the Zoning Administrator 
may (i) authorize, as an eligible type of open 
space, a pedestrian mall or walkway within a 
public right-of-way which is improved with pav- 
ing, landscaping, and street furniture appropri- 
ate for creating an attractive area for sitting and 
walking, or (ii) waive the requirement that open 
space be provided upon payment to the Open 
Space Fund of a fee of $.80 for each square foot of 
open space otherwise required to be provided. 
These amounts shall be adjusted annually effec- 
tive April 1st of each calendar year by the per- 
centage of change in the Building Cost Index 
used by the San Francisco Bureau of Building 
Inspection. This payment shall be paid in full to 
the City prior to the issuance of any temporary 
or other certificate of occupancy for the subject 
property. Said fee shall be used for the purpose of 
acquiring, designing, improving and/or maintain- 
ing park land, park facilities, and other open 
space resources, which is expected to be used 
solely or in substantial part by persons who live, 
work, shop or otherwise do business in the South 
of Market Base District, as that District is de- 
fined in City Planning Code Section 820 and 
identified on Sectional Map 3SU of the Zoning 
Map of the City and County of San Francisco. 
Said fee, and any interest accrued by such fee, 
shall be used for the purpose stated herein 
unless it is demonstrated that it is no longer 
needed. 

(e) Costs and Restrictions. All costs of 
the open space, including without limitation those 
associated with design, development, liability 
insurance, regular maintenance, and safe opera- 
tion of this open space, shall be borne by the 
property owner. Liability insurance satisfactory 
to the City Attorney, naming the City and County 
of San Francisco and its officers and employees 
as additional insureds, shall be provided for all 
such spaces. The property owner shall record 
with the County Recorder a special restriction on 
the property satisfactory in substance to the 
Department and sufficient to give notice to sub- 
sequent owners, tenants and other persons hav- 
ing other economic interests in the property of 
the open space requirement and the means by 
which the requirement has been, and must con- 
tinue to be, satisfied. 
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(f) [Reserved.] 

(g) A sign satisfying the requirements of 
Section 603(k) shall be prominently posted at the 
entrance to the open space area declaring that 
the area is open to the public. 

(h) Approval and Construction. The open 
space shall be reviewed and approved as part of 
the site or building permit application for the 
project giving use to the open space requirement. 
No temporary or other certificate of occupancy 
shall be issued for any structure constructed 
under the permit until the open space is com- 
plete. (Added by Ord. 115-90, App. 4/6/90) 
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SEC. 136. OBSTRUCTIONS OVER STREETS AND ALLEYS AND IN REQUIRED 
SETBACKS, YARDS AND USABLE OPEN SPACE. 



05 



O 



(a) The following obstructions shall be permitted, in the manner 
specified, as indicated by the symbol "X" in the columns at the left, 
within the required open areas listed herein: 

(1) Projections from a building or structure extending over a street 
or alley as defined by this Code. Every portion of such projections over 
a street or alley shall provide a minimum of 7V2 feet of vertical clearance 
from the sidewalk or other surface above w^hich it is situated, or such 
greater vertical clearance as may be required by the San Francisco 
Building Code, unless the contraiy is stated below. The permit under 
which any such projection over a street or alley is erected over public 
property shall not be construed to create any perpetual right but is a 
revocable license; 

(2) Obstructions within legislated setback lines and front setback 
areas, as required by Sections 131 and 132 of this Code; 

(3) Obstructions within side yards and rear yards, as required by 
Sections 133 and 134 of this Code; 

(4) Obstructions within usable open space, as required by Section 
135 of this Code. 

(b) No obstruction shall be constructed, placed or maintained in 
any such required open area except as specified in this Section. 

(c) The permitted obstructions shall be as follows: 

(l) Overhead horizontal projections (leaving at least 7V2 feet of 
headroom) of a purely architectural or decorative character such as 
cornices, eaves, sills and belt courses, with a vertical dimension of no 
more than tw^o feet six inches, not increasing the floor area or the 
volume of space enclosed by the building, and not projecting more than; 

(A) At roof level, three feet over streets and alleys and into 
setbacks, or to a perimeter in such required open areas parallel to and 
one foot outside the surfaces of bay windows immediately below such 
features, whichever is the greater projection. 
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(B) At every other level, one foot over streets and alleys and into 
setbacks, and 



3 ft. rnaximun-, 



->! 



or setback 



front lot line 
or setback 
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roof 
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arcfiitectural 
projection or 
decoration 



1 ft. 
maxiinum 



SECTION 



1 ft. maximurn 



bay 
window 



SECTION 



3 ft. maximum 



(C) Three feet into yards and usable open space, or Vg of the 
required minimum dimensions (when specified) of such open areas, 
whichever is less; 

(2) Bay (projecting) windows, balconies (other than balconies used 
for primary access to two or more dwelling units or two or more 
bedrooms in group housing), and similar features that increase either 
the floor area of the building or the volnme of space enclosed by the 
building above grade, when limited as specified herein. With respect to 
obstructions within yards and usable open space, the bay windows and 
balconies specified in Paragraph (c)(3) below shall be permitted as an 
alternative to those specified in this Paragraph (c)(2). 

(A) The minimum headroom shall be 7V2 feet. 
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(B) Projection into the required open area shall be limited to tiiree 
feet, provided that projection over streets and alleys shall be further 
limited to two feet where the sidew^alk width is nine feet or less, and the 
projection shall m no case be closer than eight feet to the centerlioe of 
any alley. 

STREET 



CD 
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T3 ■" 



sidewalk 



bay window 

ALLEY 

center line of alley 
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bay window 
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(C) The glass areas of each bay window, and the open portions of 
each balcony, shall be not less than 50 percent of the sum of the areas 
of the vertical surfaces of such bay window or balcony above the 
required open area. At least V;j of such required glass area of such bay 
window, and open portions of such balcony, shall be on one or more 
vertical surfaces situated at an angle of not less than 30 degrees to the 
line establishing the required open area. In addition, at least Va of such 
required glass area or open portions shall be on the vertical surface 
parallel to, or most nearly parallel to, the line establishing each open 
area over which the bay window or balcony projects. 
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(D) The maximum length of each bay window or balcony shall be 
15 feet at the line establishing the required open area, and shall be 
reduced in proportion to the distance from such line by means of 45 
degree angles drawn inward from the ends of such 15-foot dimension, 
reaching a maximum of nine feet along a line parallel to and at a 
distance of three feet from the line establishing the required open area. 



9 ft. maximum 
< ^ 



y" """""^^r^ 



•line establishing 
required open area 



bay window 



15 ft. maximum 



(E) Where a bay window and a balcony are located immediately 
adjacent to one another, and the floor of such balcony in its entirety has 
a minimum horizontal dimension of six feet, the limitations of Subpara- 
graph (cj(2j(D) above shall be increased to a maximum length of 18 feet 
at the line establishing the required open area, and a maximum of 12 
feet along a line parallel to and at a distance of three feet from the line 
establishing the required open area. 

12 ft, maximum 
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6 ft. minimum 
for floor 
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window 



balcony 

18 ft. maximum 



• line establishing 
required open area 



Supp. No. 3, November/December 2006 



69 



Dimensions, Ai'eas, and Open Spaces 



Sec. 136. 



u 
a 
a. 

a 
<ii 
ft 
O 



(F) The miniirmm horizontal separation between bay windows, 
between balconies, and between bay windows and balconies (except 
where a bay window and a balcony are located immediately adjacent to 
one another, as provided for in Subparagraph (c)(2)(E) above), shall be 
two feet at the line establishing the required open area, and shall be 
increased in proportion to the distance from such line by means of 
135-degi:'ee angles drawn outward from the ends of such two-foot 
dimension, reaching a minimum of eight feet along a line parallel to and 
at a distance of three feet from the line establishing the required open 
area. 

(G) Each bay window or balcony over a street or alley, setback, or 
rear yard shall also be horizontally separated from interior lot lines 
(except where the wall of a building on the adjoining lot is flush to the 
interior lot line immediately adjacent to the projecting portions of such 
bay window or balcony) by not less than one foot at the line establishing 
the required open area, with such separation increased in proportion to 
the distance from such line by means of a 135-degree angle drawn 
outward from such one-foot dimension, reaching a minimum of four feet 
along a line parallel to and at a distance of three feet from the line 
establishing the required open area; 
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(3) Bay (projecting) windows, balconies (other than balconies used 
for primary access to two or more dw'elling units or two or more 
bedrooms in group housing), and similar features that increase either 
the floor area of the building or the volume of space enclosed by the 
building above grade, when limited as specified herein. With respect to 
obstructions within yards and usable open space, the bay windows and 
balconies specified in Paragraph (c)(2) above shall be permitted as an 
alternative to those specified in this Paragraph (c)(3j. 

(A) The minimum headroom shall be 7V2 feet. 

(B) Projection into the required open area shall be limited to three 
feet, or Vg of the required minimum dimension (when specified) of the 
open area, whichever is less. 

(C) In the case of bay windows, the maximum length of each bay 
window shall be 10 feet, and the minimiun horizontal separation 
between bay windows shall be five feet, above all parts of the required 
open area. 

(D) The aggregate length of ail bay windows and balconies project- 
ing into the required open area shall be no more than % the buildable 
width of the lot along a rear building wall, % the buildable length of a 
street side building wall, or Va the length of all open areas along the 
buildable length of an interior side lot line; in the case of yards, these 
limits on aggregate length shall apply to the aggregate of all bay 
windows, balconies, fire escapes and chimneys. 
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(4) Fire escapes, leaving at least 7V2 feet of headroom exclusive of 
drop ladders to grade, and not projecting more than necessary for safety 
or in any case more than four feet six inches into the recjuired open area. 
In the case of yards, the aggregate length of all bay windows, balconies, 
fire escapes and chimneys that extend into the required open area shall 
be no more than ^/a the buildable width of the lot along a rear building 
wall, % the buildable length of a street side building w^all, or ^/.i the 
buildable length of an interior side lot line; 

(5) Overhead horizontal projections other than those listed in 
Paragraphs (c)(1), (2), (3) and (4) above, leaving at least Vl-z feet of 
headroom, w^here the depth of any such projection is no greater than the 
headroom it leaves, and in no case is gi-eater than 10 feet; and provided 
that, in the case of common usable open space at ground level, the open 
space under the projection directly adjoins uncovered usable open space 
that is at least 10 feet in depth and 15 feet in width; 
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(6) Chimneys not extending more than three feet into the required 
open area or Vh of the required minimum dimension (when specified) of 
the open area, whichever is less; provided, that the aggregate length of 
all bay windows, balconies, fire escapes and chimneys that extend into 
the required open area is no more than % the buildable width of the lot 
along a rear building wall, % the buildable length of a street side 
building wall, or Va the buildable length of an interior side lot line; 

(7) Temporary occupancy of street and alley areas during construc- 
tion and alteration of buildings and structures, as regulated by the 
Building Code and other portions of the Municipal Code; 
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(8) Space below grade, as regulated by the Building Code and other 
portions of the Municipal Code; 

(9) Building curbs and buffer blocks at ground level, not exceeding 
a height of nine inches above grade or extending more than nine inches 
into the required open area; 

(10) Signs as regulated bviVrticle 6 of this Code, at locations and to 
the extent permitted therein; 

(11) Flagpoles for projecting flags permitted by Article 6 of this 
Code; 

(12) Marquees, awnings and canopies in P, NC, C, M, and RSD, 
SPD, SLR, SLl and SSO districts, as regulated by the Building Code, 
and as further limited in Section 136.1 and other provisions of this 
Code; 

(13) Retaining walls that are necessary to maintain approximately 
the grade existing at the time of construction of a building. Other 
retaining walls and the grade maintained by them shall be subject to 
the same regulations as decks (see Paragraphs (c)(24) and (c)(25) 
below); 
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{14) Steps of any type not more than three feet above grade, and 
uncovered staii-ways and landings not extending higher than the floor 
level of the adjacent first floor of occupancy above the ground story, and, 
in the case of yards and usable open space, extending no more than six 
feet into the required open area for any portion that is more than three 
feet above grade, provided that all such staii-ways and landings shall 
occupy no more than % the buildable width of the lot along a front or 
rear building wall, % the buildable length of a street side building wall, 
or Va the length of ail open areas along the buildable length of an 
interior side lot line; 

(15) Railings no more than three feet six inches in height above 
any permitted step, staii^vay, landing, fire escape, deck, porch or 
balcony, or above the surface of any other structure permitted in the 
required open area. 

(16) Decorative railings and decorative grille work, other than wire 
mesh, at least 75 percent open to perpendicular view and no more than 
six feet in height above grade; 

(17) Fences no more than three feet in height above grade; 
Fences and wind screens no more than six feet in height above 



Fences and wind screens no more than 10 fj^et in height above 



(18) 
gi^ade; 

(19) 
grade; 

(20) Normal outdoor recreational and household features such as 
play equipment and drying lines; 

(21) Landscaping and garden furniture; 

(22) Garden structures enclosed by walls on no more than 50 
percent of their perimeter, such as gazebos and sunshades, if no more 
than eight feet in height above grade and covering no more than 60 
square feet of land; 

(23) Other structures commonly used in gardening activities, such 
as gi^eenhouses and sheds for storage of garden tools, if no more than 
eight feet in height above grade and covering no more than 100 square 
feet of land; 

(24) Decks, whether attached to a building or not, at or below the 
adjacent first floor of occupancy, if developed as usable open space and 
meeting the following requirements: 
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(Aj Slope of 15 percent or less. The floor of the deck shall not 
exceed a height of three feet above grade at any point in the required 
open area, nor shall such floor penetrate a plane made by a vertical 
angle 45 degrees above horizontal with its vertex three feet above grade 
at any lot line bordering the required open area, 



downslope-- 
1 5% or less 
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(B) Slope of more than 15 percent and no more than 70 percent. 
The floor of the deck shall not exceed a height of three feet above grade 
at any point along any lot line bordering the required open area, nor 
shall such floor penetrate a plane made by a vertical angle 45 degrees 
above horizontal with its vertex three feet above grade at any lot Ime 
bordering the required open area, except that when two or more lots are 
developed with adjacent decks whose floor levels differ by not more than 
three feet, w^hether or not the lots will remain in the same ownership, 
each deck may come all the way to the lot line adjacent to the other deck. 
In addition, the vertical distance measured up from grade to the floor of 
the deck shall not exceed seven feet at any point in the required open 
area, 
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(C) Slope of more than 70 percent. Because in these cases the 
normal usability of the required open area is seriously impaired by the 
slope, a deck covering not more than '/a the area of the required open 
area may be built exceeding the heights specified above, provided that 
the light, air, view, and privacy of adjacent lots are not seriously 
affected. Each such case shall be considered on its individual merits. 
However, the following points shall be considered guidelines in these 
cases; 

(i) The deck shall be designed to provide the minimum obstruction 
to light, air, view and privacy. 

(ii) The deck shall be at least two feet inside all side lot lines. 

(iii) On downhill slopes, a horizontal angle of 30 degrees drawn 
inward from each side lot line at each corner of the rear building line 
shall be maintained clear, and the deck shall be kept at least 10 feet 
inside the rear lot line; 

(25) Except in required side yards, decks, and enclosed and unen- 
closed extensions of buildings, when limited as specified herein: 

(A) The structure shall extend no more than 12 feet into the 
recpiired open area; and shall not occupy any space within th(? rear 25 
percent of the total depth of the lot, or within the rear 15 feet of the 
depth of the lot, whichever is greater, 

(B) Within all parts of the required open area, the structure shall 
be limited in height to either: 
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(i) 10 feet above grade, or 




extension cannot 
occupy rear 25% of 
lot depth or rear 15 ft 
whichever is greater 



side 
lot line 



V 



rear lot line 
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(ii) A height not exceeding the floor level of the second floor of 
occupanc>; excluding the ground story, at the rear of the building on the 
subject property, in which case the structure shall be no closer than five 
feet to any interior side lot line, 

subject 
property 




extension cannot "-. 
occupy rear 25% of 
iol depth or rear 15 t 
whichever is greater 



rear lot line 



(C) i\iiy fence or wind screen extending above the height specified 
in Subparagraph (c)(25)fB) shall be limited to six feet above such height; 
shall be no closer to any interior side lot line than one foot for each foot 
above such height; and shall have not less than 80 percent of its surfaces 
above such height composed of transparent or translucent materials; 

(26) Garages which are underground, or under decks conforming 
to the requirements of Paragraph (c)(24) or (c)(25) above, if their top 
surfaces are developed as usable open space, provided that no such 
garage shall occupy any area wathin the rear 15 feet of the depth of the 
lot; 
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(27) Garages, where the average slope of the required open area 
ascends from the street lot line to the line at the setback and exceeds 50 
percent, provided the height of the garage is limited to 10 feet above 
grade, or the floor level of the adjacent first floor of occupancy on the 
subject property, whichever height is less; 



slope of setback 
area exceeds 50% 



required 
front setback 



froni lot line 



height not to 
exceed floor level 
of adjacent first 
floor of occupancy 

STREET 




SECTION 



(28) Garages, where both adjoining lots (or the one adjoining lot 
where the subject property is a corner lot) contain a garage structure 
within the required setback line or front setback area on the same street 
or alley frontage, provided the garage on the subject property does not 
exceed the average of the two adjacent garage structures (or the one 
adjacent garage structure where the subject property is a corner lot) in 
either height above grade or extension into the required setback; 
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(29) Garages, where the subject property is a through lot having 
both its front and its rear lot line along streets, alleys, or a street and an 
alley, and both adjoining lots (or the one adjoining lot where the subject 
property is also a corner lot) contain a garage structure adjacent to the 
required rear yard on the subject property, provided the garage on the 
subject property does not exceed the average of the two adjacent garage 
structures (or the one adjacent garage structure where the subject 
property is a corner lot) in either height above grade or encroachment 
upon the required rear yard; 
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(30) Driveways, for use only to provide necessary access to re- 
quired or permitted parking that is located in the buildable area of the 
subject property other than in a required open area, and where such 
driveway has only the minimum width needed for such access, and in no 
case shall parldng be allowed in the setback; 

(31) hi the Outer Clement Street Neighborhood Commercial Dis- 
trict, outdoor activity area if used in connection with a commercial use 
on a contiguous lot and which existed in 1978 and has remained in said 
use since 1978. 

(d) Notwithstanding the limitations of Subsection (c) of this Sec- 
tion, the following provisions shall apply in C-3 districts: 



Supp. No, 3, November/December 2006 



81 



Dimensions, Ai'eas, and Open Spaces 



Sec. 136. 



m 
s 

O 



(1) Decorative Architectural Features. Decorative architec- 
tural features not increasing the interior floor area or volume of the 
space enclosed by the building are permitted over streets and alleys and 
into setbacks within the maximum vertical and horizontal dimensions 
described as follows: 

(A) At roof level, decorative features such as cornices, eaves, and 
brackets may project four feet with a maximum vertical dimension no 
greater than six feet. 

(B) At all levels above the area of minimum vertical clearance 
required in Subsection (a)(1) above, decorative features, such as belt 
courses, entablatures, and bosses, may project two feet, with a maxi- 
mum vertical dimension of four feet. 

(C) At all levels above the area of minimum vertical clearance 
required by Subsection (a)(1) above, vertical decorative features, such 
as pilasters, columns, and window frames (including pediment and 
sills), with a cross-sectional area of not more than three square feet at 
midpoint, may project one foot horizontally. 

(2) Bay Windows. Notwithstanding the provisions of Subsections 
(c)(2)(D) and (F) of this Section, bay windows on nonresidential floors of 
a structure are permitted only if the w^idth of the bay is at least two 
times its depth, the total width of all bays on a facade plane does not 
exceed V^ of the width of the facade plane, and the maximum horizontal 
(plan) dimensions of the bay fit within the dimensions set forth in the 
diagram below. (Amended by Ord. 414-85, App. 9/17/85; Ord. 69-87, App. 
3/13/87; Ord. 463-87, App! 11/19/87; Ord. 115-90, App. 4/6/90; Ord. 
219-02, File No. 020493, App. 11/8/2002) 
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SEC. 136.1. AWNINGS, CANOPIES AND 
MARQUEES IN NC AND SOUTH OF 
MARKET DISTRICTS. 

In addition to the limitations of Section 136, 
especially Paragraph 136(c)(12), the following 
provisions shall apply in NC and South of Mar- 
ket Districts. 

(a) Awnings. Awnings, as defined in Sec- 
tion 790.20 of this Code, shall be regulated in NC 
and South of Market Districts behnv. 

All portions of any permitted awning shall be 
not less than eight feet above the finished grade, 
excluding any valance wdiich shall not be less 
than seven feet above the finished grade. No 
portion of an}' awning shall be higher than the 
windowsill level of the lowest stoiy (if any) 
exclusive of the ground story and mezzanine, 
provided that no such awning shall in any case 
exceed a height of 16 feet or the roofhne of the 
building to which it is attached, whichever is 
lower. 

(1) NC-1 Districts. The horizontal projec- 
tion of any awning shall not exceed four feet from 
the face of a building. The vertical distance from 
the top to the bottom of any awning shall not 
exceed four feet, including any valance. 



(2) All Other NC and South of Market 
Districts. When the width of all awnings is 10 
feet or less along the direction of the street, the 
horizontal projection of such awnings shall not 
exceed six feet from the face of any supporting 
building and the vertical distance from the top to 
the bottom of such awnings shall not (exceed six 
feet, including any valance. When the wadth of 
all awnings exceeds 10 feet measured along the 
direction of the street, the horizontal projection 
of such awnings shall not exceed four feet from 
the face of the supporting building and the 
vertical distance from the top to the bottom of 
such aw^nings shall not exceed four feet, includ- 
ing any valance. 

NOTE: These illustrations are diagrams show- 
ing maximum dimensions and are not design 
examples. 



not higher than 
window siil of 
lowest story 
(exclusive of 
ground story 
or mezzanine) 
or 16 ft. maxi- 
mum or roofiine 
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exceed 
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(b) Canopies. Canopies, as defined in Sec- 
tion 790.26 of this Code, shall be regulated in NC 
and South of Market Districts below. 

(1) NC-1 Districts. No canopy shall be per- 
mitted in any NC-1 District. 

(2) All Other NC and South of Market 

Districts. The maximum width of any canopy 
shall be 10 feet. The horizontal projection of any 
canopy may extend to a point not closer than two 
feet from the curb. The outer column support 
shall be located in the outer Va of the sidewalk. 
The vertical distance from the top to the bottom 
of the canopy shall not exceed an average of two 



feet, including any valance. The highest point of 
the canopy shall not exceed a point four feet 
above the door opening or 16 feet, whichever is 
less. All portions of any canopy, excluding the 
column supports and excluding any valance which 
may be not less than seven feet above the fin- 
ished grade, shall be not less than eight feet 
above the finished grade. Canopies shall not be 
spaced closer than 20 feet from each other, mea- 
sured from center] ine to centerline. 

NOTE; These illustrations are diagrams show- 
ing maximum dimensions and are not design 
examples. 
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(c) Marquees. Marquees, as defined in Section 790.58 of this Code, shall be regulated in NC and 
South of Market Districts below. 

(1) NC-1 Districts. No marquee shall be permitted in any NC-1 District. 
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(2) All Other NC and South of Market Districts. The vertical distance from the top to the 

bottom of any marquee shall not exceed three feet and the horizontal projection shall not extend 
beyond a point not closer than two feet from the curb. 



(A) A marquee projecting more than of the distance from the property line to the curb line shall 
not exceed 10 feet or 50 percent of the length of the building along the direction of the street, whichever 
is less. All portions of such marquee shall be not less than 12 feet nor more than 16 feet in height above 
the finished grade, nor higher than the window-sill level exclusive of the ground story and mezzanine. 
Each building frontage shall be considered separately. 

NOTE: These illustrations are diagrams showing maximum dimensions and are not design 
examples. 




length of miarquse shal: not exceed 25 ft 
or 50% of building lungth 






less than 

two-th:rds 
distancis 
10 curb line 



(B) A marquee projecting less than of the distance from the property line to the curb line shah not 
exceed 25 feet or 50 percent of the length of the building along the direction of the street, whichever 
is less. All portions of such marquee shall be not less than 10 feet nor more than 16 feet above the 
finished grade, nor higher than the windowsill level or windows on the building facade on which the 
marquee is placed, exclusive of the ground stoiy and mezzanine. Each building frontage shall be 
considered separately. 
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NOTE: These illustrations are diagrams showing maximum dimensions and are not design 
examples. 
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iC) A marquee projecting less than four feet from the property line and not exceeding two feet in 
thickness may extend over the total length of the building along the direction of the street. All portions 
of such marquee shall not be less than 10 feet nor more than 16 feet above the finished grade, nor 
higher than the windowsill level or windows on the building facade on which the marquee is placed, 
exclusive of ground story and mezzanine. Each building frontage shall be considered separately. 

NOTE: These illustrations are diagrams showing maximum dimensions and are not design 
examples. 
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(Added by Ord. 69-87, App. 3/13/87; amended by Ord. 445-87, App. 11/12/87; Ord. 115-90, App. 4/6/90) 



SEC. 136.2. OBSTRUCTIONS OVER 
STREETS AND ALLEYS AND IN 
REQUIRED SETBACKS, YARDS, AND 
USABLE OPEN SPACE IN MIXED USE 
DISTRICTS. 

In addition to the limitations of Section 136, 
especially Paragraph 136(c)(12), the following 
provisions shall apply in Mixed Use Districts. 



(a) Awnings. PsS\. portions of any permitted 
awning shall be not less than eight feet above the 
fmished grade, excluding any valance which shall 
not be less than seven feet above the tlnished 
grade. No portion of any awning shall be higher 
than the windowsill level of the lowest stoiy (if 
any), exclusive of the ground story and mezza- 
nine, provided that no such awning shall in any 
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case exceed a height of 16 feet or the roofline of 
the building to which it is attached, whichever is 
lower. 

(1) Chinatown Residential Neighbor- 
hood Commercial District. The horizontal pro- 
jection of any awning shall not exceed four feet 
from the face of a building. The vertical distance 
from the top to the bottom of any awning shall 
not exceed four feet, including any valance. 

(2) All Other Mixed Use Districts. When 
the width of all awnings is less than 10 feet along 
the direction of the street, the horizontal projec- 
tion of such aw^nings shall not exceed six feet 
from the face of any supporting building and the 
vertical distance from the top to the bottom of 
such awnings shall not exceed six feet, including 
any valance. WTien the width of all awnings 
exceeds 10 feet measured along the direction of 
the street, the horizontal projection of such aw- 
nings shall not exceed four feet from the face of 
the supporting building and the vertical distance 
from the top to the bottom of such awnings shall 
not exceed four feet, including any valance. 

(bj Canopies. 

(1) Chinatown Residential Neighbor- 
hood Commercial District. No canopy shall be 
permitted in any Residential Neighborhood Com- 
mercial District. 

(2) All Other Mixed Use Districts. The 
maximum width of any canopy shall be 10 feet. 
The horizontal projection of any canopy may 
extend to a point two feet from the curb. The 
outer column support shall be located in the 
outer Ya of the sidewalk. The vertical distance 
from the top to the bottom of the canopy shall not 
exceed two feet, including any valance. All por- 
tions of any canopy, excluding the column sup- 
ports and excluding any valance which may be 
not less than seven feet above the finished gi-ade, 
shall be not less than eight feet above the fin- 
ished grade. Canopies shall not be spaced closer 
than twenty feet from each other, measured from 
centerline to centerline. 

( c) Marquees. 

(1) Chinatown Residential Neighbor- 
hood Comimercial District. No marquee shall 
be permitted in any Residential Neighborhood 
Commercial District. 



(2) All Other Mixed Use Districts. The 

vertical distance from the top to the bottom of 
any marquee shall not exceed three feet and the 
horizontal projection shall not extend beyond a 
point two feet from the curb. 

(A) A marquee projecting more than of the 
distance from the property line to the curb line 
shall not exceed 10 feet or 50 percent of the 
length of the building, along the direction of the 
street, whichever is less. Ail portions of such 
marquee shall be not less than 12 feet nor more 
than 16 feet in height above the finished grade, 
nor higher than the windowsill level, exclusive of 
the ground story and mezzanine. Each building 
frontage shall be considered separately. 

(B) A marquee projecting less than of the 
distance from the property line to the curb line 
shall not exceed 25 feet or 50 percent of the 
length of the building along the direction of the 
street, whichever is less. All portions of such 
marquee shall be not less than 10 feet nor more 
than 16 feet above the finished grade, nor higher 
than the windowsill level of wdndows on the 
building facade on w^hich the marquee is placed, 
exclusive of the ground story and mezzanine. A 
separate building permit for a marquee shall be 
required for each building frontage. (Added bv 
Ord. 131-87, App. 4/24/87) 

SEC. 136.3. AWNINGS, CANOPIES AND 
MARQUEES IN THE NORTH OF MARKET 
RESIDENTIAL SPECIAL USE DISTRICT. 

(a) Aw^nings. Awnings, as defined in Sec- 
tion 790.20 of this Code, shall be permitted on 
the ground story and second story, subject to the 
following regulations: 

(1) All portions of any permitted awning 
shall be not less than eight feet above th(? fin- 
ished grade, excluding any valance which shall 
not be less than seven feet above the finished 
grade. No portion of any awning shall be higher 
than the windowsill level of the story innnedi- 
ately above. 

(2) When the width of all awnings on a 
single building is 10 feet or less along the direc- 
tion of the street, the horizontal projection of 
such awnings shall not exceed six feet from the 
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face of any supporting buiiding and the vertical 
distance from the top to the bottom of such 
awnings shall not exceed six feet, including any 
valance. \\Tien the width of all awnings on a 
single building exceeds 10 feet measured along 
the direction of the street, the horizontal projec- 
tion of such awnings shall not exceed four feet 
from the face of the supporting building and the 
vertical distance from the top to the bottom of 
such aw^nings shall not exceed four feet, includ- 
ing any valance. 

(b) Canopies. Canopies, as defined in Sec- 
tion 790.26 of this Code, shall be permitted, 
subject to the following regulations: 

( 1 ) The maxim um width of any canopy shall 
be 10 feet. The horizontal projection of any 
canopy may extend to a line on the sidewalk not 
closer than two feet from the curb. The outer 
column support shall be located in the outer Va of 
the sidewalk. The vertical distance from the top 
to the bottom of the canopy shall not exceed an 
average of two feet, including any valance. The 
highest point of the canopy shall not exceed a 
point four feet above the door opening or 16 feet, 
whichever is less. All portions of any canopy, 
excluding the column supports and excluding 
any valance which may be not less than seven 
feet above the finished grade, shall not be less 
than eight feet above the finished grade. 

(c) Marquees. Marquees, as defined in Sec- 
tion 790.58 of this Code, shall be permitted, 
subject to the following regulations: 

U) The vertical distance from the top to the 
bottom of any marquee shall not exceed three 
feet and the horizontal projection shall not ex- 
tend beyond a line on the sidewalk not closer 
than two feet from the curb. 

(2) A marquee projecting more than of the 
distance from the property line to the curb shall 
not exceed 10 feet or 50 percent of the width of 
the building, along the direction of the street, 
whichever is less. All portions of such marquee 
shall be not less than 12 feet nor more than 16 
feet in height above the finished grade, nor 
higher than the window-sill level of the floor 
immediately above. Each building frontage shall 
be considered separately. 



(3) A marquee projecting less than of the 
distance from the property line to the curb shall 
not exceed 25 feet or 50 percent of the width of 
the building, along the direction of the street, 
whichever is less. All portions of such marquee 
shall be not less than 10 feet nor more than 16 
feet above the finished grade, nor higher than 
the windowsill level of the floor immediately 
above. B]ach building frontage shall be consid- 
ered separately. (Added by Ord. 345-87, App. 
8/21/87) 

SEC. 137. MODIFICATION OF CERTAIN 
PLAZAS, ARCADES, AND SIDEWA]LKS. 

In C-3 Districts, modifications and improve- 
ments of plazas, arcades, and/or sidewalks de- 
signed to make the spaces more attractive and 
useful may be approved, in accordance with the 
provisions of Section 309, by application of the 
standards contained in and the guidelines adopted 
pursuant to Section 138 and Section 138.1 of this 
Code and the objectives and policies of the Dowm- 
town Plan, a component of the Master Plan, or 
any amendment thereto, notwithstanding the 
fact that such modifications and improvements 
would not have been permitted under former 
Sections 126(b)(5) and (b)(7) of this Code. (Added 
by Ord. 414-85, App. 9/17/85; amended by Ord. 
314-95, App. 10/6/95) 

SEC. 138. OPEN SPACE 
REQUIREMENTS IN C-3 DISTRICTS. 

(a) Requirement. An applicant for a per- 
mit to construct a new building or an addition of 
gross floor area equal to 20 percent or more of an 
existing building (hereinafter "building") in C-3 
Districts shall provide open space in the amount 
and in accordance with the standards set forth in 
this Section. All determinations concerning the 
adequacy of the amount of open space to be 
provided and its compliance with the require- 
ments of this Section shall be made in accor- 
dance with the provisions of Section 309. 

(b) Amount Required. Open space shall 
be provided in the amounts specified below^ for 
all uses except (i) residential uses, which shall be 
governed by Section 135 of this Code; (ii) insti- 
tutional uses; and (iii) uses in a predominantly 
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retail building. For the purposes of this section, a 

"predominantly retail building" is one in which 

2/3 or more of the occupied floor area is in retail 

use. 

Minimum Amount of Open Space Required 

Ratio of Square Feet of Open 

Space to Gross Square Feet of 

Use Uses with Open Space 

District Requirement 

C-3-0 1:50 

C-3-R 1:100 

C-3-G 1:50 

C-3-S 1:50 

C-3-0 (SD) 1:50 

(c) Location. The open space required by 
this Section may be on the same site as the 
building for which the permit is sought, or within 
900 feet of it on either private property or, with 
the approval of all relevant public agencies, 
public property, provided that all open space 
must be located entirely within the C-3 District. 
Open space is within 900 feet of the building 
within the meaning of this Section if any portion 
of the building is located within 900 feet of any 
portion of the open space. Off-site open space 
shall be developed and open for use prior to 
issuance of a temporary permit of occupancy of 
the building whose open space requirement is 
being met off-site. The procedures of Section 
149(d) governing issuance of a temporary permit 
of occupancy shall apply to this subsection. 

(d) Types and Standards of Open Space. 

Except as otherwise provided in Subsection (e), 
the project applicant may satisfy the require- 
ments of this Section by providing one or more of 
the following types of open space: A plaza, an 
urban park, an urban garden, a view terrace, a 
sun terrace, a greenhouse, a small sitting area (a 
snippet), an atrium, an indoor park, or a public 
sitting area in a galleria, in an arcade, or in a 
pedestrian mall or walkway, as more particu- 
larly defined in the table entitled "Guidelines for 
Open Space" in the Open Space Section of the 



Downtown Plan, or any amendments thereto, 
provided that the open space meets the following 
minimum standards. The open space shall: 

(1) Be of adequate size; 

(2) Be situated in such locations and pro- 
vide such ingress and egress as will make the 
area easily accessible to the general public; 

(3) Be well-designed, and where appropri- 
ate, be landscaped; 

(4) Be protected from uncomfortable wind; 

(5) Incorporate various features, including 
ample seating and, if appropriate, access to food 
service, which will enhance public use of the 
area; 

(6) Have adequate access to sunlight if sun- 
light access is appropriate to the t3TDe of area; 

(7) Be well-lighted if the area is of the type 
requiring artificial illumination; 

(8) Be open to the public at times when it is 
reasonable to expect substantial public use; 

(9) Be designed to enhance user safety and 
security; 

(10) If the open space is on private property, 
provide toilet facilities open to the public; 

(11) Have at least 75 percent of the total 
open space approved be open to the public during 
all daylight hours. 

(e) Approval of Open Space lype and 
Features. The type, size, location, physical ac- 
cess, seating and table requirements, landscap- 
ing, availability of commercial services, sunlight 
and wind conditions and hours of public access 
shall be reviewed and approved in accordance 
with the provisions of Section 309, and shall 
generally conform to the "Guidelines for Open 
Space." 

The Commission may, by resolution, declare 
certain types of open space ineligible throughout 
C-3 Districts, or in certain defined areas, if it 
determines that a disproportionate number of 
certain types of open space, or that an insuffi- 
cient number of parks and plazas, is being pro- 
vided in order to meet the public need for open 
space and recreational uses. Such resolution 
may exempt from its application projects whose 
permit applications are on file with the Depart- 
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ment of City Planning. Over time, no more than 
20 percent of the space provided under this 
Section shall be indoor space and at least 80 
percent shall be outdoor space. Once an indoor 
space has been approved, another such feature 
may not be approved until the total square 
footage of outdoor open space features approved 
under this Section exceeds 80 percent of the total 
square footage of all open spaces approved under 
this Section. 

(f) Open Space Provider. The open space 
required by this Section may be provided: (i) 
individually by the project sponsor; (ii) jointly by 
the project sponsor and other project sponsors; 
provided, that each square foot of jointly devel- 
oped open space may count toward only one 
sponsor's requirement; or (iii) with the approval 
of the City Planning Commission, by a public or 
private agency which will develop and maintain 
the open space and to which a payment is made 
by the sponsor for the cost of development of the 
number of square feet the project sponsor is 
required to provide, and with which provision is 
made, satisfactory to the Commission, for the 
continued maintenance of the open space for the 
actual lifetime of the building giving rise to the 
open space requirement, provided that the Com- 
mission finds that there is reasonable assurance 
that the open space to be developed by such 
agency will be developed and open for use by the 
time the building, the open space requirement of 
which is being met by the payment, is ready for 
occupancy. 

(g) Nonresidential/Residential Open 

Space. In mixed nonresidential/residential 
projects, open space which meets the require- 
ments of Section 135 regarding common usable 
open space for residential uses, and the require- 
ments of Section 138 regarding open space for 
nonresidential uses, may be counted against the 
open space requirements of both Sections 135 
and 138. 

(h) Maintenance. Open spaces shall be 
maintained at no public expense. Conditions 
intended to assure continued maintenance of the 
open space for the actual lifetime of the building 



giving rise to the open space requirement may be 
imposed in accordance with the provisions of 
Section 309. 

(i) Informational Plaque. Prior to issu- 
ance of a permit of occupancy, a plaque shall be 
placed in a publicly conspicuous location outside 
the building at street level, or at the site of an 
outdoor open space, identifying the open space 
feature and its location, stating the right of the 
public to use the space and the hours of use, 
describing its principal required features (e.g., 
number of seats, availability of food sei-vice) and 
stating the name and address of the owner or 
owner's agent responsible for maintenance. (Added 
by Ord. 414-85, App. 9/17/85) 

SEC. 138.1. PEDESTRIAN 
STREETSCAPE IMPROVEMENTS IN C-3 
DISTRICTS. 

(a) The Planning Department shall develop 
in coordination with the Department of Public 
Works, and the Planning Commission shall adopt, 
a Downtown Streetscape Plan which shall pro- 
vide design guidelines for pedestrian streetscape 
elements such as the location and type of street 
trees and landscaping, sidewalk paving mate- 
rial, and the design and location of street furni- 
ture. 

(b) In accordance with the provisions of 
Section 309 of the Planning Code governing C-3 
Districts, street trees and sidewalk paving as set 
forth in the Downtown Streetscape Plan shall be 
installed when: 

(1) An owner or developer constructs a new 
building; 

(2) There is a substantial alteration of an 
existing building; or 

(3) There is an addition of floor area equal 
to 20 percent or more of an existing building. 

(c) In accordance with the provisions of Sec- 
tion 309 of the Planning Code governing C-3 
Districts, when a permit is granted for any 
project abutting a public sidewalk in a C-3 Dis- 
trict, the Planning Commission may impose ad- 
ditional requirements that the applicant install 
sidewalk improvements such as lighting, special 
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paving, seating, and landscaping in accordance 
with the guideUnes of the Downtown Streetscape 
Plan if it finds that these improvements are 
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necessary to meet the goals and objectives of the 
Master Plan of the City and County of San 
Francisco. 

(d) Ally streetscape improvements in the 
pedestrian right-of-way required by this Section 
shall comply with the following requirements: 

(1) Improvements in the public right-of- 
way, regardless of other requirements in this 
Code, shall meet the guidehnes of the Downtown 
Streetscape Plan adopted by the Planning Com- 
mission. 

(2) The proposed improvements shall be sub- 
ject to approval by the Director of Public Works, 
the Interdepartmental Staff Committee on Traf- 
fic and Transportation (ISCOTT), the Art Com- 
mission, the Bureau of Light, Heat, and Power of 
the Public Utility Commission and the Commit- 
tee on Pedestrian Program Policy (C-3P.), and 
shall comply with all applicable ordinances. 

(3) The Planning Commission shall have 
authority to require a property ow^ner to hold 
harmless the City and County of San Francisco, 
its ofFicers, agents and emplo^^ees, from any 
damage or injury caused by the design, construc- 
tion or maintenance of open space, and to require 
the owner or owners or subsequent owner or 
owners of the property to be solely liable for any 
damage or loss occasioned by any act or neglect 
in respect to the design, construction or mainte- 
nance of the open space. Notwithstanding the 
provisions of this Section, an applicant shall be 
required to hold harmless and indemnify the 
City and County of San Francisco as specified in 
any other necessary permits, 

(4) If a sidewalk widening or a pedestrian 
street improvement is used to meet the open 
space requirement, it shall conform to the guide- 
lines of Section 138. 

(5) Notwithstanding the provisions of this 
Section, an applicant shall obtain all required 
permits for sidewalks and street improvements 
and pay all required fees. 

(6) All determinations concerning the ad- 
equacy of the streetscape improvements to be 
provided and their compliance with the require- 
ments of this section shall be made in accordance 
with the provisions of Section 309. 



(e) Location. 

(1) The Planning Commission shall deter- 
mine whetiier the streetscape improvements re- 
quired by this Section may be on the same site as 
the building for which the permit is being sought, 
or within 900 feet, provided that all streetscape 
improvements are located entirely within the 
C-3 District. 

(f) Types and Standards of Streetscape 
Improvements. 

(1) The Planning Commission shall deter- 
mine whether the project applicant may satisfy 
the requirements of this Section by providing 
one or more of the following types of streetscape 
improvements: benches, bicycle racks, paving 
treatments, sidewalk widenings, lighting, trees 
and plantings; depending on the level of street as 
more particularly defined in the Downtown 
Streetscape Plan. 

(2) The improvements shall meet the follow- 
ing standards: 

(i) A minimum of six feet shall be left clear 
at all times for through pedestrian passage, 

(ii) The pedestrian level of sen-ice shall not 
fall to Level D or below, as defined by the 
Highway Capacity Manual published by the Fed- 
eral Transportation Research Board, and 

(iii) Shall be situated in such locations and 
provide such ingress and egress as will make the 
area easily accessible to the general public. 

(g) Maintenance. 

(1) Fronting property owners shall main- 
tain streetscape improvements at no public ex- 
pense. Conditions intended to assure continued 
maintenance of the improvements for the actual 
lifetime of the building giving rise to the 
streetscape improvement requirement may be 
imposed in accordance with the provisions of 
Section 309. 

(h) Informational Plaque. 

( 1) Prior to issuance of permit of occupancy, 
a plaque shall be placed in a publicly conspicu- 
ous location outside the building at street level, 
or at the site of a streetscape improvement, 
stating the right of the public use, and the name 
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and address of the owner or owner's agent re- 
sponsible for maintenance. (Added by Ord. 314- 
95, App. 10/6/95) 

SEC. 139. DOWNTOWN PARK SPECIAL 
FUND. 

(a) Findings and Purposes. Existing pub- 
lic park facilities located in the downtown office 
districts are at or approaching capacity utiliza- 
tion by the da>'time popalation in those districts. 
The need for additional public park and recre- 
ation facilities in the downtown districts will 
increase as the daytime population increases as 
a result of continued office development in those 
areas. While the open space requirements im- 
posed on individual office and retail develop- 
ments address the need for plazas and other 
local outdoor sitting areas to serve employees 
and visitors in the districts, such open space 
cannot provide the same recreational opportuni- 
ties as a public park. In order to provide the City 
and County of San Francisco with the financial 
resources to acquire and develop public park and 
recreation facilities which will be necessary to 
serve the burgeoning daytime population in these 
districts, a Downtown Park Fund shall be estab- 
lished as set forth herein. 

(b) Definitions. For purposes of this Sec- 
tion 139, the following definitions shall apply: 

( 1 ) "First certificate of occupancy" shall mean 
either a temporaiy certificate of occupancy or a 
Certificate of Final Completion and Occupancy 
as defined in San Francisco Building Code Sec- 
tion 307, whichever is issued first. 

(2) "Net addition of gross floor area of office 
use" shall mean gross floor area as defined in 
Planning Code Section 102.9, to be occupied by, 
or primarily serving, office use, less the gross 
floor area in any structure demolished or reha- 
bilitated as part of the proposed office develop- 
ment project which gross floor area was used 
primarily and continuously for office use and 
was not accessoiy to any use other than office 
use for at least five years prior to the City 
Planning Department approval of the office de- 



velopment project subject to this Section, or for 
the life of the structure demolished or rehabili- 
tated, whichever is shorter, 

(3j "Office development project" shall mean 
any new construction, addition, extension, con- 
version or enlargement, or combination thereof, 
of <in existing structure which includes any gross 
floor area of office use; provided, however, that 
this term shall not include an addition to an 
existing structure which would add gross floor 
area in an amount less than 20 percent of the 
gross floor area of the existing structure. 

(4) "Office use" shall mean any structure or 
portion thereof intended for occupancy by busi- 
ness entities which will primarily provide cleri- 
cal, professional or business services of the busi- 
ness entity, or which will provide clerical, 
professional, or business ser\'ices to other busi- 
ness entities or to the public at that location 
including, but not limited to, the following ser- 
vices: banking, law, accounting, insurance, man- 
agement, consulting, technical, and the office 
functions of manufacturing and warehousing busi- 
nesses, and excluding design showcases. Such 
definition shall include all uses encompassed 
within the meaning of Planning Code Section 
219; provided, however, that the term "office use" 
shall not include any such use which qualifies as 
an accessoiy use, as defined and regulated in 
Sections 204 through 204.5 of this Code. 

(5) "Retail use" shall mean space within 
any structure or portion thereof intended or 
primarily suitable for occupancy by persons or 
entities which supply commodities to customers 
on the premises including, but not limited to, 
stores, shops, restaurants, bars, eating arid drink- 
ing businesses, and the uses defined in Planning 
Code Sections 218 and 220 through 225, and also 
including all space accessory to such retail use. 

(6) "Sponsor" shall mean an applicant seek- 
ing approval for construction of an office devel- 
opment project subject to this Section, the appli- 
cants' successors and assigns, and any entity 
which controls or is under common control with 
the applicant. 
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( c) Requirements. These requirements are 
in addition to any applicable requirements set 
forth in Section 138. The sponsor of a proposed 
office development project within the C-3-0, C-3-0 
(SD), C-3-R, C-3-G or C-3-S Use Districts shall, 
prior to issuance of the certificate of occupancy 
for the project, pay a fee to the Treasurer of the 
City and County of San Francisco to be deposited 
in the Downtown Park Fund, in accordance with 
the standards set forth in this Section. The 
certificate of occupancy for the project shall not 
be issued without proof of payment of the fee 
issued by the Treasurer. 

(d) Imposition of the Downtown Park 

Fee. The amount of the fee shall be $2 per 
square foot of the net addition of gross floor area 
of office use to be constructed as set forth in the 
final approved building or site permit. The amount 
of the fee shall be reviewed every third year, 
beginning three years after the effective date of 
this ordinance, by a joint session of the Recre- 
ation and Park Commission and the City Plan- 
ning Commission. The Commissions shall jointly 
review the fee to determine whether inflation in 
land and development costs justifies an increase 
in the fee, and if they so find, shall recommend 
an amendment of the fee provisions of this ordi- 
nance to the Board of Supendsors. 

(ej Determination of Amount. 

(1) Prior to approval by either the Planning 
Department or the Planning Commission of a 
building or site permit for a development project 
subject to this section, the Department shall 
issue a notice complying with Planning Code 
Section 306.3 setting forth its initial determina- 
tion of the net addition of gross floor area of office 
use subject to this section. 

(2) Any person may appeal the initial deter- 
mination by delivering an appeal in writing to 
the Planning Department within 15 days of the 
notice. If the initial determination is not ap- 
pealed within the time allotted, the initial deter- 
mination shall become a final determination. If 
the initial determination is appealed, the Plan- 
ning Commission shall schedule a public hearing 
prior to the approval of the development project 
by the Department or the Commission to deter- 



mine the net addition of gross floor area of office 
use subject to this ordinance. The public hearing 
may be scheduled separately or simultaneously 
with a hearing under Planning Code Sections 
306.2, 309(h), 313.4, 314.5, 315.3 or a Discretion- 
ary Review hearing under San Francisco Munici- 
pal Code Part III, Section 26. The Commission 
shall make a final determination of the net 
addition of gross floor area of office use subjec6t 
to this section at the hearing. 

(3) The Planning Department or the Plan- 
ning Commission shall set forth the final deter- 
mination of the net addition of gross floor area of 
office use subject to this Section in the conditions 
of approval of any building or site permit appli- 
cation. The Planning Department shall notify 
the IVeasurer of the final determination of the 
net addition of gross floor area of ofFice use 
subject to this section within 30 days following 
the date of the final determination. The Plan- 
ning Department shall also notify the Depart- 
ment of Building Inspection ("DBI") and the 
Mayor's Office of Housing that a development 
project is subject to this Section at the time the 
Planning Department or the Planning Commis- 
sion approves the building or site permit for the 
development project. 

(4) In the event that the Planning Depart- 
ment or the Planning Commission takes action 
affecting any development project subject to this 
section and such action is thereafter modified, 
superseded, vacated, or reversed by the Board of 
Appeals, the Board of Supervisors, or by court 
action, the permit application for such develop- 
ment project shall be remanded to the Depart- 
ment or the Commission to determine whether 
the proposed project has been changed in a 
manner which affects the calculation of the 
amount of housing required under this ordi- 
nance and, if so, the Department or the Commis- 
sion shall revise the requirement imposed on the 
permit application in compliance writh this sec- 
tion within 60 days following such remand and 
notify the sponsor in writing of such revision or 
that a revision is not required. If the net addition 
of gross floor area of office use subject to this 
section is revised, the Commission shall promptly 
notifv the Ti^easurer of the revision. 
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(f) Procedure Regarding Temporally Per- 
mit of Occupancy. The Planning Department 
shall impose a condition requiring payment of 
the Downtown Park fee on approval of any office 
development project subject to this Section, re- 
quiring that such fee be paid prior to the issu- 
ance of the first certificate of occupancy for the 
office development project. Upon the sponsor's 
payment of the fee in full to the Treasurer and 
upon the sponsor's request, the Treasurer shall 
issue a certification that the fee has been paid. 
The sponsor shall present such certification to 
DBI and the Planning Department prior to the 
issuance by DBI of the first certificate of occu- 
pancy for the development project. At the time 
the Planning Department or Planning Commis- 
sion approves an application for a site or build- 
ing permit to construct an office development 
project subject to this Section, the Planning 
Department shall notify in writing DBI and the 
Treasurer, identifying the office development 
project. DBI shall not issue the certificate of 
occupancy without proof of payment of the fee 
from the Treasurer. i\ny failure of the Treasurer, 
DBI, or the Planning Department to give any 
notice under this Section shall not relieve a 
sponsor from compliance with this Section. The 
procedure set forth in this Subsection is not 
intended to preclude enforcement of the provi- 
sions of this section pursuant to any other sec- 
tion of this Code, or other authority under the 
laws of the State of California. 

(g) Downtown Park Fund. There is hereby 
established a separate fund set aside for a spe- 
cial purpose entitled the Dow^ntown Park Fund 
("Fund"). All monies collected by the Treasurer 
pursuant to this Section shall be deposited in the 
Fund. All monies deposited in the Fund shall be 
used solely to acquire and develop public recre- 
ation and park facilities for use by the daytime 
population of the C-3 Use Districts, except that 
monies from the fund shall be used by the 
Recreation and Park Commission and the Plan- 
ning Commission to fund in a timely manner a 
nexus study to demonstrate the relationship 
between office development projects and open 
space as set forth in subsection (a) of this Section 
and except that $100,000 of the monies from the 



fund shall be used to fund a nexus study, under 
the direction of the General Manager of the 
Recreation and Park Department, to examine 
whether the Dow-ntown Park Fee should be im- 
posed on uses other than office and on geo- 
graphic areas of the City other than C-3 use 
districts. No Downtowm Park Fee monies shall 
be expended on improvements for Ferry Park 
(generally Assessor's Block 202, Lots 6, 14 and 
15, and Assessor's Block 203, Lot 14) until such 
time as this nexus study is completed unless use 
of such Downtown Park Fee monies is approved 
by a financial committee of the Board of Super- 
visors. The Controller's Office shall file an an- 
nual report with the Board of Supervisors, be- 
ginning one year after the effective date of this 
ordinance, which report shall set forth the amount 
of money collected in the Fund. The Fund shall 
be administered jointly by the Recreation and 
Park Commission and the City Planning Com- 
mission. The two Commissions shall conduct 
business related to their duties under this Sec- 
tion at joint public hearings, which hearings may 
be initiated by either the Recreation and Park 
Commission or the City Planning Commission. A 
joint public hearing shall be held by the Commis- 
sions to elicit public comment on proposals for 
the acquisition of property using monies in the 
Fund. Notice of any joint public hearings shall be 
published in an official newspaper at least 20 
days prior to the date of the hearing, which 
notice shall set forth the time, place, and purpose 
of the hearing. The hearing may be continued to 
a later date by a majority vote of the members of 
both Commissions present at the hearing. At a 
joint public hearing, a quorum of the member- 
ship of both Commissions may vote to allocate 
the monies in the Fund for acquisition of prop- 
erty for park use and/or for development of 
property for park use. The Recreation and Park 
Commission shall alone administer the develop- 
ment of the recreational and park facihties on 
any acquired property designated for park use by 
the Board of Supen-nsors, using such monies as 
have been allocated for that purpose at a joint 
hearing of both Commissions. 

(h) Collection of Fee; Interest; Lien. 

(1) The Downtown Park Fee is due and 
payable to the Treasurer prior to issuance of the 
first certificate of occupancy in accordance with 
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paragraph (e) of this Section. If, for any reason, 
the fee remains unpaid following issuance of the 
certificate, any amount due shall accrue interest 
at the rate of one and one-half percent per 
month, or fraction thereof, from the date of 
issuance of the certificate until the date of .final 
payment, 

(2) if, for any reason, the fee imposed by 
this section remains unpaid following issuance of 
the certificate of occupancy, the Treasurer shall 
initiate proceedings in accordance with Article 
XX of Chapter 10 of the San Francisco Adminis- 
trative C'ode to make the entire unpaid balance 
of the Downtown Park Fee, including interest, a 
lien against all parcels used for the development 
project. The Treasurer shall send aJI notices 
required by that Article to the owner of the 
property as well as the sponsor. The ''Pi'easurer 
shall also prepare a preliminar>" report notifying 
the sponsor of a hearing to confirm such report 
by the Board of Supei'visors at least 10 days 
before the date of the hearing. The report to the 
sponsor shall contain the sponsor's name, a de- 
scription of the sponsor's development project, a 
description of the parcels of real property to be 
encumbered as set forth in the Assessor's Map 
Books for the current year, a description of the 
alleged violation of this Section, and shall fix a 
time, date, and place for hearing. The Treasurer 
shall cause this report to be mailed to the spon- 
sor and each owner of record of the parcels of real 
property subject to lien. Except for the release of 
the lien recording fee authorized by Administra- 
tive Code Section 10.237, all sums collected by 
the Tax Collector under this Section shall be held 
in trust by the Treasurer and deposited in the 
Downtown Park Fund established under subsec- 
tion (1). 

(3) Any notice required to be given to a 
sponsor or owner shall be sufficiently given or 
sensed upon the sponsor or owner for all pur- 
poses in this Section if personally ser\'ed upon 
the sponsor or owner or if deposited, postage 
prepaid, in a post office letterbox addressed in 
the name of the sponsor or owner at the official 
address of the sponsor or owner maintained by 
the Tax Collector for the mailing of tax bills or, if 
no such address is available, to the sponsor at 



the address of the development project, and to 
the applicant for the site or building permit at 
the address on the permit application. 

(i) One-Time Fee Payment. In the evcnit 
that a development project for which the fee 
imposed by this Section has been fully paid is 
demolished or converted to a use or us(^^ not 
subject to this Section prior to the expiration of 
its estimated useful life, the City shall refund to 
the sponsor a portion of the amount of the fee 
paid. The portion of the fee refunded shall be 
determined on a pro rata basis according to the 
ratio of the remaining useful life of the project at 
the time of demolition or conversion in relation 
to its total useful life. For purposes of this 
ordinance, the useful life of a development project 
shall be 50 years. (Added by Ord. 414-85, App. 
9/17/85; amended by Ord. 76-03, File No. 020592, 
App. 5/2/2003; Ord. 18-05, File No. 040731, App. 
1/21/2005) 

SEC. 140. ALL DWELLING UNITS IN 
ALL USE DISTRICTS TO FACE ON AN 
OPEN AREA. 

(a) With the exception of dwelling units in 
single room occupancy buildings in the South of 
Market base area, in each dwelling unit in any 
use district, the required windows fas defined by 
Section 501.4 of the San Francisco Housing Code) 
of at least one room that meets the 120-squ are- 
foot minimum superficial floor area requirement 
of Section 501.1 of the Housing Code shall f;ice 
directly on an open area of one of the following 
types: 

(1) A public street, public alley at least 25 
feet in width, side yard at least 25 feet in width, 
or rear yard meeting the requirements of this 
Code; provided, that if such windows are on an 
outer court whose width is less than 25 feet, the 
depth of such court shall be no greater than its 
width; or 

(2) An open area (whether an inner court or 
a space between separate buildings on the same 
lot) which is unobstructed (except for fire escapes 
not projecting more than necessary for safety 
and in no case more than four feet six inches, 
chimneys, anci those obstructions permitted in 
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Sections 136(c)(14), (15), (16), (19), (20) and (29) 
of this Code) and is no less than 25 feet in every 
horizontal dimension for the floor at which the 
dwelling unit in question is located and the floor 
immediately above it, with an increase of five 



feet in every horizontal dimension at each sub- 
sequent floor. (Amended by Ord. 443-78, App. 
10/6/78; Ord. 69-87, App. 3/13/87; Ord. 115-90, 
App. 4/6/90; Ord. 368-94, App. 11/4/94) 



required windows face 
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SEC. 141. SCREENING OF ROOFTOP 
FEATURES R, NC, C, M, SPD, RSD, SLR, 
SLI AND SSO DISTRICTS. 

(a) In R, SPD, RSD, NC, C, M, SLR, SLI 
and SSO Districts, rooftop mechanical equip- 
ment and appurtenances to be used in the opera- 
tion or maintenance of a building shall be ar- 
ranged so as not to be visible from any point at or 
below the roof level of the subject building. This 
requirement shall apply in construction of new 
buildings, and in any alteration of mechanical 
systems of existing buildings that results in 
significant changes in such rooftop equipment 
and appurtenances. The features so regulated 
shall in all cases be either enclosed by outer 
building walls or parapets, or grouped and 
screened in a suitable manner, or designed in 
themselves so that they are balanced and inte- 
grated with respect to the design of the building. 
Minor features not exceeding one foot in height 
shall be exempted from this regulation. 

(b) In C-3 Districts, whenever the enclosure 
or screening of the features listed in Section 
260(b)(1)(A) and (B), wnll be visually prominent, 
modifications may, in accordance with provisions 



required windows face 
directly on a required rear yard 



of Section 309, be required in order to insure 
that: (1) the enclosure or screening is designed as 
a logical extension of the building form and an 
integral part of the overall building design; (2) 
its cladding and detailing is comparable in qual- 
ity to that of the rest of the building; (3) if 
enclosed or screened by additional volume, as 
authorized bj'' Section 260(b), the rooftop form is 
appropriate to the nature and proportions of the 
building, and is designed to obscure the rooftop 
equipment and appurtenances and to provide a 
more balanced and graceful silhouette for the top 
of the building or structure; and (4) the addi- 
tional building volume is not distributed in a 
manner which simply extends vertically the walls 
of the building. 

(c) In the Rincon Hill Downtown Residen- 
tial District and South of Market Base District, 
mechanical equipment and appurtenances shall 
be enclosed in such a manner that: (1) the 
enclosure is designed as a logical extension of the 
building form and an integral part of the overall 
building design; (2) its cladding and detailing is 
comparable in quality to that of the rest of the 
building; (3) if screened by additional volume, as 
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authorized by Section 260(b), the rooftop form is 
appropriate to the nature and proportions of the 
building, and is designed to obscure the rooftop 
equipment and appurtenances and to provide a 
more balanced and graceful silhouette for the top 
of the building or structure; and (4) the addi- 
tional building volume is not distributed in a 
manner which simply extends vertically the walls 
of the building. 

(d) Off-street parking or freight loading 
spaces shall only be permitted on unenclosed 
rooftops when the parking area is screened with 
fencing, trellises and/or landscaped screening 
features such that parked vehicles cannot be 
easily viewed from adjacent buildings, elevated 
freeways or public vista points. (Ord. 532-85 § 4, 
1985; amended by Ord. 414-85, App. 9/17/85; 
Ord. 69-87, App. 3/13/87; Ord. 115-90, App. 4/6/ 
90; Ord. 217-05, File No. 050865, App. 8/19/2005) 

SEC. 142. SCREENING OF PARKING 
AREAS, RAND NC DISTRICTS. 

Off-street parking areas in R and NC Dis- 
tricts shall be screened as provided in this Sec- 
tion. 

(a) Every off-street parking space within a 
building, where not enclosed by solid building 
walls, shall be screened from view from all streets 
and alleys through use of garage doors or by 
some other means, 

(b) Along rear yard areas and other interior 
open spaces, all off-street parking spaces, drive- 
ways and maneuvering areas within buildings 
shall be screened from view and confined by solid 
building walls. 

(c) Off-street parking spaces in parking lots 
shall meet the requirements of Section 156 and 
other applicable provisions of Article 1.5 of this 
Code. Such parking areas shall be screened from 
view as provided in Section 156(d) of this Code. 
(Amended by Ord. 443-78, App. 10/6/78; Ord. 
69-87, App. 3/13/87) 

SEC. 143. STREET TREES, R, SPD, RSD, 
NC, C-3, SLR, SLI AND SSO DISTRICTS. 

(a) In any R, SPD, RSD, NC, C-3, SLR, SLI, 
or SSO District, street trees shall be installed by 
the owner or developer in the case of construc- 



tion of a new building, relocation of a building, or 
addition of gross floor area equal to 20 percent or 
more of the gross floor area of an existing build- 
ing, and within the RED, SPD, RSD, SLR, SLI 
and SSO Districts, in the case of change of 20 
percent or more of the occupied floor area of an 
existing building to another use. 

(b) The street trees installed shall be a 
minimum of one tree of 15-gallon size for each 20 
feet of frontage of the property along each street 
or alley, with any remaining fraction of 10 feet or 
more of frontage requiring an additional tree. 
Such trees shall be located either within a set- 
back area on the lot or within the public right- 
of-way along such lot. 

(c) The species of trees selected shall be 
suitable for the site, and, in the case of trees 
installed in the public right-of-way, the species 
and locations shall be subject to approval by the 
Department of Public Works. Procedures and 
other requirements for the installation, mainte- 
nance and protection of trees in the public right- 
of-way shall be as set forth in Article 16 of the 
Public Works Code. 

(d) In any case in which the Department of 
Public Works cannot grant approval for installa- 
tion of a tree in the public right-of-way, on the 
basis of inadequate sidewalk width, interference 
with utilities or other reasons regarding the 
public welfare, and where installation of such 
tree on the lot itself is also impractical, the 
requirements of this Section 143 may be modi- 
fied or waived by the Zoning Administrator to 
the extent necessary. 

(e) In C-3 and South of Market Districts, 
the Zoning Administrator may allow the instal- 
lation of planter boxes or tubs or similar land- 
scaping in place of trees when that is determined 
to be more desirable in order to make the land- 
scaping compatible with the character of the 
surrounding area, or may waive the requirement 
in C-3 districts where landscaping is considered 
to be inappropriate because it conflicts with 
policies of the Downtown Plan, a component of 
the Master Plan, such as the policy favoring 
unobstructed pedestrian passage. (Amended by 
Ord. 414-85, App. 9/17/85; Ord. 69-87, App. 3/13/ 
87; Ord. 115-90, App. 4/6/90) 
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SEC. 144. TREATMENT OF GROUND 
STORY ON STREET FRONTAGES, RH-2, 
RH-3, RTO, RM-1 AND RM-2 DISTRICTS. 

(a) General. This Section is enacted to as- 
sure that in RH-2, RH-3, RM-1, RM-2, and RTO 
Districts the ground story of dwelHngs as viewed 
from the street is compatible with the scale and 
character of the existing street frontage, visually 
interesting and attractive in relation to the pat- 
tern of the neighborhood, and so designed that 
adequate areas are provided for front landscap- 
ing, street trees and on-street parking between 
driveways. 

(b) Entrances to Off-Street Parking. Ex- 
cept as otherwise provided herein, in the case of 
every dwelling in such districts no more than 30 
percent of the width of the ground story along 
the front lot line, or along a street side lot line, or 
along a building wall that is set back from any 
such lot line, shall be devoted to entrances to 
off-street parking, except that in no event shall a 



lot be limited by this requirement to a single 
such entrance of less than 16 feet in width, or to 
a single such entrance of less than 8 feet in RTO 
Districts. In addition, no entrance to off-street 
parking for a dwelling on any lot shall be wider 
than 20 feet, and where two or more separate 
entrances are provided there shall be a mini- 
mum separation between such entrances of six 
feet. Lots in RTO Districts are limited to a total 
of 20 feet per block frontage devoted to entrances 
to off-street parking. The requirements of this 
Subsection (b) shall not be applicable where the 
lot has an upward or downward slope from the 
front lot line to the forward edge of the required 
rear yard, along the centerline of the building, of 
more than 20 percent; or where the lot depth and 
the requirements of this Code for dimensions, 
areas and open spaces are such that the permit- 
ted building depth is less than 40 feet in an RH-2 
District or less than 65 feet in an RH-3,, RM-1 or 
RM-2 District. 




width of garage entrances: 
maximum 30% of width of 
ground story, and no more 
than 20 ft. per entrance 



separation between garage 
entrances: minimum 6 ft. 
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(c) Features To Be Provided. In the case 
of every dwelling in such districts, no less than 
30 percent of the width of the ground story along 
the front lot line, along a street side lot line, and 
along a building wall that is set back from any 
such lot line, shall be devoted to windows, en- 
trances for dwelling units, landscaping, and other 
architectural features that provide visual relief 
and interest for the street frontage. 

(d) Parking Setback. In RTO Districts 
off-street parking is not permitted on the ground 
floor within the first 20 feet of building depth 
from any facade facing a street at least 30 feet in 
width, unless such parking occupies the space 
otherwise used as the drive-aisle or driveway 
(such as in cases of tandem parking). All off- 
street parking along these frontages must be 
wrapped with dwelling units, entrances to dwell- 
ing units, commercial uses where permitted, and 
other uses (other than storage) and building 
features that generate activity or pedestrian 
interest. (Amended by Ord. 443-78, App. 10/6/78; 
Ord. 72-08, File No. 071157, App. 4/3/2008) 

SEC. 145. MODERATION OF FRONT OF 
BUILDING, RM-1 AND RM-2 DISTRICTS. 

(a) General. This Section is enacted to as- 
sure than in RM-1 and RM-2 Districts new 
dwellings will be compatible with the estab- 



lished mixture of houses and apartment build- 
ings in terms of apparent building width, requir- 
ing that on wider lots the front of the building be 
divided visually into narrower segments, accord- 
ing to the predominant existing scale in such 
areas. 

(b) Stepping of Building Height and 
Walls. Except as provided in Subsection (c) be- 
low, in the case of every dwelling in such districts 
on a lot with a width of more than 35 feet, there 
shall be a stepping of the building along the front 
lot line, or along the front of the building where 
it is set back from such lot line, by at least one of 
the following methods: 

(1) Variation of the upper limit of the front 
elevation of the building, at intervals of not more 
than 35 feet, by a minimum of two feet in height. 
Not less than 30 percent of the width of such 
elevation shall be varied in this way from the 
height of the remainder of such elevation. For 
purposes of this provision, the term "front eleva- 
tion" shall mean the front wall and other por- 
tions of the building to a significant depth on the 
lot. 
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minimum variation of 
upper limit of front 
elevation: 2 ft. 




(2) Variations of the depth of the front build- 
ing wall from the front lot line, at intervals of not 
more than 35 feet, by a minimum of two feet in 
depth. Not less than 30 percent of the width of 
such front building wall shall be varied in this 
way from the depth of the remainder of such 



wall. For purposes of this provision, the term 
"front building wall" shall mean such wall exclu- 
sive of all projections and other obstructions 
permitted by Section 136 of this Code for re- 
quired front setback areas. 
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minimum variation of 
building 




(c) Entrances to Dwelling Units. As an 

alternative to the requirements of Subsection (b) 
above, there may be provided for such dwelhng a 
minimum of one pedestrian entrance serving a 
dwelhng unit or units within each portion of the 
front of the building that has a full width of 25 
feet. (Amended by Ord. 443-78, App. 10/6/78) 



SEC. 145.1. STREET FRONTAGES, 
NEIGHBORHOOD COMMERCIAL 
DISTRICTS. 

In order to preserve, enhance and promote 
attractive, clearly defined street frontages which 
are appropriate and compatible with the build- 
ings and uses in Neighborhood Commercial Dis- 
tricts and adjacent districts, the following re- 
quirements shall apply, except as specified below, 
to new structures or alterations to existing struc- 
tures involving a change in the level of the first 
story or a change in the facade at the street 
frontage at the first story and below, where such 
structure is located along any block frontage that 
is entirely within an NC District. 



In NC-S Districts, the applicable frontage 
shall be the primary facade(s) which contain 
customer entrances to commercial spaces. 

(a) If such structures contain any of the 
permitted uses in the Zoning Control Categories 
listed below, at least V2 the total width of such 
new or altered structures at the commercial 
street frontage shall be devoted to entrances to 
commercially used space, windows or display 
space at the pedestrian eye-level. Such windows 
shall use clear, untinted glass, except for decora- 
tive or architectural accent. Any decorative rail- 
ings or decorative grille work, other than wire 
mesh, which is placed in front of or behind such 
windows, shall be at least 75 percent open to 
perpendicular view and no more than six feet in 
height above grade. 

No. Zoning Control Category 

.40 Other Retail Sales and Services 

.41 Bar 

.42 Full-Service Restaurant 

.43 Small Fast Food Restaurant 

.44 Large Fast Food Restaurant 

.45 Take-Out Food 

.46 Movie Theater 

.49 Financial Service 
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No. Zoning Control Category 

.50 Limited Financial Service 

.51 Medical Service 

.52 Personal Service 

.53 Business or Professional Service 

.55 Tourist Hotel 

.61 Automobile Sale or Rental 

.62 Animal Hospital 

.65 Trade Shop 

.70 Administrative Service 

(b) In all NC Districts other than NC-S 
Districts, no more than Vs of the width of such 
new or altered structure, parallel to and facing 
such street, shall be devoted to ingress/egress to 
parking, provided that in no case shall such 
ingress/egress exceed 20 feet in width or be less 
in width than eight feet for garages containing 
up to three cars, nine feet for garages containing 
up to ten cars, and ten feet for garages contain- 
ing up to 50 cars. Development lots in NCT 
districts are limited to a total of 20 feet per block 
frontage devoted to entrances to off-street park- 
ing. A "development lot" shall be any lot contain- 
ing a proposal for new construction, building 
alterations which would increase the gross square 
footage of a structure by 20 percent or more, or 
change of use of more than 50 percent of the 
gross floor area of a structure containing park- 
ing. 

In NC-S Districts, no more than Vs or 50 feet, 
whichever is less, of each lot frontage shall be 
devoted to ingress/egress of parking, provided 
that each such ingress/egress shall not be less 
than 10 feet in width for single directional move- 
ment or 20 feet in width for bidirectional move- 
ment. 

(c) Above-Grade Parking Setback. In 

NCT districts, off-street parking at or above 
street grade on a development lot must be set 
back at least 25 feet on the ground floor, from 
any facade facing a street at least 30 feet in 
width. Space for active uses as defined in sub- 
section (e) and permitted by the specific district 
in which it is located shall be provided along the 
frontages for the above-mentioned setback depth. 
Parking above the ground level shall be entirely 
screened from all public rights-of-way in a man- 



ner that accentuates ground floor uses, mini- 
mizes louvers and other mechanical features and 
is in keeping with the overall massing and archi- 
tectural vocabulary of the building. A "develop- 
ment lot" shall be any lot containing a proposal 
for new construction, building alterations which 
would increase the gross square footage of a 
structure by 20 percent or more, or change of use 
of more than 50 percent of the gross floor area of 
a structure containing parking. 

(d) Required Ground Floor Commer- 
cial Uses. In the locations listed in this subsec- 
tion, active, pedestrian-oriented commercial uses, 
as described in subsection (e), and permitted by 
the specific district in which it is located, are a 
required ground floor use on street-facing build- 
ing frontages. Where these uses are required, 
they shall occupy no less than 75 percent of the 
building frontage to a depth of not less than 25 
feet, and shall be open at the pedestrian eye 
level, allowing visibility to the inside of the 
building, and shall meet the standards described 
in subsection (a). This requirement applies to the 
following street frontages: 

(1) Hayes Street, for the entirety of the 
Hayes-Gough NCT; 

(2) Octavia Boulevard, between Fell Street 
and Hayes Street, in the Hayes-Gough NCT; 

(3) Market Street, for the entirety of the 
NCT-3 and Upper Market NCT Districts; and 

(4) Church Street, for the entirety within 
the NCT-3 and Upper Market NCT Districts. 

(e) Definition of Active Uses. 

(1) Active uses shall include those that are 
oriented to public access and primarily to walk-up 
pedestrian activity. Active uses shall not include 
any use whose primary function is the storage of 
goods or vehicles, utility installations, any office 
use, or any use or portion of a use which by its 
nature requires non-transparent walls facing a 
public street. Uses considered active uses shall 
include the uses listed in Table 145.1 and as 
defined by the referenced Code sections, and 
lobbies for any permitted or conditional use in 
that district. Uses noted with an asterisk in 
Table 145.1 are restricted as follows: 

(A) Where ground floor commercial front- 
ages are required in subsection (d), such uses 
shall not include any use oriented to motor 
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vehicles except as follows. Automobile sale or 
rental may be considered as an active use meet- 
ing the requirements of subsection (d) if no 
curb-cuts, garage doors, or loading access are 
utilized or proposed on streets listed in subsec- 
tion (d) or in Section 155(r), and such sales or 
rental activity is entirely within an enclosed 
building and does not encroach on surrounding 
sidewalks or open spaces. Such sales or rental 
activity shall not include auto repair or vehicle 
servicing functions for frontages required for 
active commercial uses. 

(B) Public Uses described in 790.80 are con- 
sidered active uses except utility installations. 

(C) Where ground floor commercial front- 
ages are required in subsection (d), such uses 
shall not include residential uses. Residential 
Uses described in 790.88 are considered active 
uses meeting the requirements of subsection (c) 
only if a majority of the street frontage at the 
ground level features dwelling units with direct, 
individual pedestrian access to a public sidewalk 
or street. Spaces accessory to residential uses, 
such as fitness or community rooms, are consid- 
ered active uses only if they meet the intent of 
this section and have access directly to the public 
sidewalk or street. 



Table 145.1 


Other Retail Sales and 
Services [Not Listed Be- 
low] 


§ 790.102 


Bar 


§ 790.22 


Full-Service Restaurant 


§ 790.92 


Large Fast Food Res- 
taurant 


§ 790.90 


Small Self-Service Res- 
taurant 


§ 790.91 


Liquor Store 


§ 790.55 


Other Entertainment 


§ 790.38 


Financial Service 


§ 790.110 


Limited Financial Ser- 
vice 


§ 790.112 


Medical Service 


§ 790.114 


Personal Service 


§ 790.116 


Business or Profes- 
sional Service 


§ 790.108 


Automotive Service Sta- 
tion 


§ 790.17* 



Table 145.1 


Automotive Repair 


§ 790.15* 


Automobile Sale or 
Rental 


§ 790.12* 


Animal Hospital 


§ 790.6 


Trade Shop 


§ 790.124 


Video Store 


§ 790.135 


Other Institutions, 
Large 


§ 790.50 


Other Institutions, 
Small 


§ 790.51 


Public Use 


§ 790.80* 


Medical Cannabis Dis- 
pensary 


§ 790.141 


Residential Use 


§ 790.88* 



(Added by Ord. 69-87, App. 3/13/87; Ord. 72-08, File 
No. 071157, App. 4/3/2008) 

SEC. 145.2. OUTDOOR ACTIVITY AREAS 
AND WALK-UP FACILITIES IN NC 
DISTRICTS. 

The following provisions governing outdoor 
activity areas and walk-up facilities shall apply 
in NC Districts. 

(a) Outdoor Activity Areas. In order to 
provide for limited commercial outdoor activity 
areas, which promote active street life, but do 
not detract from the livability of surrounding 
uses, outdoor activity areas, as defined in Sec- 
tion 790.70 of this Code, in NC Districts shall be 
regulated below, except in the Outer Clement 
Street Neighborhood Commercial District, where 
outdoor activity areas shall be a principal per- 
mitted use if they existed prior to 1985. These 
provisions shall not apply to those uses excepted 
from the requirement for location in an enclosed 
building, as set forth in Section 703.2(b) of this 
Code. 

(1) An outdoor activity area operated by a 
commercial use is permitted as a principal use if 
located outside a building and contiguous to the 
front property line of the lot on which the com- 
mercial use is located. 

In NC-S Districts, an outdoor activity area is 
permitted as a principal use if located within the 
boundaries of the property and in front of the 
primary facades which contain customer en- 
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trances and if it does not obstruct pedestrian 
traffic flow between store entrances and parking 
facilities. 

(2) An outdoor activity area which does not 
comply with the provisions of Paragraph 1 of this 
Subsection is permitted as a conditional use, 
subject to the provisions set forth in Sections 316 
through 316.8 of this Code. 

In addition to the criteria of Section 303(c) of 
this Code, the City Planning Commission shall 
find that: 

(A) The nature of the activity operated in 
the outdoor activity area is compatible with 
surrounding uses; 

(B) The operation and design of the outdoor 
activity area does not significantly disturb the 
privacy or affect the livability of adjoining or 
surrounding residences; 

(C) The hours of operation of the activity 
operated in the outdoor activity area are limited 
so that the activity does not disrupt the viability 
of surrounding uses. 

(b) Walk-up Facilities. In order to main- 
tain free flows of pedestrian circulation in the 
Neighborhood Commercial Districts, walk-up fa- 
cilities, as defined in Section 790.140 of this 
Code, shall be regulated in all NC Districts as 
provided below: 

( 1 ) A walk-up facility operated by a commer- 
cial use is permitted as a principal use if: 

(A) Recessed at least three feet from the 
property line of the lot on which the commercial 
use is located; and 

(B) Where a vehicular circulation area or 
parking area separates the building from the 
property line, the walk-up facility is designed 
and located so that the users of the facility do not 
impede pedestrian circulation on the lot nor 
create conflicts between pedestrian and vehicu- 
lar circulation flows; or 

(C) The proposed walk-up facility is located 
on a block frontage which is totally in a Neigh- 
borhood Commercial District. 

(2) A walk-up facility which does not comply 
with the provisions of Paragraph 1 of this Sub- 
section is permitted only upon approval of a 



conditional use application pursuant to the pro- 
visions set forth in Sections 316 through 316.8 of 
this Code. (Added by Ord. 69-87, App. 3/13/87; 
amended by Ord. 445-87, App. 11/12/87; Ord. 
463-87, App. 11/19/87; Ord. 42-89, App. 2/8/89) 

SEC. 145.3. MAXIMUM STREET 
FRONTAGES— CHINATOWN. 

(a) General. In the Chinatown Mixed Use 
Districts, including the Chinatown Community 
Business District, the Chinatown Visitor Retail 
District and the Chinatown Residential Neigh- 
borhood Commercial Districts, the street front- 
age of a building shall not exceed 50 feet in 
width. Street frontage exceptions may be ap- 
proved as a conditional use in accordance with 
procedures and criteria of Section 303 of this 
Code and the criteria set forth in Subsection (b) 
below. 

(b) Criteria for Exceptions. 

(1) Projects having more than 50 feet of 
street frontage shall be divided in architectural 
treatment to appear as two or more independent 
buildings reflecting the typical scale of older 
buildings in the Chinatown area. Architectural 
treatments may include varied types of windows 
and entries, individual storefronts and the use of 
differing colors and textures. 

(2) Flat facade surfaces shall be broken up 
at least every 30 feet by the projection of bay 
windows or by vertical recesses. 

(3) Facade divisions shall be reinforced by 
matching changes in height for portions of the 
building. (Added by Ord. 131-87, App. 4^24/87) 

SEC. 145.4. STREET FRONTAGES, 
DOWNTOWN AND MIXED-USE 
DISTRICTS. 

In order to preserve, enhance and promote 
street frontages that are pedestrian-oriented, 
lively, fine-grained, and provide opportunity for 
multiple shops and services to serve both local 
and citywide populations, the following rules are 
established in all DTR districts and other spe- 
cific districts as described below: 

(a) Above-Grade Parking Setback. Ex- 
cept as more restrictively established in Section 
827, any parking built above street grade must 
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be set back at least 25 feet on the ground floor, 
with the exception of space allowed for parking 
and loading access, building egress, and access to 
mechanical systems, and 15 feet at all other 
levels from any facade facing a street. Space for 
active uses as defined in this Section and permit- 
ted by the specific district in which it is located 
shall be provided along the frontages for the 
above-mentioned setback depths. 

(b) Ground Floor Commercial Uses. Ac- 
tive, pedestrian-oriented commercial uses, as 
defined in this Section and permitted by the 
specific district in which it is located, are a 
required ground floor use on street-facing build- 
ing frontages in the locations listed in this sub- 
section. Where these uses are required, they 
shall occupy no less than 75 percent of the 
building frontage and shall be open at the pedes- 
trian eye level, allowing visibility to the inside of 
the building. Such openings shall use clear, 
untinted, glass except for decorative or architec- 
tural accent. Any decorative railings or decora- 
tive grille work, other than wire mesh, which is 
placed in front of or behind such windows, shall 
be at least 75 percent open to perpendicular 
view. This requirement applies to the following 
street frontages: 

(1) Folsom Street for the entirety of the 
Rincon Hill DTR, pursuant to Section 827; 

(2) Folsom Street for the entirety of the 
Folsom and Main Residential/Commercial Spe- 
cial Use District; 

(3) Van Ness Avenue, in the Van Ness and 
Market Downtown Residential Special Use Dis- 
trict, from Fell Street to Market Street; 

(4) South Van Ness Avenue, for the entirety 
of the Van Ness and Market Downtown Residen- 
tial Special Use District; 

(5) Market Street, for the entirety of the 
Van Ness and Market Downtown Residential 
Special Use District. 

(c) Maximum Street-Facing Use Sizes. 

An individual ground floor tenancy may not 
occupy more than 75 linear feet for the first 25 
feet of depth from the street-facing facade of a 



frontage on a major street. Separate individual 
storefronts shall wrap large ground floor uses for 
the first 25 feet of depth. 

(d) Exceptions to the requirements of this 
section may be granted only pursuant to the 
procedures of Section 309.1. of this Code. 

(e) Definition of Active Uses. 

(1) Ground Floor. Active uses at the ground 
floor shall include those that are oriented to 
public access and walk-up pedestrian activity. 
These uses shall not include any use whose 
primary function is the storage of goods or ve- 
hicles, utility installations, any office use, any 
use oriented toward motorized vehicles, or any 
use or portion of a use which by its nature 
requires non-transparent walls facing a public 
street. Uses considered active uses on the ground 
floor shall include lobbies for any use, and the 
uses listed in Table 145.4 and as defined by the 
referenced Code Sections. Uses noted with an 
asterisk in Table 145.4 are restricted as follows: 

(A) Non-Auto Vehicle Sales and Rental are 
only considered as active uses if their use is 
limited to the sales and rental of bicycles, or the 
sales of scooters or motorcycles, and no curb- 
cuts, garage doors, or loading access are required 
on streets where such are restricted in this Code, 
and pedestrian movement on abutting sidewalks 
is not infringed. 

(B) Public Uses described in 890.80 are con- 
sidered active uses except utility installations. 

(C) Residential Uses described in 890.88 
are considered active uses only if a majority of 
residential uses at the ground level have direct, 
individual pedestrian access to a public sidewalk 
or street. Spaces accessory to residential uses, 
such as fitness or community rooms, are consid- 
ered active uses only if they meet the intent of 
this section and have access directly to the public 
sidewalk or street. 

(D) Automobile Sale or Rental are only con- 
sidered as active uses meeting the requirements 
of subsection (b) for frontages in the Van Ness 
and Market Downtown Residential Special Use 
District, and if no curb-cuts, garage doors, or 
loading access are required on Van Ness Avenue 
or Market Street, such sales or rental activity is 
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entirely within an enclosed building and does not 
encroach on surrounding sidewalks or open spaces. 
Such sales or rental activity shall not include 
auto repair or vehicle servicing functions for 
frontages required for active commercial uses. 



Table 145.4 



Code 
Reference 



Use 



890.4 

890.6 

890.13* 

890.22 

890.23 



Amusement Game Arcade 
Animal Hospital 
Automobile Sale or Rental 
Bar 

Business Goods and Equipment 
Sales and Repair Service 
890.34 Eating and Drinking Use 

890.37 Entertainment, Other 

890.39 Gift Store-Tourist Oriented 

890.50 Institutions, Other 

890.51 Jewelry Store 

890.68 Neighborhood-Serving Business 

890.69* Non-Auto Vehicle Sales or Rental 

890.80* Pubhc Use 

890.88* Residential Use 

890.90 Restaurant, Fast-Food (Small) 

890.91 Restaurant, Fast-Food (Large) 

890.92 Restaurant, Full-Service 
890.102 Sales and Service, Other Retail 
890.104 Sales and Services, Retail 
890.112 Service, Limited Financial 
890.116 Service, Personal 

890.122 Take-Out Food 

890.124 Trade Shop 

890.140 Walk-Up Facility 

(2) Floors above the Ground Floor. Ac- 
tive uses on floors above the ground floor shall 
include any use included in subsection (1) along 
with all office uses, all residential uses, hotels, 
and any industrial or light industrial use that is 
permitted in the district and meets the intent of 
this Section. (Added by Ord. 217-05, File No. 
050865, App. 8/19/2005; Ord. 72-08, File No. 
071157, App. 4/3/2008) 

SEC. 146. SUNLIGHT ACCESS TO 
PUBLIC SIDEWALKS IN C-3 DISTRICTS. 

(a) Requirement of Sunlight Access on 
Certain Streets. In C-3 Districts, in order to 
maintain direct sunlight on public sidewalks in 



certain downtown areas during critical periods of 
use, new structures and additions to existing 
structures on parcels which abut on the side of a 
street identified below shall be required to avoid 
penetration of a sunaccess plane defined by an 
angle sloping away from the street above a 
stipulated height at the property line abutting 
the street, as follows: 



Supp. No. 16, April 2008 



107 



Dimensions, Areas, and Open Spaces 



Sec. 147. 



Table 146 


Street 


From 


To 


Side of Street 
On Which 
Lots Abut 


Maximum 

Street Wall 

Height 


Sun 
Access 
Angle 


Bush 


Kearny 


Montgomery 


South 


65' 


50° 


Sutter 


Powell 


100' East of Kearny 


South 


66' 


50° 


Post 


Mason 


200' East of Kearny 


South 


66' 


50° 


Geary 


Mason 


Kearny 


South 


65' 


50° 


O'Farrell 


Cyril Magnin 


Grant 


South 


66' 


50° 


Ellis 


Cyril Magnin 


Stockton 


South 


68' 


50° 


Powell 


Market 


Sutter 


East 


151' 


70° 


Powell 


Market 


Sutter 


West 


65' 


50° 


Stockton 


Market 


Bush 


East 


148' 


70° 


Stockton 


Market 


Bush 


West 


65' 


50° 


Grant 


Market 


Bush 


East 


170' 


70° 


Grant 


Market 


Bush 


West 


74' 


50° 


Kearny 


Market 


Washington 


East 


170' 


70° 


Kearny 


Market 


Pine 


West 


74' 


50° 


Second 


Market 


300' South of Folsom 


West 


132' 


62° 


New 
Montgomery 


Market 


Howard 


West 


132' 


62° 


Market 


Tenth 


Second 


South 


119' 


50° 


Market 


So. Van Ness 


Twelfth 


South 


119' 


50° 



(b) Exception. An exception to the require- 
ments of Subsection (a) may be granted in the 
manner provided in Section 309 of this Code in 
cases where (i) the penetration of the plane does 
not create shadow because of the shadow already 
cast by other buildings, or (ii) the shadow created 
by the penetration of the plane is deemed insig- 
nificant because of the limited extent or duration 
of the shadow or because of the limited public 
use of the shadowed space. 

(c) Shadows on Other Streets. New build- 
ings and additions to existing buildings shall be 
shaped, if it can be done without creating an 
unattractive design and without unduly restrict- 
ing the development potential of the site in 
question, so as to reduce substantial shadow 
impacts on public sidewalks in the C-3 Districts 
other than those protected by Subsection (a). 
Determinations made under this Subsection shall 
be made in accordance with the provisions of 
Section 309. (Added by Ord. 414-85, App. 9/17/ 
85) 



SEC. 147. REDUCTION OF SHADOWS 
ON CERTAIN PUBLIC OR PUBLICLY 
ACCESSIBLE OPEN SPACES IN C-3, RSD, 
SLR, SLI OR SSO DISTRICTS. 

New buildings and additions to existing build- 
ings in C-3 Districts or in RSD, SLR, SLI or SSO 
Districts where the building height exceeds 50 
feet shall be shaped, consistent with the dictates 
of good design and without unduly restricting 
the development potential of the site in question, 
to reduce substantial shadow impacts on public 
plazas and other publicly accessible spaces other 
than those protected under Section 295. In de- 
termining the impact of shadows, the following 
factors shall be taken into account: The amount 
of area shadowed, the duration of the shadow, 
and the importance of sunlight to the type of 
open space being shadowed. Determinations un- 
der this Section with respect to C-3 Districts 
shall be made in accordance with the provisions 
of Section 309 of this Code. Determinations un- 
der this Section with respect to RSD, SLR, SLI or 



Supp. No. 16, April 2008 



Sec. 147. 



San Francisco - Planning Code 



108 



SSO Districts shall be made in accordance with 
the provisions of Section 307 of this Code. (Added 
by Ord. 414-85, App. 9/17/85; amended by Ord. 
115-90, App. 4/6/90) 

SEC. 148. REDUCTION OF 
GROUND-LEVEL WIND CURRENTS IN 
C-3 DISTRICTS. 

(a) Requirement and Exception. In C-3 

Districts, buildings and additions to existing 
buildings shall be shaped, or other wind-baffling 
measures shall be adopted, so that the develop- 
ments will not cause ground-level wind currents 
to exceed, more than 10 percent of the time year 
round, between 7:00 a.m. and 6:00 p.m., the 
comfort level of 11 m.p.h. equivalent wind speed 
in areas of substantial pedestrian use and seven 
m.p.h, equivalent wind speed in public seating 
areas. 

When preexisting ambient wind speeds ex- 
ceed the comfort level, or when a proposed build- 
ing or addition may cause ambient wind speeds 
to exceed the comfort level, the building shall be 
designed to reduce the ambient wind speeds to 
meet the requirements. An exception may be 
granted, in accordance with the provisions of 
Section 309, allowing the building or addition to 
add to the amount of time that the comfort level 
is exceeded by the least practical amount if (1) it 
can be shown that a building or addition cannot 
be shaped and other wind-baffling measures 
cannot be adopted to meet the foregoing require- 
ments without creating an unattractive and un- 
gainly building form and without unduly restrict- 
ing the development potential of the building 
site in question, and (2) it is concluded that, 
because of the limited amount by which the 
comfort level is exceeded, the limited location in 
which the comfort level is exceeded, or the lim- 
ited time during which the comfort level is ex- 
ceeded, the addition is insubstantial. 

No exception shall be granted and no build- 
ing or addition shall be permitted that causes 
equivalent wind speeds to reach or exceed the 
hazard level of 26 miles per hour for a single 
hour of the year. 



(b) Definition. The term "equivalent wind 
speed" shall mean an hourly mean wind speed 
adjusted to incorporate the effects of guistiness or 
turbulence on pedestrians. 

(c) Guidelines. Procedures and Methodolo- 
gies for implementing this section shall be speci- 
fied by the Office of Environmental Review of the 
Department of City Planning. (Added by Ord. 
414-85, App. 9/17/85) 

SEC. 149. ARTWORKS, RECOGNITION 
OF ARCHITECT AND ARTISTS AND 
MODEL REQUIREMENTS IN C-3 
DISTRICTS. 

(a) Artworks. In the case of construction of 
a new building or addition of floor area in excess 
of 25,000 square feet to an existing building in a 
C-3 District, works of art costing an amount 
equal to one percent of the construction cost of 
the building or addition as determined by the 
Director of the Department of Building Inspec- 
tion shall be installed and maintained (i) in 
areas on the site of the building or addition and 
clearly visible from the public sidewalk or the 
open-space feature required by Section 138, or 
(ii) on the site of the open-space feature provided 
pursuant to Section 138, or (iii) upon the ap- 
proval of any relevant public agency, on adjacent 
public property, or (iv) in a publicly accessible 
lobby area of a hotel. In lieu of installing and 
maintaining works of art pursuant to subsec- 
tions (i) through (iv) above, a project sponsor 
may elect to contribute a sum of money at least 
equivalent to the cost of the artwork to finance, 
in whole or in part, rehabilitation and restora- 
tion of the exterior of a publicly-owned building 
provided that the building is (i) owned by the 
City and County of San Francisco, and (ii) lo- 
cated in a P District adjacent to a C-3 District, 
and (iii) designated as an historical landmark by 
Article 10 of this Code or designated as a Cat- 
egory I Significant Building by Article 11 of this 
Code and listed as a National Historical Land- 
mark on the National Historical Register; pro- 
vided, however, that the right to elect to use this 
in-lieu provision to satisfy the obligations of this 
Section shall terminate five years from the effec- 
tive date of this ordinance. Said works of art 
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shall be installed prior to issuance of the first 
certificate of occupancy; provided, however, that 
if the Zoning Administrator concludes that it is 
not feasible to install the works within that time 
and that adequate assurance is provided that the 
works will be installed in a timely manner, the 
Zoning Administrator may extend the time for 
installation for a period of not less than 12 
months. Said works of art may include sculpture, 
bas-relief, murals, mosaics, decorative water fea- 
tures, tapestries or other artworks permanently 
affixed to the building or its grounds, or a com- 
bination thereof, but may not include architec- 
tural features of the building, except as permit- 
ted with respect to the in lieu contribution 
regarding publicly owned buildings meeting the 
criteria described above. Artworks shall be dis- 
played in a manner that will enhance their 
enjoyment by the general public. The type and 
location of artwork, but not the artistic merits of 
the specific artwork proposed, shall be approved 
in accordance with the provisions of Section 309. 
The term "construction cost" shall be determined 
in the manner used to determine the valuation of 
work as set forth in Section 107.2 of the Building 
Code. 

(b) Recognition of Architects and Art- 
ists. In the case of construction of a new building 
or an addition of floor area in excess of 25,000 
square feet to an existing building in a C-3 
District, a plaque or cornerstone identifjdng the 
project architect and the creator of the artwork 
provided pursuant to Subsection (a) and the 
erection date shall be placed at a publicly con- 
spicuous location on the building prior to the 
issuance of the first certificate of occupancy. 

(c) Models. In a C-3 District, in the case of 
construction of a new building, or any addition in 
height in excess of 40 feet to an existing building, 
two models shall be submitted to the Depart- 
ment of City Planning prior to approval of the 
project, as follows: 

(1) One model of the building at a scale of 1" 
= 100'; and 

(2) One model of the block in which the 
building is located at a scale of 1" = 32', which 
model shall include all the buildings on the block 



on which the building is located and the streets 
surrounding the block to the centerline of the 
streets and shall use as its base the land form 
starting at sea level; provided, however, that if 
the Department of City Planning determines 
that it has an up-to-date model of the block in 
which the building is located, only a model of the 
building shall be submitted. 

(d) Procedure Regarding Certificate of 
Occupancy. The Director of the Department of 
Building Inspection shall provide notice in writ- 
ing to the Zoning Administrator at least five 
business days prior to issuing the first certificate 
of occupancy for any building subject to the 
provisions of this Section. If the Zoning Admin- 
istrator notifies the Director within such time 
that the provisions of this Section have not been 
complied with, the Director shall deny the per- 
mit. If the Zoning Administrator notifies the 
Director that the provisions of this Section have 
been complied with or fails to respond within five 
business days, the permit of occupancy shall not 
be disapproved pursuant to this Section. As used 
herein, the "first certificate of occupancy" shall 
mean either a temporary certificate of occupancy 
or a Certificate of Final Completion and Occu- 
pancy as defined in San Francisco Building Code 
Sections 109.3 and 109.4, whichever is issued 
first. The procedure set forth in this subsection is 
not intended to preclude enforcement of the 
requirements of this Section through any means 
otherwise authorized. (Added by Ord. 414-85, 
App. 9/17/85; amended by Ord. 275-98, App. 
8/28/98; Ord. 77-04, File No. 031930, App. 5/6/ 
2004) 
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ARTICLE 1.5: OFF-STREET PARKING AND LOADING 



Sec. 150. Off-Street Parking and Loading 

Requirements. 
Sec. 151. Schedule of Required Off-Street 

Parking Spaces. Sec. 155.4. 

Sec. 151.1. Permitted Off-Street Parking in 

Downtown Residential (DTR), 

C-3, Neighborhood Commercial Sec. 155.5. 

Transit (NCT), and Residential 

Transit Oriented (RTO) Sec. 156. 

Districts. Sec. 157. 

Sec. 152. Schedule of Required Off-Street 

Freight Loading Spaces in 

Districts Other Than C-3 or Sec. 158. 

South of Market. 
Sec. 152.1. Required Oflf-Street Freight Sec. 158.1. 

Loading and Service Vehicle 

Spaces in C-3 and South of 

Market Districts. 
Sec. 152.2. Allowed Off-Street Freight 

Loading and Service Vehicle Sec. 159. 

Spaces in Downtown 

Residential (DTR) Districts. 

Rules for Calculation of Sec. 160. 

Required Spaces. 

Dimensions for Off-Street 

Parking, Freight Loading and Sec. 161. 

Service Vehicle Spaces. 

General Standards as to 

Location and Arrangement of Sec. 162. 

Off-Street Parking, Freight 

Loading and Service Vehicle gg^. 163. 

Facilities. 
Sec. 155.1. Bicycle Parking Requirements 

for City-Owned and Leased 

Buildings. Sec. 164. 

Sec. 155.2. Bicycle Parking Required in 

City-Owned Parking Garages 

and Privately Owned Parking Sec. 165. 

Garages. 
Sec. 155.3. Shower Facilities and Lockers 

Required in New Commercial Sec. 166. 



Sec. 


153. 


Sec. 


154. 


Sec. 


155. 



and Industrial Buildings and 

Existing Buildings Undergoing 

Major Renovations. 

Bicycle Parking Required in 

New and Renovated 

Commercial Buildings. 

Bicycle Parking Required for 

Residential Uses. 

Parking Lots. 

Conditional Use Applications for 

Parking Exceeding Accessory 

Amounts: Additional Criteria. 

Major Parking Garages in C-3 

Districts. 

Non-Accessory Parking Garages 

in NCT and RTO Districts and 

the Van Ness and Market 

Downtown Residential Special 

Use District. 

Required Off-Street Parking 

Not on the Same Lot as the 

Structure or Use Served. 

Collective Provision and Joint 

Use of Required Off-Street 

Parking. 

Exemptions from Off-Street 
Parking, Freight Loading and 
Service Vehicle Requirements. 
Tour Bus Loading Spaces in C-3 
Districts. 

Transportation Management 
Programs and Transportation 
Brokerage Services in C-3 and 
South of Market Districts. 
San Francisco Resident 
Placement and Training 
Program. 

Child Care Plans and Child 
Care Brokerage Services in C-3 
Districts. 
Car Sharing. 
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Sec. 167. 



Sec. 168. 



Parking Costs Separated from 
Housing Costs in New 
Residential Buildings. 
Baby Diaper-Changing 
Accommodations Required. 



SEC. 150. OFF-STREET PARKING AND 
LOADING REQUIREMENTS. 

(a) General. This Article 1.5 is intended to 
assure that off-street parking and loading facili- 
ties are provided in amounts and in a manner 
that will be consistent with the objectives and 
policies of the San Francisco Master Plan, as 
part of a balanced transportation system that 
makes suitable provision for use of both private 
vehicles and transit. With respect to off-street 
parking, this Article is intended to require needed 
facilities but discourage excessive amounts of 
parking, to avoid adverse effects upon surround- 
ing areas and uses, and to encourage effective 
use of public transit as an alternative to travel 
by private automobile. 

(b) Spaces Required. Off-street parking 
and loading spaces, according to the require- 
ments stated in this Article 1.5, shall be provided 
for any structure constructed, and any use estab- 
lished, whether public or private, after the origi- 
nal effective date of any such requirement appli- 
cable to such structure or use. 

(c) Additions to Structure and Uses. 

(1) For any structure or use lawfully exist- 
ing on such effective date, off-street parking and 
loading spaces need be provided only in the case 
of a major addition to such structure or use, and 
only in the quantity required for the major 
addition itself. Any lawful deficiency in off-street 
parking or loading spaces existing on such effec- 
tive date may be carried forward for the struc- 
ture or use, apart from such major addition. 

(2) For these purposes, a "major addition" is 
hereby defined as any enlargement, alteration, 
change of occupancy or increase in intensity of 
use which would increase the number of off- 
street parking spaces required for dwelling units 
by one or more spaces; which would increase the 
number of off-street parking spaces required for 
uses other than dwelling units by at least 15 



percent or by at least five spaces, whichever is 
greater; or which would increase the require- 
ment for off-street loading spaces by at least 15 
percent. 

(3) Successive additions made after the ef- 
fective date of an off-street parking or loading 
requirement shall be considered cumulative, and 
at the time such additions become major in their 
total, off-street parking and loading spaces shall 
be provided as required for such major addition. 

(d) Spaces to be Retained. Once any off- 
street parking or loading space has been pro- 
vided which wholly or partially meets the require- 
ments of this Code, such off-street parking or 
loading space shall not thereafter be reduced, 
eliminated or made unusable in any manner; 
provided, however, that in the Outer Clement 
Neighborhood Commercial District a maximum 
of one off-street parking space may be used for 
the storage of materials for a commercial use if 
the commercial use is on a lot contiguous to the 
lot on which the parking space is located and if 
access between the commercial use and the stor- 
age is available without the use of a public 
sidewalk or other public right-of-way and if the 
storage occurred prior to 1985. 

(e) Conditional Use Cases. When autho- 
rizing a conditional use under Section 303 of this 
Code, the City Planning Commission may re- 
quire such additional off-street parking Eind load- 
ing spaces, and apply such other standards in 
addition to those stated in this Article 1.5, as are 
in its opinion necessary to secure the objectives 
of this Code. (Amended by Ord. 443-78, App. 
10/6/78; Ord. 463-87, App. 11/19/87) 

SEC. 151. SCHEDULE OF REQUIRED 
OFF-STREET PARKING SPACES. 

Off-street parking spaces shall be provided in 
the minimum quantities specified in the follow- 
ing table, except as otherwise provided in Sec- 
tion 151.1 and Section 161 of this Code, Where 
the building or lot contains uses in more than 
one of the categories listed, parking require- 
ments shall be calculated in the manner pro- 
vided in Section 153 of this Code. Where off- 
street parking is provided which exceeds certain 
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amounts in relation to the quantities specified in 
this table, as set forth in Section 204.5 of this 
Code, such parking shall be classified not as 
accessory parking but as either a principal or a 
conditional use, depending upon the use provi- 
sions applicable to the district in which the 



parking is located. In considering an application 
for a conditional use for any such parking, due to 
the amount being provided, the City Planning 
Commission shall consider the criteria set forth 
in Section 157 of this Code. 



Table 151 
OFF-STREET PARKING SPACES REQUIRED 



Use or Activity 


Number of Off-Street Parking Spaces Required 


Dwelling, except as specified below, 
and except in the Bemal Heights 
Special Use District as provided in 
Section 242 


One for each dwelling unit. 


Dwelling, RC-4 and RSD Districts, 
except in the Van Ness Special Use 
District 


One for each four dwelling unit. 


Dwelling, specifically designed for 
and occupied by senior citizens or 
physically handicapped persons, as 
defined and regulated by Section 
209. Km) of this Code 


One-fifth the number of spaces specified above for the district in 
which the dwelling is located. 


Group housing of any kind 


One for each three bedrooms or for each six beds, whichever 
results in the greater requirement, plus one for the manager's 
dwelling unit if any, with a minimum of two spaces required. 


SRO units 


In the South of Market base area, one for each 20 units, plus one 
for the manager's dwelling unit, if any, with a minimum of two 
spaces. 


Hotel, inn or hostel in NC Districts 


0.8 for each guest bedroom. 


Hotel, inn or hostel in districts other 
than NC 


One for each 16 guest bedrooms where the number of guest 
bedrooms exceeds 23, plus one for the manager's dwelling unit, 
if any. 


Motel 


One for each guest unit, plus one for the manager's dwelling 
unit, if any. 


Mobile home park 


One for each vehicle or structure in such park, plus one for the 
manager's dwelling unit if any. 


Hospital or other inpatient medical 
institution 


One for each 16 guest excluding bassinets or for each 2,400 
square feet of gross floor area devoted to sleeping rooms, 
whichever results in the greater requirement, provided that 
these requirements shall not apply if the calculated number of 
spaces is no more than two. 


Residential care facility 


One for each 10 residents, where the number of residents 
exceeds nine. 


Child care facility 


One for each 25 children to be accommodated at any one time, 
where the number of such children exceeds 24. 


Elementary school 


One for each six classrooms. 


Secondary school 


One for each two classrooms. 
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Use or Activity 


Number of Off-Street Parking Spaces Required 


Post-secondary educational 
institution 


One for each two classrooms. 


Church or other rehgious 
institutions 


One for each 20 seats by which the number of seats in the main 
auditorium exceeds 200. 


Theater or auditorium 


One for each eight seats up to 1,000 seats where the number of 
seats exceeds 50 seats, plus one for each 10 seats in excess of 
1,000. 


Stadium or sports arena 


One for each 15 seats. 


Medical or dental office or 
outpatient clinic 


One for each 300 square feet of occupied floor area, where the 
occupied floor area exceeds 5,000 square feet. 


Offices or studios of architects, en- 
gineers, interior designers and other 
design professionals and studios of 
graphic artists 


One for each 1,000 square feet of occupied floor area, where the 
occupied floor area exceeds 5,000 square feet. 


Other business office 


One for each 500 square feet of occupied floor area, where the 
occupied floor area exceeds 5,000 square feet, except one for each 
750 square feet within the SSO District, where the occupied 
floor area exceeds 5,000 square feet. 


Restaurant, bar, nightclub, pool hall, 
dance hall, bowling alley or other 
similar enterprise 


One for each 200 square feet of occupied floor area, where the 
occupied floor area exceeds 5,000 square feet. 


Retail space devoted to the handling 
of bulky merchandise such as motor 
vehicles, machinery or furniture 


One for each 1,000 square feet of occupied floor area, where the 
occupied floor area exceeds 5,000 square feet. 


Greenhouse or plant nursery 


One for each 4,000 square feet of occupied floor area, where the 
occupied floor area exceeds 5,000 square feet. 


Other retail space 


One for each 500 square feet of occupied floor area up to 20,000 
where the occupied floor area exceeds 5,000 square feet, plus one 
for each 250 square feet of occupied floor area in excess of 
20,000. 


Service, repair or wholesale sales 
space, including personal, home or 
business service space in South of 
Market Districts 


One for each 1,000 square feet of occupied floor area, where the 
occupied floor area exceeds 5,000 square feet. 


Mortuary 


Five. 


Storage or warehouse space, and 
space devoted to any use first per- 
mitted in an M-2 District 


One for each 2,000 square feet of occupied floor area, where the 
occupied floor area exceeds 10,000 square feet. 


Arts activities and spaces except 
theater or auditorium spaces 


One for each 2,000 square feet of occupied floor area, where the 
occupied floor area exceeds 7,500 square feet. 


Other manufacturing and 
industrial uses 


One for each 1,500 square feet of occupied floor area, where the 
occupied floor area exceeds 7,500 square feet. 
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Use or Activity 


Number of Off-Street Parking Spaces Required 


Live/work units 


One for each 2,000 square feet of occupied floor area, where the 
occupied floor area exceeds 7,500 square feet, except in RH or 
RM Districts, within which the requirement shall be one space 
for each live/work unit. 



(Amended by Ord. 443-78, App. 10/6/78; Ord. 69-87, App. 3/13/87; Ord. 445-87, App. 11/12/87; Ord. 
537-88, App. 12/16/88; Ord. 412-88, App. 9/10/88; Ord. 115-90, App. 4/6/90; Ord. 32-91, App. 1/25/91; 
Ord. 368-94, App. 11/4/94; Ord. 217-05, File No. 050865, App. 8/19/2005; Ord. 129-06, File No, 060372, 
App. 6/22/2006) 



SEC. 151.1. PERMITTED OFF-STREET 
PARKING IN DOWNTOWN RESIDENTIAL 
(DTR), C-3, NEIGHBORHOOD 
COMMERCIAL TRANSIT (NCT), AND 
RESIDENTIAL TRANSIT ORIENTED 
(RTO) DISTRICTS. 

(a) For any use in DTR, NCT, RTO or C-3 
Districts, ofl"-street accessory parking shall not 
be required as specified in Section 151.1 herein. 
The quantities specified in Table 151.1 shall 
serve as the maximum amount of off-street park- 
ing that may be provided as accessory to the uses 
specified. For uses in DTR, NCT and RTO dis- 
tricts not described in Table 151.1, the off-street 
requirements specified in Table 151 and set forth 
in Section 204.5 of this Code shall serve as 
maximums for the total amount of accessory 
parking that may be provided. For uses in C-3 
Districts not described in Table 151.1, Section 
204.5 shall determine the maximum permitted 
accessory parking that may be provided. Vari- 
ances may not be granted in C-3, NCT and RTO 
Districts above the maximum accessory parking 
specified in this Section 151.1. Where off-street 
parking is provided that exceeds the quantities 
specified in Table 151.1 or as set forth in Section 



204.5 of this Code, such parking shall be classi- 
fied not as accessory parking but as either a 
principally permitted or conditional use, depend- 
ing upon the use provisions applicable to the 
district in which the parking is located. In con- 
sidering an application for a conditional use for 
any such parking due to the amount being pro- 
vided, the Planning Commission shall consider 
the criteria set forth in Section 157 of this Code. 

(b) Where a number or ratio of spaces are 
described in Table 151.1, such number or ratio 
shall refer to the total number of parked cars 
accommodated in the project proposal, regard- 
less of the arrangement of parking, and shall 
include all spaces accessed by mechanical means, 
valet, or non-independently accessible means. 
For the purposes of determining the total num- 
ber of cars parked, the area of an individual 
parking space, except for those spaces specifi- 
cally designated for persons with physical dis- 
abilities, may not exceed 185 square feet, includ- 
ing spaces in tandem, or in parking lifts, elevators 
or other means of vertical stacking. 

(c) Any off-street parking space dedicated 
for use as a car-share parking space, as defined 
in Section 166, shall not be counted toward the 
total parking allowed as accessory in this Section. 



Table 151.1 
OFF-STREET PARKING ALLOWED AS ACCESSORY 



Use or Activity 


Number of Off-Street Car Parking Spaces or Space 
Devoted to Off-Street Car Parking Permitted 


Dwelling units in DTR Districts, ex- 
cept as specified below 


P up to one car for each two dwelling units; up to one car for each 
dwelling unit, subject to the criteria and procedures of Section 
151.1 (d); NP above one space per unit. 
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Use or Activity 


Number of Off-Street Car Parking Spaces or Space 
Devoted to Off-Street Car Parking Permitted 


Dwelling units in C-3 Districts, ex- 
cept as specified below 


P up to one car for each four dwelling units; up to 0.75 cars for 
each dwelling unit, subject to the criteria and procedures of 
Section 151.1(e); NP above 0.75 cars for each dwelling unit. 


Dwelling units in C-3 Districts with 
at least 2 bedrooms and at least 
1,000 square feet of occupied floor 
area 


P up to one car for each four dwelling units; up to one car for 
each dwelling unit, subject to the criteria and procedures of 
Section 151.1(e); NP above one car for each dwelling unit. 


Dwelling unit in C-3 Districts and 
in the Van Ness and Market Down- 
town Residential Special Use Dis- 
trict 


P up to one car for each four dwelling units; C up to .5 cars for 
each dwelling unit subject to the criteria and procedures of 
Section 151.1(f), NP above two cars for each four dwelling units. 


Dwelling units in NCT Districts, 


P up to one car for each two dwelling units; C up to .75 cars for 
each dwelling unit, subject to the criteria and procedures of 
Section 151.1(f); NP above 0.75 cars for each dwelling unit. NP 
above .75 cars for each dwelling unit. 


Dwelling units in RTO Districts, ex- 
cept as specified below 


P up to three cars for each four dwelling units; C up to one car 
for each dwelling unit, subject to the criteria and procedures of 
Section 151.1(f); NP above one car for each dwelling unit. 


Group housing of any kind 


P up to one car for each three bedrooms or for each six beds, 
whichever results in the greater requirement, plus one for the 
manager's dwelling unit if any. NP above. 


SRO units 


P up to one car for each 20 units, plus one for the manager's 
dwelling unit, if any. NP above. 


All office uses 


P up to seven percent of the gross floor area of such uses; NP 
above. 


Non-residential uses in RTO dis- 
tricts permitted under Sections 
209.8(e) and 230. 


None permitted. 


All non-residential uses in NCT dis- 
tricts except as specified below 


For uses in Table 151 that are described as a ratio of occupied 
floor area, P up to 1 space per 1,500 square feet of occupied floor 
area or the quantity specified in Table 151, whichever is less, 
and subject to the conditions and criteria of Section 151, 1(f). NP 
above. 


Retail grocery store uses in NCT 
districts with over 20,000 square 
feet of occupied floor area 


P up 1 space per 500 square feet of occupied floor area, and 
subject to the conditions and criteria of Section 151.1(f). C up to 
1 space per 250 square feet of occupied floor area for that area in 
excess of 20,000 square feet, subject to the conditions and 
criteria of Section 151.1(f). NP above. 



(d) In DTR districts, any request for acces- 
sory parking in excess of what is permitted by 
right shall be reviewed on a case-by-case basis by 
the Planning Commission, subject to the proce- 
dures set forth in Section 309.1 of this Code. In 
granting approval for parking accessory to resi- 
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dential uses above that permitted by right in 
Table 151.1, the Commission shall make the 
following affirmative findings: 

(1) All parking in excess of that allowed by 
right is stored and accessed by mechanical means, 
valet, or non-independently accessible method 
that maximizes space efficiency and discourages 
use of vehicles for commuting or daily errands; 

(2) Vehicle movement on or around the 
project site associated with the excess accessory 
parking does not unduly impact pedestrian spaces 
or movement, transit service, bicycle movement, 
or the overall traffic movement in the district; 

(3) Accommodating excess accessory park- 
ing does not degrade the overall urban design 
quality of the project proposal; 

(4) All parking in the project is set back 
from facades facing streets and alleys and lined 
with active uses, and that the project sponsor is 
not requesting any exceptions or variances re- 
quiring such treatments elsewhere in this Code; 
and 

(5) Excess accessory parking does not dimin- 
ish the quality and viability of existing or planned 
streetscape enhancements. 

(e) In C-3 Districts, any request for acces- 
sory parking in excess of what is permitted by 
right in Table 151.1, shall be reviewed on a 
case-by-case basis by the Planning Commission, 
subject to the procedures set forth in Section 309 
of this Code. In granting approval for parking 
accessory to residential uses above that permit- 
ted by right in Table 151.1, the Planning Com- 
mission shall make the following affirmative 
findings: 

(1) For projects with 50 units or more, all 
residential accessory parking in excess of 0.5 
parking spaces for each dwelling unit shall be 
stored and accessed by mechanical stackers or 
lifls, valet, or other space-efficient means that 
allows more space above-ground for housing, 
maximizes space efficiency and discourages use 
of vehicles for commuting or daily errands. The 
Planning Commission may authorize the request 
for additional parking notwithstanding that the 
project sponsor cannot fully satisfy this require- 
ment provided that the project sponsor demon- 



strates hardship or practical infeasibility (such 
as for retrofit of existing buildings) in the use of 
space-efficient parking given the configuration of 
the parking floors within the building and the 
number of independently accessible spaces above 
0.5 spaces per unit is de minimus and subse- 
quent valet operation or other form of parking 
space management could not significantly in- 
crease the capacity of the parking space above 
the maximums in Table 151.1; 

(2) For any project with residential acces- 
sory parking in excess of 0.375 parking spaces 
for each dwelling unit, the project complies with 
the housing requirements of Sections 315 through 
315.9 of this Code except as follows: the inclu- 
sionary housing requirements that apply to 
projects seeking conditional use authorization as 
designated in Section 315.3(a)(2) shall apply to 
the project. 

(3) The findings of Section 151.1(d)(2), (d)(3) 
and (d)(5) are satisfied; 

(4) All parking meets the active use and 
architectural screening requirements in Sections 
155(s)(l)(B) and 155(s)(l)(C) and the project spon- 
sor is not requesting any exceptions or variances 
requiring such treatments elsewhere in this Code. 

(f) In RTO and NCT Districts, any request 
for accessory parking in excess of what is prin- 
cipally permitted in Table 151.1 shall be re- 
viewed on a case-by-case basis by the Planning 
Commission as a Conditional Use. In granting 
such Conditional Use for parking in excess of 
that principally permitted in Table 151.1, the 
Planning Commission shall make the following 
affirmative findings according to the uses to 
which the proposed parking is accessory: 

(1) Parking for all uses. 

(A) Vehicle movement on or around the 
project does not unduly impact pedestrian spaces 
or movement, transit service, bicycle movement, 
or the overall traffic movement in the district; 

(B) Accommodating excess accessory park- 
ing does not degrade the overall urban design 
quality of the project proposal; 

(C) All above-grade parking is architectur- 
ally screened and lined with active uses accord- 
ing to the standards of Section 145.1(c), and the 
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project sponsor is not requesting any exceptions 
or variances requiring such treatment elsewhere 
in this Code; and 

(D) Excess accessory parking does not di- 
minish the quahty and viabihty of existing or 
planned streetscape enhancements. 

(2) Parking for Residential Uses. 

(A) For projects with 50 units or more, all 
residential accessory parking in excess of 0.5 
spaces per unit shall be stored and accessed by 
mechanical stackers or lifts, valet, or other space- 
efficient means that reduces space used for park- 
ing and maneuvering, maximizes other uses, and 
discourages the use of vehicles for commuting for 
daily errands. 

(3) Parking for Non-Residential Uses. 

(A) Projects that provide more than 10 spaces 
for non-residential uses must dedicate 5% of 
these spaces, rounded down to the nearest whole 
number, to short-term, transient use by vehicles 
from certified car sharing organizations per Sec- 
tion 166, vanpool, rideshare, taxis, or other co- 
operative auto programs. These spaces shall not 
be used for long-term storage nor satisfy the 
requirement of Section 166, but rather to park 
them during trips to commercial uses. These 
spaces may be used by shuttle or delivery ve- 
hicles used to satisfy subsection (B). 

(B) Retail uses larger than 20,000 square 
feet, including but not limited to grocery, hard- 
ware, furniture, consumer electronics, green- 



house or nursery, and appliance stores, which 
sell merchandise that is bulky or difficult to 
carry by hand or by public transit, shall offer, at 
minimal or no charge to its customers, door-to- 
door delivery service and/or shuttle sei*vice. This 
is encouraged, but not required, for retail uses 
less than 20,000 square feet. 

(C) Parking shall be limited to short-term 
use only. 

(D) Parking shall be available to the gen- 
eral public at times when such parking is not 
needed to serve the use or uses to which it is 
accessory. (Added by Ord. 217-05, File No. 050865, 
App. 8/19/2005; Ord. 129-06, File No, 060372, 
App. 6/22/2006; Ord. 72-08, File No. 071157, App. 
4/3/2008) 

SEC. 152. SCHEDULE OF REQUIRED 
OFF-STREET FREIGHT LOADING 
SPACES IN DISTRICTS OTHER THAN C-3 
OR SOUTH OF MARKET. 

In districts other than C-3 and the South of 
Market Districts, off-street freight loading spaces 
shall be provided in the minimum quantities 
specified in the following table, except in RTO 
and NCT Districts and as otherwise provided in 
Section 152.2 and Section 161 of this Code. The 
measurement of gross floor area shall be as 
defined in this Code, except that nonaccessory 
parking spaces and driveways and maneuvering 
areas incidental thereto shall not be counted. 



Table 152 

OFF-STREET FREIGHT LOADING SPACES REQUIRED 

(OUTSIDE C-3 AND SOUTH OF MARKET DISTRICTS) 



Use or Activity 


Gross Floor Area of 

Structure or Use (sq. 

ft.) 


Number of Off- Street 
Freight Loading 
Spaces Required 


Retail stores, wholesaling, manufacturing, live/ 
work units in newly constructed structures, and 
all other uses primarily engaged in the handling 
of goods. 


10,000 





10,001 60,000 


1 


60,001—100,000 


2 


over 100,000 


3 plus 1 for each addi- 
tional 80,000 sq. ft. 
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Use or Activity 


Gross Floor Area of 

Structure or Use (sq. 

ft.) 


Number of Off- Street 
Freight Loading 
Spaces Required 


Offices, hotels, apartments, live/work units not 
included above, and all other uses not included 
above 


100,000 





100,001—200,000 


1 


200,001—500,000 


2 


over 500,000 


3 plus 1 for each addi- 
tional 400,000 sq. ft. 



(Amended by Ord. 414-85, App. 9/17/85; Ord. 412-88, App. 9/10/88; Ord. 115-90, App. 4/6/90; Ord. 
217-05, File No. 050865, App. 8/19/2005; Ord. 72-08, File No. 071157, App. 4/3/2008) 



SEC. 152.1. REQUIRED OFF-STREET 
FREIGHT LOADING AND SERVICE 
VEHICLE SPACES IN C-3 AND SOUTH OF 
MARKET DISTRICTS. 

In C-3 and South of Market Districts, off- 
street freight loading spaces shall be provided in 
the minimum quantities specified in the follow- 



ing Table 152.1, except as otherwise provided in 
Sections 153(a)(6) and 161 of this Code. The 
measurement of gross floor area shall be as 
defined in this Code, except that non-accessory 
parking spaces and driveways and maneuvering 
areas incidental thereto shall not be counted. 



Table 152.1 

OFF-STREET FREIGHT LOADING SPACES REQUIRED 

(IN C-3 AND SOUTH OF MARKET DISTRICTS) 



Use or Activity 


Gross Floor Area of 

Structure or Use 

(sq. ft.) 


Number of Off-Street Freight 
Loading Spaces Required 


Offices and Banks 




0.1 space per 10,000 sq. ft. of gross floor area (to 
closest whole number per Section 153) 


Retail stores, restaurants, 
bars, nighttime entertain- 
ment and drugstores 


10,000 

10,001—30,000 

30,001—50,000 

over 50,000 




1 

2 

1 space per 25,000 sq. ft. of gross floor area (to 

closest whole number per Section 153) 


Wholesaling, manufac- 
turing, and all other uses 
primarily engaged in 
handling goods, and live/ 
work units within exist- 
ing buildings, within 
South of Market District 


10,000 

10,001—50,000 

over 50,000 




1 

0.21 spaces per 10,000 sq. ft. of gross floor area (to 
closest whole number per Section 153) 


Hotels, apartments, live/ 
work units not included 
above, and all other uses 
not included above 


100,000 
100,001—200,000 
200,001—500,000 

over 500,000 




1 

2 

3 plus 1 space for each additional 400,000 sq. ft. 



(Added by Ord. 414-85, App. 9/17/85; amended by Ord. 115-90, App. 4/6/90) 
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SEC. 152.2. ALLOWED OFF-STREET 
FREIGHT LOADING AND SERVICE 
VEHICLE SPACES IN DOWNTOWN 
RESIDENTIAL (DTR) DISTRICTS. 

In DTR districts, off-street freight loading 
spaces shall be provided in the maximum quan- 
tities specified in the following Table 152.2, ex- 



cept as otherwise provided in Sections 153(a)(6) 
and 161 of this Code. The measurement of gross 
floor area shall be as defined in this Code, except 
that non-accessory parking spaces Eind drive- 
ways and maneuvering areas incidental thereto 
shall not be counted. 



Table 152.2 
OFF-STREET FREIGHT LOADING SPACES PERMITTED 



Use or Activity 


Size of Use 


Number of Off-Street Freight 
Loading Spaces Permitted 


Non-Residential Uses 

All Residential Uses, including 
dwelling units, group housing, and 
SRO units 


— 50,000 square feet gross 

floor area 
over 50,000 square feet gross 

floor area 


1 

1 space per 50,000 sq. ft. of gross 
floor area 


100 units 
101 units or more 


1 

1, plus 1 additional loading space 

for every 200 units over 100 


Total Number of Loading Spaces 
Allowed for Any Single Project 
(all uses) 




4 



(Added by Ord. 217-05, File No. 050865, App. 8/19/2005) 



SEC. 153. RULES FOR CALCULATION 
OF REQUIRED SPACES. 

(a) In the calculation of off-street parking 
and freight loading spaces required under Sec- 
tions 151, 152 and 152.1, the following rules 
shall apply: 

(1) In the case of mixed uses in the same 
structure, on the same lot or in the same devel- 
opment, or more than one type of activity in- 
volved in the same use, the total requirements 
for off-street parking and loading spaces shall be 
the sum of the requirements for the various uses 
or activities computed separately, including frac- 
tional values. 

(2) Where an initial quantity of floor area, 
rooms, seats or other form of measurement is 
exempted from off'-street parking or loading re- 
quirements, such exemption shall apply only 
once to the aggregate of that form of measure- 
ment. If the initial exempted quantity is ex- 
ceeded, for either a structure or a lot or a 
development, the requirement shall apply to the 
entire such structure, lot or development, unless 



the contrary is specifically stated in this Code. In 
combining the requirements for use categories in 
mixed use buildings, all exemptions for initial 
quantities of square footage for the uses in 
question shall be disregarded, excepting the ex- 
emption for the initial quantity which is the least 
among all the uses in question. 

(3) Where a structure or use is divided by a 
zoning district boundary line, the requirements 
as to quantity of off-street parking and loading 
spaces shall be calculated in proportion to the 
amount of such structure or use located in each 
zoning district. 

(4) Where seats are used as the form of 
measurement, each 22 inches of space on benches, 
pews and similar seating facilities shall be con- 
sidered one seat. 

(5) When the calculation of the required 
number of off'-street parking or freight loading 
spaces results in a fractional number, a fraction 
of V2 or more shall be adjusted to the next higher 
whole number of spaces, and a fraction of less 
than V2 may be disregarded. 
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(6) In C-3 and South of Market Districts, 
substitution of two service vehicle spaces for 
each required off-street freight loading space 
may be made, provided that a minimum of 50 
percent of the required number of spaces are 
provided for freight loading. Where the 50 per- 
cent allowable substitution results in a fraction, 
the fraction shall be disregarded. 

(b) The requirements for off-street parking 
and loading for any use not specifically men- 
tioned in Sections 151 and 152 shall be the same 
as for a use specified which is similar, as deter- 
mined by the Zoning Administrator. 

(c) For all uses and all districts covered by 
Section 151.1, the rules of calculation estab- 
lished by subsection (a) shall apply to the deter- 
mination of maximum permitted spaces al al- 
lowed by Section 151.1. (Amended by Ord. 414- 
85, App. 9/17/85; Ord. 115-90, App. 4/6/90; Ord. 
217-05, File No. 050865, App. 8/19/2005; Ord. 
72-08, File No. 071157, App. 4/3/2008) 

SEC. 154. DIMENSIONS FOR 
OFF-STREET PARKING, FREIGHT 
LOADING AND SERVICE VEHICLE 
SPACES. 

(a) Parking Spaces. 

(1) Every required off-street parking space 
shall have a minimum area of 160 square feet, 
except as specified in Paragraph (a)(2) below. 
Every required space shall be of usable shape. 
The area of any such space shall be exclusive of 
driveways, aisles and maneuvering areas. The 
parking space requirements for the Bemal Heights 
Special Use District are set forth in Section 242. 

(2) In the case of any structure or use for 
which four or more off-street parking spaces are 
required, the fourth such space may be a com- 
pact car space, and for each two spaces required 
in excess of four, the second such space may be a 
compact car space. For this purpose every com- 
pact car space shall have a minimum area of 
127.5 square feet and shall be specifically marked 
and identified as a compact car space. For dwell- 
ing units or group housing within RED, SPD, 
RSD, SLR, SLI or SSO Districts, 100 percent 



compact sizes shall be permitted. Special provi- 
sions relating to the Bernal Heights Special Use 
District are set forth in Section 242. 

(3) Ground floor ingress and egress to any 
off-street parking spaces provided for a structure 
or use, and all spaces to be designated as prefer- 
ential carpool or van pool parking, and their 
associated driveways, aisles and maneuvering 
areas, shall maintain a minimum vertical clear- 
ance of seven feet. 

(4) In DTR, C-3, RTO, and NCT Districts, 
there shall be no minimum area or dimension 
requirements for off-street parking spaces, ex- 
cept as required elsewhere in this Code for 
spaces specifically designated for persons with 
physical disabilities, nor shall they be required 
to be independently accessible. The use of me- 
chanical parking lifts, valet services and other 
means to increase the efficiency of space devoted 
to parking are encouraged. 

(b) Freight Loading and Service Ve- 
hicle Spaces. Every required off-street freight 
loading space shall have a minimum length of 35 
feet, a minimum width of 12 feet, and a mini- 
mum vertical clearance including entry and exit 
of 14 feet, except as provided below. 

(1) Minimum dimensions specified herein 
shall be exclusive of platform, driveways and 
maneuvering areas except that minimum verti- 
cal clearance must be maintained to accommo- 
date variable truck height due to driveway grade. 

(2) The first such space required for any 
structure or use shall have a minimum width of 
10 feet, a minimum length of 25 feet, and a 
minimum vertical clearance, including entry and 
exit, of 12 feet. 

(3) Each substituted service vehicle space 
provided under Section 153(a)(6) of this Code 
shall have a minimum width of eight feet, a 
minimum length of 20 feet, and a minimum 
vertical clearance of seven feet. (Amended by 
Ord. 414-85, App. 9/17/85; Ord. 115-90, App. 
4/6/90; Ord. 32-91, App. 1/25/91; Ord. 217-05, 
File No. 050865, App. 8/19/2005; Ord. 129-06, 
File No. 060372, App. 6/22/2006; Ord. 72-08, File 
No. 071157, App. 4/3/2008) 
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SEC. 155. GENERAL STANDARDS AS TO 
LOCATION AND ARRANGEMENT OF 
OFF-STREET PARKING, FREIGHT 
LOADING AND SERVICE VEHICLE 
FACILITIES. 

Required ofF-street parking and freight load- 
ing facilities shall meet the following standards 
as to location and arrangement. In addition, 
facilities which are not required but are actually 
provided shall meet the following standards un- 
less such standards are stated to be applicable 
solely to required facilities. In application of the 
standards of this Code for off-street parking and 
loading, reference may be made to provisions of 
other portions of the Municipal Code concerning 
off-street parking and loading facilities, and to 
standards of the Bureau of Engineering of the 
Department of Public Works. Final authority for 
the application of such standards under this 
Code, and for adoption of regulations and inter- 
pretations in furtherance of the stated provisions 
of this Code shall, however, rest with the Depart- 
ment of City Planning. 

(a) Every required off-street parking or load- 
ing space shall be located on the same lot as the 
use served by it, except as provided in Sections 
159, 160 and 161 of this Code. 

(b) Every required off-street parking or load- 
ing space shall be located in its entirety within 
the lot lines of private property. 

(c) Every off-street parking or loading space 
shall have adequate means of ingress from and 
egress to a street or alley. Every required off- 
street parking or loading space shall be indepen- 
dently accessible, with the exception of a parking 
space for a minor second dwelling unit in an 
RH-l(S) District, or as otherwise provided by the 
Bemal Heights Special Use District set forth in 
Section 242. In C-3 Districts, if it is found, in 
accordance with the provisions of Section 309, 
that independently accessible spaces are infea- 
sible due to site constraints, or in South of 
Market Districts if it is found, in accordance with 
the provisions of Section 307(g) of this Code, that 
independently accessible spaces for nonresiden- 
tial activities are infeasible due to site con- 
straints or that valet parking would provide a 



more convenient and efficient means of serving 
business clients, the substitution of attendant 
parking spaces for independently accessible spaces 
may be approved. Access to off-street loading 
spaces shall be from alleys in preference to 
streets. 

Adequate reservoir space shall be provided 
on private property for entrance of vehicles to 
off-street parking and loading spaces, except 
with respect to spaces independently accessible 
directly from the street. 

(1) For residential uses, independently ac- 
cessible off-street parking spaces shall include 
spaces accessed by automated garages, or car 
elevators, provided that no car needs to be moved 
under its own power to access another car. 

(d) All off-street freight loading and service 
vehicle spaces in the C-3-0, C-3-R, C-3-G, and 
South of Market Districts shall be completely 
enclosed and access from a public street or alley 
shall be provided by means of a private service 
driveway, which is totally contained within the 
structure. Such a private service driveway shall 
include adequate space to maneuver trucks and 
service vehicles into and out of all provided 
spaces, and shall be designed so as to facilitate 
access to the subject property while minimizing 
interference with street and sidewalk circula- 
tion. Any such private service driveway shall be 
of adequate width to accommodate drive -in move- 
ment from the adjacent curb or inside traffic lane 
but shall in no case exceed 30 feet. Notwithstand- 
ing the foregoing, if an adjacent street or alley is 
determined to be primarily used for building 
service, pursuant to the provisions of Section 309 
in a C-3-0, C-3-R or C-3-G District, or the 
provisions of Section 307(g) in a South of Market 
District, up to four spaces may be allowed to be 
individually accessible directly from such a street 
or alley. 

(e) In a C-3 or South of Market District, 
where site constraints would make a consoli- 
dated freight loading and service vehicle facility 
impractical, service vehicle spaces required by 
Sections 153(a)(6) and 154(b)(3) of this Code may 
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be located in a parking garage for the structure 
or other location separate from freight loading 
spaces. 

(0 In a C-3 or South of Market District, 
whenever off-street freight loading spaces are 
provided, freight elevators immediately acces- 
sible from the loading dock shall be provided to 
all floors which contain uses that are included in 
the calculation of required number of freight 
loading spaces. If freight loading facilities are 
subterranean, the location and operation of freight 
elevators shall be designed, where feasible, to 
discourage use of freight elevators for deliveries 
from the ground floor. Directories of building 
tenants shall be provided at all freight elevators. 
A raised loading dock or receiving area shall be 
provided with sufficient dimensions to provide 
for short-term storage of goods. All required 
freight loading and service vehicle spaces shall 
be made available only to those vehicles at all 
times, and provision shall be made to minimize 
interference between freight loading and service 
operations, and garbage dumpster operations 
and storage. 

(g) In order to discourage long-term com- 
muter parking, any off-street parking spaces 
provided for a structure or use other than resi- 
dential or hotel in a C-3 District, whether clas- 
sified as an accessory or conditional use, which 
are otherwise available for use for long-term 
parking by downtown workers shall maintain a 
rate or fee structure for their use such that the 
rate charge for four hours of parking duration is 
no more than four times the rate charge for the 
first hour, and the rate charge for eight or more 
hours of parking duration is no less than 10 
times the rate charge for the first hour. Addition- 
ally, no discounted parking rate shall be permit- 
ted for weekly, monthly or similar time-specific 
periods. 

(h) The internal layout of off-street parking 
and loading spaces, driveways, aisles and ma- 
neuvering areas shall be according to acceptable 
standards, and all spaces shall be clearly marked. 

(i) For each 25 off-street parking spaces 
provided, one such space shall be designed and 
designated for handicapped persons. 



(j) Except as provided by Section 155.1 and 
Section 155.2 below, for each 20 off-street park- 
ing spaces provided, one space shall be provided 
for parking of a bicycle. The most restrictive 
provisions of 155(j) or 155.4 shall prevail. 

(k) Off-street parking and loading facilities 
shall be arranged so as to prevent encroach- 
ments upon sidewalk areas and adjacent proper- 
ties, in the maneuvering, standing and storage of 
vehicles, by means of the layout of facilities and 
by use of bumper or wheel guards or such other 
devices as are necessary. 

(1) Driveways crossing sidewalks shall be 
no wider than necessary for ingress and egress, 
and shall be arranged, to the extent practical, so 
as to minimize the width and frequency of curb 
cuts, to maximize the number and size of on- 
street parking spaces available to the public, and 
to minimize conflicts with pedestrian and transit 
movements. 

(m) Every off-street parking or loading fa- 
cility shall be suitably graded, surfaced, drained 
and maintained. 

(n) Off-street parking and loading spaces 
shall not occupy any required open space, except 
as specified in Section 136 of this Code. 

(o) No area credited as all or part of a 
required off-street parking space shall also be 
credited as all or part of a required off-street 
loading space, or used as all or part of an 
unrequired ofF-street loading space. No area cred- 
ited as all or part of a required off-street loading 
space shall also be credited as all or part of a 
required off-street parking space, or used as all 
or part of an unrequired off-street parking space. 

(p) Any off-street freight loading area lo- 
cated within 50 feet of any R District shall be 
completely enclosed within a building if such 
freight loading area is used in regular night 
operation. 

(q) Rooftop parking shall be screened as 
provided in Section 141(d) of this Code. 

(r) Protected Pedestrian- and Transit- 
Oriented Street Frontages. In order to pre- 
serve the pedestrian character of certain down- 
town and neighborhood commercial districts and 
to minimize delays to transit service, garage 
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entries, driveways or other vehicular access to 
off-street parking or loading (except for the cre- 
ation of new publicly-accessible streets and al- 
leys) shall be regulated on development lots as 
follows on the following street frontages: 

(1) Folsom Street, from Essex Street to the 
Embarcadero, not permitted except as set forth 
in Section 827. 

(2) The entire portion of Market Street in 
the C-3, NCT-3 and Upper Market NCT Dis- 
tricts, Hayes Street from Franklin Street to 
Laguna Street, Church Street in the NCT-3 and 
Upper Market NCT Districts, Van Ness Avenue 
from Hayes Street to Mission Street, Mission 
Street from 10th Street to Division Street, Octa- 
via Street from Hayes Street to Fell Street, not 
permitted. 

(3) The entire portion of California Street, 
The Embarcadero, Folsom Street, Geary Street, 
Mission Street, Powell Street and Stockton Street 
in the C-3 Districts, Grant Avenue from Market 
Street to Bush Street Montgomery Street from 
Market Street to Columbus Avenue, Haight Street 
from Market Street to Webster Street, Church 
Street and 16th Street in the RTO District, and 
Duboce Street from Noe Street to Market Street, 
Octavia Street from Fell Street to Market Street, 
not permitted except with a conditional use per- 
mit. 

(4) In C-3, NCT and RTO Districts, no curb 
cuts accessing off-street parking or loading shall 
be created or utilized on street frontages identi- 
fied along any Transit -Preferential, Citywide 
Pedestrian Network or Neighborhood Commer- 
cial Streets as designated in the Transportation 
Element of the General Plan or official City 
bicycle routes or bicycle lanes, where an alterna- 
tive frontage is available. For bicycle lanes, the 
prohibition on curb cuts applies to the side or 
sides of the street where bicycle lanes are lo- 
cated; for one-way bicycle routes or lanes, the 
prohibition on curb cuts shall apply to the right 
side of the street only, unless the officially adopted 
alignment is along the left side of the street. 
Where an alternative frontage is not available, 
parking or loading access along any Transit 
Preferential, Citj^wide Pedestrian Network or 



Neighborhood Commercial Streets as designated 
in the Transportation Element of the General 
Plan or official City bicycle lane or bicycle route, 
may be allowed on streets not listed in subsec- 
tion (2) above as an exception in the manner 
provided in Section 309 for C-3 Districts and in 
Section 303 for NCT and RTO Districts in cases 
where it can be clearly demonstrated that the 
final design of the parking access minimizes 
negative impacts to transit movement and to the 
safety of pedestrians and bicyclists to the fullest 
extent feasible. 

(5) A "development lot" shall mean any lot 
containing a proposal for new construction, build- 
ing alterations which would increase the gross 
square footage of a structure by 20 percent or 
more, or change of use of more than 50 percent of 
the gross floor area of a structure containing 
parking. Pre-existing access to off-street parking 
and loading on development lots that violates 
the restrictions of this Section 155(r) may not be 
maintained. 

(s) Off-Street Parking and Loading in 
C-3 Districts. In C-3 Districts, restrictions on 
the design and location of off-street parking and 
loading and access to off-street parking and 
loading are necessary to reduce their negative 
impacts on neighborhood quality and the pedes- 
trian environment. 

(1) Ground floor or below-grade park- 
ing and street frontages w^ith active uses. 

(A) All off-street parking in C-3 Districts 
(both as accessory and principal uses) shall be 
built no higher than the ground-level (up to a 
maximum ceiling height of 20 feet from grade) 
unless an exception to this requirement is granted 
in accordance with Section 309 and subsection 
155(s)(2) or a conditional use is authorized in 
accordance with Section 303 and subsections 
155(s)(2) or 155(s)(3) below. 

(B) Parking at the ground-level to the full 
height of the ground-level parking shall be lined 
with active uses, as defined by Section 145.4(e), 
to a depth of at least 25 feet along all street 
frontages, except for space allowed for parking 
and loading access, building egress, and access to 
mechanical systems. So as not to preclude con- 
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version of parking space to other uses in the 
future, parking at the ground-level shall not be 
sloped and shall have a minimum clear ceiling 
height of nine feet. 

(i) Where a non-accessory off-street parking 
garage permitted under Section 223(m) — (p) is 
located in the Mid-Market area described below 
in subsection 155(s)(3)(B) and fronts more than 
one street of less than 45 feet in width, a condi- 
tional use may be granted in accordance with 
Section 303 that allows an exception to this 
requirement for one of the street frontages. The 
above provision authorizing such conditional use 
shall sunset eight years from the effective date of 
the ordinance enacting this subsection 
155(s)(l)(A)(i). 

(C) Parking allowed above the ground-level 
in accordance with an exception under Section 
309 or a conditional use in accordance with 
Section 303 as authorized by subsections 155(s)(2) 
or 155(s)(3) shall be entirely screened from pub- 
lic rights-of-way in a manner that accentuates 
ground floor retail and other uses, minimizes 
louvers and other mechanical features and is in 
keeping with the overall massing and architec- 
tural vocabulary of the building's lower floors. So 
as not to preclude conversion of parking space to 
other uses in the future, parking allowed above 
the ground-level shall not be sloped and shall 
have a minimum clear ceiling height of nine feet. 

(2) Residential accessory parking. For 

residential accessory off-street parking in C-3 
Districts, two additional floors of above-grade 
parking beyond the at-grade parking allowed by 
Section 155(s)(l), to a mEiximum ceiling height of 
35 feet from grade, may be permitted subject to 
the provisions of subsections 155(s)(2)(A) or 
155(s)(2)(B) below: 

(A) In a manner provided in Section 309 of 
this Code provided it can be clearly demon- 
strated that transportation easements or con- 
taminated soil conditions make it practically 
infeasible to build parking below-ground. The 
determination of practical infeasibility shall be 
made based on an independent, third-party geo- 
technical assessment conducted by a licensed 
professional and funded by the project sponsor. 



The Planning Director shall make a determina- 
tion as to the objectivity of the study prior to the 
Planning Commission's consideration of the ex- 
ception application under Section 309. 

(B) As a conditional use in accordance with 
the criteria set forth in Section 303 of this Code, 
provided it can be clearly demonstrated that 
constructing the parking above-grade instead of 
underground would allow the proposed housing 
to meet affordability levels for which actual 
production has not met ABAG production targets 
as identified in the Housing Element of the 
General Plan. 

(3) Non-accessory off-street parking ga- 
rages. For non-accessory off-street parking ga- 
rages in C-3 Districts permitted under Section 
223(m) — (p), two additional floors of above-grade 
parking beyond the at-grade parking allowed by 
Section 155(s)(l), to a maximum ceiling height of 
35 feet from grade, may be permitted subject to 
the provisions of subsections 155(s)(3)(A) or 
155(s)(3)(B) below: 

(A) As a conditional use in accordance with 
the criteria set forth in Section 303, provided it 
can be clearly demonstrated that transportation 
easements or contaminated soil conditions make 
it practically infeasible to build parking below- 
ground. The determination of practical infeasi- 
bility shall be made based on an independent, 
third-party geotechnical assessment conducted 
by a licensed professional and funded by the 
project sponsor. The Planning Director shall make 
a determination as to the objectivity of the study 
prior to the Planning Commission's consider- 
ation of the conditional use permit application. 

(B) As a conditional use in accordance with 
the criteria set forth in Section 303, provided the 
site contains an existing non-accessory ofT-street 
surface parking lot with valid permits for such 
parking as of the effective date of the ordinance 
enacting this subsection and the site is located in 
the following Mid-Market area: Assessor's Block 
0341, Lots 4 through 9 and 13; Block 0342, Lots 
1, 2, 4, 7, 11, 12 and 13; Block 0350, Lots 1 
through 4; Block 0355, Lots 3 through 12 and 15; 
Block 3507, Lot 39; Block 3508, Lots 1, 13, 18, 19, 
22, 24 through 27, 39 and 40; Block 3509, Lots 
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18, 19, 36, 37 and 40 through 43; Block 3510, Lot 
1; Block 3701, Lots 5, 8, 10, 11, 12, 20 through 24, 
53, 59, 60, 63 and 64; Block 3702, Lots 1, 2, 37, 

38, 39, 44, 44A, 45, 46, 47, 48, 48A, 51, 52, 53, 54, 
56; Block 3703, Lots 1, 2, 3, 7, 10, 11, 12, 25, 26, 
33, 40, 41, 50, 53, 56 through 68, 70, 74, 75, 76, 
78 through 81, 84, 85 and 86; Block 3704, Lots 1, 
3, 6, 9 through 13, 15, 17 through 22, 24, 35, 38, 

39, 42, 43, 45, 62 and 67 through 79, Block 3725, 
Lot 78, 82, 86 through 91 and 93; Block 3727, Lot 
1, 91, 94, 96, 97, 109, 117, 118, 120, 134, 168 and 
173; Block 3728, Lot 1, 72, 75, 76, 81, 82, 83, 89, 
103 and 105; and Block 0351, Lots 1, 22, 32, 33, 
37, 39, 41, 43, 46, 47, 49, 50 and 51 This 
subsection 155(s)(3)(B) shall sunset eight years 
from the effective date of the ordinance enacting 
this subsection. 

(4) Parking lots permitted in C-3 Districts 
as temporary uses according to Section 156(h) 
and expansions of existing above-grade publicly 
accessible parking facilities are not subject to the 
requirements of subsections 155(s)(l) — (3). 

(5) Parking and Loading Access. 

(A) Width of openings. Any single devel- 
opment is limited to a total of two facade open- 
ings of no more than 11 feet wide each or one 
opening of no more than 22 feet wide for access to 
off-street parking and one facade opening of no 
more than 15 feet wide for access to off-street 
loading. Shared openings for parking and load- 
ing are encouraged. The maximum permitted 
width of a shared parking and loading garage 
opening is 27 feet. 

(B) Porte cocheres to accommodate passen- 
ger loading and unloading are not permitted 
except as part of a hotel, inn or hostel use. For 
the purpose of this Section, a "porte cochere" is 
defined as an off-street driveway, either covered 
or uncovered, for the purpose of passenger load- 
ing or unloading, situated between the ground 
floor facade of the building and the sidewalk. 
(Amended by Ord. 414-85, App. 9/17/85; Ord. 
115-90, App. 4/6/90; Ord. 32-91, App. 1/25/91; 
Ord. 314-95, App. 10/6/95; Ord. 31-96, App. 1/11/ 
96; Ord. 343-98, App. 11/19/98; Ord. 199-00, File 
No. 001102, App. 8/18/2000; Ord. 193-01, File No. 
010488, App. 9/7/2001; Ord. 217-05, File No. 
050865, App. 8/19/2005; Ord. 129-06, File No, 
060372, App. 6/22/2006; Ord. 72-08, File No. 
071157, App. 4/3/2008) 



SEC. 155.1. BICYCLE PARKING 
REQUIREMENTS FOR CITY-OW>rED AND 
LEASED BUILDINGS. 

In all City-owned and leased buildings, re- 
gardless of whether off-street parking is avail- 
able, the responsible City official, as defined in 
Section 155.1(a)(ll) below, shall provide bicycle 
parking according to the schedule in Section 
155.1(c) below, except as otherwise provided in 
Section 155.2. The provisions of this Section 
shall not apply in any case where the City 
occupies property as a tenant under a lease the 
term of which does not exceed six months. In the 
event that a privately owned garage, as defined 
in Section 155.2, is in a building in which the 
City leases space. Section 155.2 and not this 
Section shall apply. All required bicycle parking 
shall conform to the requirements of Sections 
155.1(b) (Location of Facilities) and 155.1(c) (Num- 
ber of Spaces) set forth below: 

(a) Definitions. 

(1) Locker. A fully enclosed, secure and 
burglar-proof bicycle parking space accessible 
only to the owner or operator of the bicycle. 

(2) Check-In Facility. A location in which 
the bicycle is delivered to and left with an 
attendant with provisions for identifying the 
bicycle's owner. The stored bicycle is accessible 
only to the attendant. 

(3) Monitored Parking. A location where 
Class 2 parking spaces are provided within an 
area under constant surveillance by an atten- 
dant or security guard or by a monitored camera. 

(4) Restricted Access Parking. A location 
that provides Class 2 parking spaces within a 
locked room or locked enclosure accessible only 
to the owners of bicycles parked within. 

(5) Personal Storage. Storage within the 
view of the bicycle owner in either the operator's 
office or a location within the building. 

(6) Class 1 Bicycle Parking Space(s). 

Facilities which protect the entire bicycle, its 
components and accessories against theft and 
against inclement weather, including wind- 
driven rain. Examples of this type of facility 
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include (1) lockers, (2) check-in facilities, (3) 
monitored parking, (4) restricted access parking, 
and (5) personal storage. 

(7) Class 2 Bicycle Parking Space(s). 

Bicycle racks which permit the locking of the 
bicycle frame and one wheel to the rack and, 
which support the bicycle in a stable position 
without damage to wheels, frame or components. 

(8) Director. Director of the Department of 
City Planning. 

(9) Landlord. Any person who leases space 
in a building to the City. The term "landlord" 
does not include the City. 

(10) Employees. Individuals employed by 
the City and County of San Francisco. 

(11) Responsible City Official. The high- 
est ranking City official of an agency or depart- 
ment which has authority over a City-owned 
building or parking facility or of an agency or 
department for which the City is leasing space. 

(12) Person. Any individual, proprietor- 
ship, partnership, joint venture, corporation, lim- 
ited liability company, trust, association, or other 
entity that may enter into leases. 

(b) Location of Facilities. 

(1) At locations where the majority of park- 
ing spaces will be long-term (e.g., occupied by 
building employees for eight hours or more), at 
least V2 of the required bicycle parking spaces 
shall be Class 1 spaces. The remaining spaces 
may be Class 2 spaces. The Director may ap- 
prove alternative types of parking spaces that 
provide an equivalent measure of security. 

(2) Alternative Locations. In the event 
that compliance with Section 155.1(b)(1) may not 
be feasible because of demonstrable hardship, 
the responsible city official may apply to the 
Director for approval of an alternative storage 
location. In acting upon such applications, the 
Director shall be guided by the following criteria: 
Such alternative facilities shall be well-lighted 
and secure. The entrance shall be no more than 
50 feet from the entrance of the building, unless 
there are no feasible locations within a 50 foot 
zone that can be provided without impeding 
sidewalk or pedestrian traffic. However, in no 



event shall an alternative location be approved 
that is farther from the entrance of the building 
than the closest automobile parking space. 

(3) Exemptions. If no feasible alternative 
parking facility exists nearby which can be ap- 
proved pursuant to Section 155.1(b)(1) or (2) or, 
securing an alternative location would be unduly 
costly and pose a demonstrable hardship on the 
landlord, or on the City, where the City owns the 
building, the Director may issue an exemption. 
In order to obtain an exemption, the responsible 
City official shall certify to the Director in writ- 
ing that the landlord, or the City, where the City 
owns the building, will not prohibit bicycle op- 
erators from storing bicycles within their office 
space, provided that they are stored in such a 
way that the Fire Code is not violated and that 
the normal business of the building is not dis- 
rupted. 

(c) Required Number of Bicycle Park- 
ing Spaces. 

(1) Class 1 Bicycle Parking Spaces. The 

following standards shall govern the number of 
Class 1, long-term, bicycle parking spaces a 
responsible City official must provide: 

(A) In buildings with one to 20 employees, 
at least two bicycle parking spaces shall be 
provided. 

(B) In buildings with 21 to 50 employees, at 
least four bicycle parking spaces shall be pro- 
vided. 

(C) In buildings with 51 to 300 employees, 
the number of bicycle parking spaces provided 
shall be equal to at least five percent of the 
number of employees at that building, but in no 
event shall fewer than five bicycle spaces be 
provided. 

(D) In buildings with more than 300 employ- 
ees, the number of bicycle parking spaces pro- 
vided shall be equal to at least three percent of 
the number of employees at that building but in 
no event shall fewer than 16 bicycle parking 
spaces be provided. 
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(2) In addition to the Class 1 bicycle park- 
ing spaces required above, a responsible City 
official shall also provide Class 2 bicycle parking 
spaces according to the below enumerated sched- 
ule: 

(A) In buildings with one to 40 employees, 
at least two bicycle parking spaces shall be 
provided. 

(B) In buildings with 41 to 50 employees, at 
least four bicycle parking spaces shall be pro- 
vided. 

(C) In buildings with 51 to 100 employees, 
at least six bicycle parking spaces shall be pro- 
vided. 

(D) In buildings with more than 100 employ- 
ees, at least eight bicycle parking spaces shall be 
provided. Wherever a responsible City official is 
required to provide eight or more Class 2 bicycle 
parking spaces, at least 50 percent of those 
parking spaces shall be covered. 

(3) In public buildings where the City pro- 
vides a public service to members of the public 
who are patrons or users of the buildings, such 
as libraries, museums, and sports facilities, the 
responsible City official shall provide the num- 
ber of bicycle parking spaces as set out in Section 
155.1(c)(1) and (2), except that the average pa- 
tron load in a building during peak use hours as 
determined by the Director, rather than the 
number of employees, shall determine the num- 
ber of spaces required. This Section shall not 
apply where a public building has a "garage" (as 
such term is defined in Section 155.2(a)) that is 
open to the general public, in which case Section 
155.2 shall apply. 

(4) The Director shall annually survey the 
amount, location, and usage of provided bicycle 
parking spaces in all buildings subject to the 
requirements of this Section in order to ascertain 
whether current requirements are adequate to 
meet demand for such parking spaces. If current 
requirements are inadequate, the Director shall 
draft and submit to the Board of Supervisors 
proposed legislation that would remedy the defi- 
ciency. 



(5) Reductions. The Director may grant a 
reduction from the number of bicycle parking 
spaces required by this Section where the appli- 
cant shows based upon the type of patronage, 
clientele, or employees using the building that 
there is no reason to expect a sufficient number 
of bicycle-riding patrons, clientele or employees 
to justify the number of spaces otherwise re- 
quired by the Section. 

(d) Layout of Spaces. Class 1 and Class 2 
bicycle parking spaces or alternative spaces ap- 
proved by the Director shall be laid out according 
to the following: 

(1) An aisle or other space to enter and 
leave the facility shall be provided. The aisle 
shall provide a width of five feet to the front or 
rear of a standard six-foot bicycle parked in the 
facility. 

(2) Each bicycle parking space shall provide 
an area at least two feet wide by six feet deep. 
Vertical clearance shall be at least 78 inches. 

(3) Bicycle parking shall be at least as con- 
veniently located as the most convenient nondis- 
abled car parking. Safe and convenient means of 
ingress and egress to bicycle parking facilities 
shall be provided. Safe and convenient means 
include, but are not limited to stairwaj^s, eleva- 
tors and escalators. 

(4) Bicycle parking and automobile parking 
shall be separated by a physical barrier or suffi- 
cient distance to protect parking bicycles from 
damage. 

(5) Class 2 bicycle racks shall be located in 
highly visible areas to minimize theft and van- 
dalism. 

(6) Where Class 2 bicycle parking areas are 
not clearly visible to approaching bicyclists, signs 
shall indicate the locations of the facilities. 

(7) The surface of bicycle parking spaces 
need not be paved, but shall be finished to avoid 
mud and dust. 

(8) All bicycle racks and lockers shall be 
securely anchored to the ground or building 
structure. 

(9) Bicycle parking spaces may not inter- 
fere with pedestrian circulation. 
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(e) Lease Provisions. 

(1) All City leases of buildings that are 
subject to the requirements of this Section and 
under which the City is a tenant shall specifi- 
cally provide that the landlord agrees to make 
space available in the building for the term of the 
lease within which the responsible City official 
may install, at no cost to the landlord, bicycle 
parking facilities that are in compliance with 
this Section. 

(2) This Subsection (e) does not in any way 
limit the ability of the Director to approve alter- 
native storage locations under Subsection (b)(2) 
or exemptions under Subsection (b)(3). In the 
event that an exemption is granted or an alter- 
native location is approved allowing the instal- 
lation of bicycle parking facilities on property 
that is not included (i) in a building leased by the 
responsible city official or (ii) on property that 
belongs to the landlord, Subsection (e)(1) does 
not apply. If the alternative location is on prop- 
erty that is owned by the landlord, but is not 
inside the building to be leased by the respon- 
sible city official, the lease provision of Subsec- 
tion (e)(1) is required and shall identify that 
property as the location of the bicycle parking 
spaces. 

(f) Enforcement. Article 1.5, Section 151.1 
shall be enforced by the Zoning Administrator. 
Upon complaint, the Zoning Administrator shall 
investigate. If the Zoning Administrator con- 
cludes that a violation exists, he or she shall 
provide written notice to the responsible City 
official offering thirty days to cure the violation. 
The written notice shall inform the responsible 
City official of the grounds for the Zoning 
Administrator's conclusion that this Section has 
been violated. The notice shall afford the respon- 
sible City official an opportunity to meet with the 
Zoning Administrator to explain why penalties 
should not be assessed. The Zoning Administra- 
tor shall assess penalties upon the responsible 
City official's agency or department according to 
the following provisions: 

(1) If the responsible City official's violation 
has not been cured within the 30 days, a penalty 
of $50/day shall be assessed by the Zoning Ad- 
ministrator, commencing with the first date of 
the violation. 



(2) All fines collected for violations of this 
Section shall be deposited with the Department 
of Parking and Traffic for expenditure by and for 
the Department's Bicycle Program. 

(g) Miscellaneous Requirements. 

(1) The responsible City official shall not, 
and shall encourage landlords not to, establish 
or enforce any building policy that restricts or 
discourages building tenants, employees, or visi- 
tors from utilizing their bicycle storage spaces. 

(2) In any building that contains more than 
the required number of bicycle parking spaces as 
set forth in Article 1.5, Section 155.1, the respon- 
sible City official shall not remove such addi- 
tional bicycle parking spaces without petitioning 
the Director. Such a petition may not be filed 
until at least one year has elapsed following the 
effective date of this Section. That petition shall 
demonstrate that the spaces the responsible City 
official seeks authority to remove have not been 
necessary to meet the demand of employees and 
other building users. 

(3) The responsible City official shall be 
responsible for full compliance with this Section. 
The Board of Supervisors does not intend to 
impose requirements of this Section on any re- 
sponsible City official where such application 
would impair obligations of contract. 

(4) Buildings with existing traditional-type 
racks which support only one wheel shall have 
two years from the effective date of this Section 
to replace them with conforming racks. 

(5) In addition to imposing requirements 
pursuant to this Section, the Board of Supervi- 
sors declares it the official policy of the City and 
County of San Francisco that all property own- 
ers and responsible City officials in control of 
buildings housing employees or members of the 
public who use bicycles shall provide bicycle 
parking spaces and shall encourage and facili- 
tate bicycle usage. 

(h) In adopting this Section, the Board of 
Supervisors intends that General Fund Rev- 
enues not be used to pay for the purchase of 
bicycle storage facilities or for installation of 
bicycle storage facilities, that private building 
owners not be required to use their own funds to 
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implement the requirements of this Section, and 
that the implementation of this Section be funded 
primarily through the use of public and private 
donations, grants and other available program- 
matic funding. (Added by Ord. 31-96, App. 1/11/ 
96; amended by Ord. 343-98, App. 11/19/98) 

SEC. 155.2. BICYCLE PARKING 
REQUIRED IN CITY-OWNED PARKING 
GARAGES AND PRIVATELY OWNED 
PARKING GARAGES. 

In all City-owned parking garages and all 
privately-owned parking garages (but not park- 
ing lots), the owner and operator shall provide 
bicycle parking according to the schedule set 
forth in Section 155.2(c). With respect to City- 
owned parking garages which are not open to the 
general public, Section 155.1 and not this Sec- 
tion shall apply. If a privately owned garage is in 
a building in which the City leases space for 
more than six months, this Section and not 
Section 155.1 shall apply. 

(a) Definitions. 

(1) All definitions set forth in Section 155.1(a) 
are incorporated into this Section. 

(2) Garage. Any public or private facility 
for the indoor parking of automobiles. It may be 
a stand-alone facility or may be located in a 
building also used for other purposes. It includes 
facilities which offer spaces for rent or other fee 
to the general public, and facilities which offer 
automobile parking space solely to building ten- 
ants, or a combination of both. It excludes ga- 
rages which offer fewer than 10 automobile spaces. 

(b) Duties of Responsible City Officials 
and Garage Owners. Where this Section im- 
poses requirements on the City, the responsible 
City official shall be responsible for fulfilling 
such requirements. Where this Section imposes 
duties on private garages, the owners of such 
garages shall be responsible for fulfilling such 
requirements. 

(c) Number of Spaces. 

(1) Every garage will supply a minimum of 
six bicycle parking spaces regardless of the num- 
ber of automobile spaces available. 



(2) Garages which offer between 120 and 
500 automobile spaces shall provide one bicycle 
space for every 20 automobile spaces. 

(3) Garages which offer more than 500 au- 
tomobile spaces shall provide 25 spaces plus one 
additional space for every 40 automobile spaces 
over 500 spaces, up to a maximum of 50 bicycle 
parking spaces. 

(d) Type of Bicycle Parking. Garages of- 
fering automobile parking to the general public 
shall offer either Class 2 bicycle parking, as 
defined in Section 155.1(a) or Class 1 bicycle 
parking, as defined in Section 155.1(a). Garages 
may offer a combination of Class 1 and Class 2 
bicycle parking. Garages offering automcbile park- 
ing to the general public on an hourly basis shall 
offer bicycle parking on the same basis, Garages 
offering automobile parking to the general public 
on a weekly or longer basis shall provide bicycle 
parking on the same basis. 

(e) Implementation. Garages shall be re- 
quired to comply with these requirements within 
six months of the enactment of this lej^slation. 
Garages shall install bicycle parking for half of 
the number of required bicycle parking spaces 
within six months of the effective date of this 
legislation, but in no case fewer than six bicycle 
spaces. Garages shall fully comply with the re- 
quirements of Section 155.2(c) within 18 months 
of the date of enactment of this legislation. 
However, if demand for the bicycle parking fa- 
cilities provided under the "first six months" 
interim provision is less than 80 percent of the 
spaces provided on 20 consecutive non-holiday 
weekdays, the garage may apply to the Director 
for permission to delay full compliance with 
Section 155.2(c) for a reasonable period of time 
and the Director shall have the discretion to 
permit such a delay where the garage demon- 
strates that achieving full compliance within the 
required period presents an undue burden. In 
the case of a garage which is not predominantly 
used during the regular work week (for example, 
a garage near an event venue), the Director may 
designate an alternative period other tha n "non- 
holiday weekdays" for purposes of evaluating an 
exemption from the full requirements of Section 
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155.2(c), including, but not limited to, 10 con- 
secutive weekends or 20 days on which the 
garage primarily serves customers attending an 
event at a nearby venue. 

(f) Safety Waiver. The Director may grant 
a waiver of the requirements of this Section 
where a garage establishes that compliance with 
the provisions of this Section would seriously 
jeopardize the safety of the garage patrons. In 
order to obtain such a waiver, a garage must 
submit a written waiver application to the Direc- 
tor. The Planning Department shall establish 
more definitive guidelines for the granting of a 
safety waiver. During the first year after the 
effective date of this legislation, the Planning 
Commission shall quarterly review safety waiv- 
ers granted and denied under this Subsection (f). 
Thereafter, the Planning Commission shall an- 
nually review safety waivers granted and denied 
under this Subsection (f). If after such review the 
Planning Commission determines that a safety 
waiver was improperly granted or denied, the 
Planning Commission may then reverse the de- 
cision of the Director with respect to that safety 
waiver. 

(g) Fees for Bicycle Parking. This Sec- 
tion shall not interfere with the rights of private 
garage owners to charge rent or other fees for 
bicycle parking. 

(h) Notice of Bicycle Parking. Garages 
subject to this Section must provide adequate 
signs or notices in or near garage entrances to 
advertise the availability of bicycle parking. 

(i) Layout of Spaces. Garages subject to 
this Section are encouraged to follow the require- 
ments set forth in Section 155.1(d) (Layout of 
Spaces) in installing Class 1 and Class 2 bicycle 
parking. 

(j) Enforcement. Article 1.5, Section 155.2 
shall be enforced by the Zoning Administrator. 
Upon complaint, the Zoning Administrator shall 
investigate. If the Zoning Administrator con- 
cludes that a violation exists in a city-owned 
garage, he or she shall provide written notice to 
the responsible City official, offering 30 days to 
cure the violation. If the Zoning Administrator 
concludes that a violation exists in a privately 



owned garage, he or she shall provide written 
notice to the garage owner, offering 30 days to 
cure the violation. The written notice shall state 
the grounds for the Zoning Administrator's con- 
clusion that this Section has been violated. The 
notice shall afford the responsible City official or 
private garage owner an opportunity to meet 
with the Zoning Administrator to explain why 
they are not in violation of this Section. 

(1) Where a violation of this Section occurs 
in either a privately owned garage or a City- 
owned garage, if such violation has not been 
cured within the allotted 30 day period, the 
Zoning Administrator shall add the name and 
address of such garage and the name of the 
garage owner or responsible City official's agency 
or department to a list or garages currently in 
violation of this Section. Upon request, the Zon- 
ing Administrator shall provide a copy of this list 
to members of the public. 

(k) Contractual Limits on Liability. This 
Section shall not interfere with the rights of a 
garage owner to enter into agreements wish 
garage patrons or take other lawful measures to 
limit the garage owner's liability to patrons with 
respect to bicycles parked in their garage, pro- 
vided that such agreements or measures are in 
accordance with the requirements of this Sec- 
tion. (Added by Ord. 343-98, App. 11/19/98) 

SEC. 155.3. SHOWER FACILITIES AND 
LOCKERS REQUIRED IN NEW 
COMMERCIAL AND INDUSTRIAL 
BUILDINGS AND EXISTING BUILDINGS 
UNDERGOING MAJOR RENOVATIONS. 

(a) Definitions. 

(1) New Building. A commercial or indus- 
trial building for which a building permit is 
issued at least six months after the effective date 
of this legislation. 

(2) Major Renovations. Any construction 
or renovation project (i) for which a building 
permit is issued commencing at least six months 
after the date of enactment of this legislation (ii) 
which involves an enlargement of an existing 
public or privately owned commercial or indus- 
trial building, and (ill) which has an estimated 
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cost of at least $1,000,000.00. For purposes of 
this Section, the term "enlargement" shall mean 
an increase in the square footage of the ground 
story of a building. 

(3) The term "commercial building" shall 
include, but is not limited to, public or privately 
owned buildings containing employees working 
for City government agencies or departments. 

(b) Requirements for New Buildings and 
Buildings With Mjgor Renovations. New build- 
ings and buildings with major renovations shall 
provide shower and clothes locker facilities for 
short-term use of the tenants or employees in 
that building in accordance with this Section. 
Where a building undergoes major renovations, 
its total square footage after the renovation is 
the square footage that shall be used in calculat- 
ing how many, if any, showers and clothes lock- 
ers are required. 

(c) For new buildings and buildings with 
major renovations whose primary use consists of 
medical or other professional services, general 
business offices, financial services. City govern- 
ment agencies and departments, general busi- 
ness services, business and trade schools, col- 
leges and universities, research and development 
or manufacturing, the following schedule of re- 
quired shower and locker facilities applies: 

(1) Where the gross square footage of the 
floor area exceeds 10,000 square feet but is no 
greater than 20,000 square feet, one shower and 
two clothes lockers are required. 

(2) Where the gross square footage of the 
floor area exceeds 20,000 square feet but is no 
greater than 50,000 square feet, two showers 
and four clothes lockers are required. 

(3) Where the gross square footage of the 
floor area exceeds 50,000 square feet, four show- 
ers and eight clothes lockers are required. 

(d) For new buildings and buildings with 
major renovations whose primary use consists of 
retail, eating and drinking or personal services, 
the following table of shower and locker facilities 
applies: 

(1) Where the gross square footage of the 
floor area exceeds 25,000 square feet but is no 
greater than 50,000 square feet, one shower and 
two clothes lockers are required. 



(2) Where the gross square footage of the 
floor area exceeds 50,000 square feet but is no 
greater than 100,000 square feet, two showers 
and four clothes lockers are required. 

(3) Where the gross square footage of the 
floor area exceeds 100,000 square feet, four show- 
ers and eight clothes lockers are required. 

(e) Exemptions. An owner of an existing 
building subject to the requirements of this Sec- 
tion shall be exempt from Subsections (c) and (d) 
upon submitting proof to the Director of the 
Department of City Planning that the owner has 
made arrangements with a health club or other 
facility, located within a four-block radius of the 
building, to provide showers and lockers at no 
cost to the employees who work in the owner's 
building. 

(f) Exclusion for Hotels, Residential 
Buildings and LiveAVork Units. This Section 
shall not apply to buildings used priraarily as 
hotels or residential buildings. In addition, this 
Section shall not apply to "live/work units" as 
defined in Section 102.13 of the San Francisco 
Planning Code, 

(g) Owners of Existing Buildings En- 
couraged to Provide Shower and Clothes 
Locker Facilities. The City encourages private 
building owners whose buildings are not subject 
to this Section to provide safe and secure shower 
and clothes locker facilities for employees work- 
ing in such buildings. 

(h) The Department of City Planning may 
establish more definitive requirements for shower 
and locker facilities in accordance with this Sec- 
tion. (Added by Ord. 343-98, App. 11/19/98) 

SEC. 155.4. BICYCLE PARKING 
REQUIRED IN NEW AND RENOVATED 
COMMERCIAL BUILDINGS. 

(a) Definitions. 

(1) All definitions set forth in Section 155.1(a) 
and Section 155.3(a) are incorporated into this 
Section. 

(2) New Commercial Building. A commer- 
cial or industrial building for which a building 
permit is issued on or at least six months after 
the effective date of this Section. 
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(3) Major Renovation. Any construction 
or renovation project (i) for which a building 
permit is issued commencing on or at least six 
months after the effective date of this Section (ii) 
which involves an enlargement of an existing 
commercial building and (iii) which has an esti- 
mated construction cost of at least $1,000,000.00. 

(b) Requirements for New Commercial 
Buildings and Commercial Buildings with 
Major Renovations. New commercial build- 
ings and commercial buildings with major reno- 
vations, as a condition of approval, shall provide 
bicycle parking in that building in accordance 
with this Section. Where a building undergoes 
major renovations, its total square footage after 
the renovation shall be used in calculating how 
many, if any, bicycle parking spaces are required. 

(c) Types of Bicycle Parking. New com- 
mercial buildings and commercial buildings with 
major renovations shall offer either Class 1 bi- 
cycle parking, as defined in Section 155.1(a)(6), 
or Class 2 bicycle parking, as defined in Section 
155.1(a)(7), or a combination of Class 1 and Class 
2 bicycle parking. 

(d) Bicycle Parking Spaces — Profes- 
sional Services. For new commercial buildings 
and commercial buildings with major renova- 
tions whose primary use consists of medical or 
other professional services, general business of- 
fices, financial services, general business ser- 
vices, business and trade schools, colleges and 
universities, research and development or manu- 
facturing, the following schedule of required bi- 
cycle parking applies: 

(1) Where the gross square footage of the 
floor area exceeds 10,000 square feet but is no 
greater than 20,000 feet, 3 bicycle spaces are 
required. 

(2) Where the gross square footage of the 
floor area exceeds 20,000 square feet but is no 
greater than 50,000 feet, 6 bicycle spaces are 
required. 

(3) Where the gross square footage of the 
floor area exceeds 50,000 square feet, 12 bicycle 
spaces are required. 



(4) Bicycle Parking Spaces — Retail. For new 
commercial buildings and commercial buildings 
with major renovations whose primary use con- 
sists of retail, eating and drinking or personal 
service, the following schedule of required bi- 
cycle parking applies: 

(1) Where the gross square footage of the 
floor area exceeds 25,000 square feet but is no 
greater than 50,000 feet, 3 bicycle spaces are 
required. 

(2) Where the gross square footage of the 
floor area exceeds 50,000 square feet but is no 
greater than 100,000 feet, 6 bicycle spaces are 
required. 

(3) Where the gross square footage of the 
floor area exceeds 100,000 square feet, 12 bicycle 
spaces are required. 

(f) Notice of Bicycle Parking. New com- 
mercial buildings and commercial buildings with 
major renovations subject to this Section must 
provide adequate signs or notices to advertise 
the availability of bicycle parking. 

(g) Layout of Spaces. Owners of new com- 
mercial buildings and commercial buildings with 
major renovations subject to this Section are 
encouraged to follow the requirements set forth 
in Section 155.1(d) (Layout of Spaces) in install- 
ing Class 1 and Class 2 bicycle parking. 

(h) Owners of Existing Buildings En- 
couraged to Provide Bicycle Parking Spaces. 

The City encourages building owners whose build- 
ings are not subject to this Section to provide 
bicycle parking spaces in such buildings. 

(i) Exemption. Where a new commercial 
building or building with major renovations in- 
cludes residential uses, the building's total non- 
residential square footage shall be used in calcu- 
lating how many, if any, bicycle parking spaces 
are required. 

(j) This Section shall not be interpreted to 
interfere with the Department of Planning's au- 
thority to require more than the minimum bi- 
cycle parking spaces required by this Section as 
a condition of approval of a project, where appro- 
priate. 
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(k) For the purposes of this Section, com- 
mercial shall mean commercial and industrial. 
(Added by Ord. 193-01, File No. 010488, App. 
9/7/2001) 

SEC. 155.5. BICYCLE PARKING 
REQUIRED FOR RESIDENTIAL USES. 

(a) For buildings of 4 dwelling units or 
more, bicycle parking shall be provided in the 
minimum quantities specified in Table 155.5, 
regardless of whether off-street car parking is 
available. The maximum requirement is 400 
spaces. Use of bicycle parking required by this 
section shall be provided at no cost or fee to 
building occupants and tenants. 

(b) Definitions. See Section 155.1(a). 

(c) Layout. If more than 100 spaces is 
required, up to one-third of the spaces may 
require the bicycle to be parked in a vertical 
position. Large developments with multiple build- 
ings are encouraged to site required bicycle park- 
ing in smaller facilities located close to residen- 
tial entries for each building, rather than in one 
large centralized garage space. Required bicycle 
parking spaces shall not be provided within 
dwelling units, balconies, or required open space. 
Bicycle parking must otherwise meet the stan- 
dards set out for Class 1 parking as described in 
Section 155.1(d). 

Table 155.5 

BICYCLE PARKING SPACES 

REQUIRED FOR RESIDENTIAL USES 





Minimum Number 

of Bicycle Parking 

Spaces Required 


Dwelling units in all 
Districts 


For projects up to 50 
dwelling units, one 
Class 1 space for every 
2 dwelling units. 




For projects over 50 
dwelling units, 25 Class 
1 spaces plus one Class 
1 space for every 4 
dwelling units over 50. 





Minimum Number 

of Bicycle Parking 

Spaces Required 


Group housing in all 
Districts 


One Class 1 space for 
every 3 bedrooms. 


Dwelling units dedi- 
cated to senior citizens 
or physically disabled 
persons 


None required 



(Added by Ord. 217-05, File No. 050865, App. 
8/19/2005; Ord. 129-06, File No, 060372, App. 
6/22/2006) 

SEC. 156. PARKING LOTS. 

(a) A "parking lot" is hereby defined as an 
off-street open area or portion thereof solely for 
the parking of passenger automobiles. Such an 
area or portion shall be considered a parking lot 
whether or not on the same lot as another use, 
whether or not required by this Code for any 
structure or use, and whether classified as an 
accessory, principal or conditional use. 

(b) Where parking lots are specified in Ar- 
ticles 2 or 7 of this Code as a use for which 
conditional use approval is required in a certain 
district, such conditional use approval shall be 
required only for such parking lots in such dis- 
trict as are not qualified as accessory uses under 
Section 204.5 of this Code. The provisions of this 
Section 156 shall, however, apply to all parking 
lots whether classified as accessory, principal or 
conditional uses. 

(c) In considering any application for a con- 
ditional use for a parking lot for a specific use or 
uses, where the amount of parking provided 
exceeds the amount classified as accessory park- 
ing in Section 204.5 of this Code, the City Plan- 
ning Commission shall consider the criteria set 
forth in Section 157. 

(d) Any parking lot for the parking of two or 
more automobiles which adjoins a lot in any R 
District, or which faces a lot in any R District 
across a street or alley, shall be screened from 
view therefrom, except at driveways necessary 
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for ingress and egress, by a solid fence, a solid 
wall, or a compact evergreen hedge, not less than 
four feet in height. 

(e) Any parking lot for the parking of 10 or 
more automobiles within the NCT, C-3-0, C-3-R, 
C-3-S, or C-3-G Districts shall be screened from 
view from every street, except at driveways nec- 
essary for ingress and egress, by a solid fence, a 
solid wall, or a compact evergreen hedge, not less 
than four feet in height. 

(f) All artificial lighting used to illuminate a 
parking lot for any number of automobiles in any 
R, NC, C, or South of Market District shall be so 
arranged that all direct rays from such lighting 
fall entirely within such parking lot. 

(g) No parking lot for any number of auto- 
mobiles shall have conducted upon it any dead 
storage or dismantling of vehicles, or any repair 
or servicing of vehicles other than of an emer- 
gency nature. 

(h) No permanent parking lot shall be per- 
mitted in C-3-0, C-3-R, C-3-G and NCT Dis- 
tricts; temporary parking lots may be approved 
as conditional uses pursuant to the provisions of 
Section 303 for a period not to exceed two years 
from the date of approval; permanent parking 
lots in C-3-S Districts shall be permitted only as 
a conditional use. 

(i) Any parking lot approved pursuant to 
zoning categories .25, .27 and .29 of Sections 813 
through 818 of this Code shall be screened from 
views from every street, except at driveways 
necessary for ingress and egress, by a solid fence 
or a solid wall not less than four feet in height, 
except where this requirement would prevent 
otherwise feasible use of the subject lot as an 
open space or play area for nearby residents. 
(Amended by Ord. 414-85, App. 9/17/85; Ord. 
69-87, App. 3/13/87; Ord. 115-90, App. 4/6/90; 
Ord. 72-08, File No. 071157, App. 4/3/2008) 

SEC. 157. CONDITIONAL USE 
APPLICATIONS FOR PARKING 
EXCEEDING ACCESSORY AMOUNTS: 
ADDITIONAL CRITERIA. 

In considering any application for a condi- 
tional use for parking for a specific use or uses. 



where the amount of parking provided exceeds 
the amount classified as accessory parking in 
Section 204.5 of this Code, the City Planning 
Commission shall consider the following criteria 
in addition to those stated in Section 303(c) and 
elsewhere in this Code: 

(a) Demonstration that trips to the use or 
uses to be served, and the apparent demand for 
additional parking, cannot be satisfied by the 
amount of parking classified by this Code as 
accessory, by transit service which exists or is 
likely to be provided in the foreseeable future, by 
car pool arrangements, by more efficient use of 
existing on-street and off-street parking avail- 
able in the area, and by other means; 

(b) The absence of potential detrimental 
effects of the proposed parking upon the sur- 
rounding area, especially through unnecessary 
demolition of sound structures, contribution to 
traffic congestion, or disruption of or conflict 
with transit services; 

(c) In the case of uses other than housing, 
limitation of the proposed parking to short-term 
occupancy by visitors rather than long-term oc- 
cupancy by employees; and 

(d) Availability of the proposed parking to 
the general public at times when such parking is 
not needed to serve the use or uses for which it is 
primarily intended. (Added by Ord. 443-78, App. 
10/6/78) 

SEC. 158. MAJOR PARKING GARAGES 
IN C-3 DISTRICTS. 

(a) Statement of Purpose. It is the pur- 
pose of this Section to establish a procedure by 
which major parking garages proposed for down- 
town San Francisco may be reviewed as to the 
appropriateness of their location and arrange- 
ment, recognizing the need for continuing devel- 
opment of a unified transportation system con- 
veniently serving the downtown area. 

(b) Definition of Major Parking Ga- 
rage. A "major parking garage" shall be any 
garage for the parking of passenger automobiles, 
for short- or long-term periods and for any use, 
which is not classified as an accessory parking 
facility under Section 204.5 of this Code. 
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(c) Review by City Planning Commis- 
sion. Review of the location and design of any 
major parking garage in a C-3 District by the 
City Planning Commission, either as a condi- 
tional use under Section 303 of this Code or upon 
referral by the Board of Supervisors or any other 
agency, shall be in accordance with the criteria 
set forth below. 

(d) Criteria for Review. The following cri- 
teria shall be considered, in addition to those 
stated in Section 303(c) of this Code, and those 
stated in Section 157 of this Code when appli- 
cable: 

(1) Accessibility to the area of the proposed 
site and to the proposed parking garage itself, 
from freeway ramps or from major thorough- 
fares; 

(2) Convenient service to areas of concen- 
trated development, particularly those within 
the C-3-0 and C-3-R Districts, by location of the 
proposed parking garage near or adjacent to but 
not inside such concentrated areas; 

(3) Minimization of conflict of the proposed 
parking garage with pedestrian movements and 
amenities, resulting from the placement of drive- 
ways and ramps, the breaking of continuity of 
shopping facilities along sidewalks, and the draw- 
ing of traffic through areas of heavy pedestrian 
concentration; 

(4) The service patterns of other forms of 
transportation; 

(5) Establishment of a parking rate struc- 
ture or fee favorable to short-term parking (four 
hours or less) and designed to discourage long- 
term parking, as set forth in Section 155(g) of 
this Code; 

(6) Minimization of conflict of the proposed 
parking garage with transit operations and load- 
ing points, resulting from the location of drive- 
ways, ramps and vehicle queuing areas; 

(7) The objectives and policies of the Down- 
town Plan, a component of the Master Plan; and 

(8) Such other criteria as may be deemed 
appropriate in the circumstances of the particu- 
lar case. (Amended by Ord. 414-85, App. 9/17/85) 



SEC. 158.1. NON-ACCESSORY R\RKING 
GARAGES BV NCT AND RTO DISTRICTS 
AND THE VAN NESS AND MARK15T 
DOWNTOWN RESIDENTIAL SPECIAL 
USE DISTRICT. 

(a) Purpose. It is the purpose of this Sec- 
tion to establish criteria, considerations, and 
procedures by which non-accessory parking fa- 
cilities in transit-oriented neighborhoods may be 
reviewed, including the appropriateness of such 
facilities in the context of existing and planned 
transit service, the location, size, utilization and 
efficiency of existing parking facilities in the 
vicinity, and the effectiveness of Transportation 
Demand Management of institutions and major 
destinations in the area. 

(b) Non-accessory parking facilities in 
NCT and RTO Districts and in the Van Ness 
and Market Downtown Residential Special 
Use District shall meet all of the following 
criteria and conditions: 

(1) The rate structure of Section 155(g) shall 
apply 

(2) Non-accessory parking facilities shall be 
permitted in new construction only if the ratio 
between the amount of occupied floor area of 
principally or conditionally-permitted non-park- 
ing uses to the amount of occupied floor area of 
parking is at least two to one. 

(3) In the case of expansion of existing fa- 
cilities, the facility to be expanded has already 
maximized capacity through use of all feasible 
space efficient techniques, including valet opera- 
tion or mechanical stackers. 

(4) The proposed facility meets or exceeds 
all relevant urban design requirements and poli- 
cies of this Code and the General Plan regarding 
wrapping with active uses and architectural 
screening, and such parking is not accessed from 
any frontages protected in Section 155(r). 

(5) Project sponsor has produced a survey of 
the supply and utilization of all existing publicly- 
accessible parking facilities, both publicly and 
privately owned, within V2-mile of the subject 
site, and has demonstrated that such facilities do 
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not contain excess capacity, including via more 
efficient space management or extended opera- 
tions. 

(6) The proposed facility shall dedicate no 
less than 5% of its spaces for short-term, tran- 
sient use by car share vehicles as defined in 
Section 166, vanpool, rideshare, or other co- 
operative auto programs, and shall locate these 
vehicles in a convenient and priority location. 
These spaces shall not be used for long-term 
storage nor satisfy the requirement of Section 
166, but rather are intended for use by short- 
term visitors and customers. 

(c) RevieAV of any new publicly-owned 
non-accessory parking facilities or expan- 
sion of existing publicly-owned parking fa- 
cilities in l^CT and RTO Districts and in the 
Van Ness and Market Downtown Residen- 
tial Special Use District shall meet all of the 
following criteria, in addition to those of subsec- 
tion (b): 

(1) Expansion or implementation of tech- 
niques to increase utilization of existing public 
parking facilities in the vicinity has been ex- 
plored in preference to creation of new facilities 
and has been demonstrated to be infeasible. 

(2) The City has demonstrated that all ma- 
jor institutions (cultural, educational, govern- 
ment) and employers in the area intended to be 
served by the proposed facility have Transporta- 
tion Demand Management programs in place to 
encourage and facilitate use of public transit, 
carpooling, car sharing, bicycling, walking, and 
taxis. 

(d) Parking facilities intended for sole 
and dedicated use as long-term storage for com- 
pany or government fleet vehicles, and not to be 
available to the public nor to any employees for 
commute purposes, are not subject to the require- 
ments of Subsection (b)(1), (b)(5), (6), and (c)(2). 
(Added by Ord. 72-08, File No. 071157, App. 
4/3/2008) 



SEC. 159. REQUIRED OFF-STREET 
PARKING NOT ON THE SAME LOT AS 
THE STRUCTURE OR USE SERVED. 

(a) Required off-street parking spaces for 
one-family and two-family dwellings in R Dis- 
tricts shall be located on the same lot as the 
dwelling served, or in a community garage as 
described in Section 209.7(a) of this Code. 

(b) Required off-street parking spaces for 
all other dwellings shall be located on the same 
lot as the dwelling served, as an accessory use; or 
within a walking distance of 600 feet, as either a 
principal or a conditional use, depending upon 
the use provisions applicable to the district in 
which such parking is located. 

(c) Required off-street parking spaces for all 
uses other than dwellings shall be located on the 
same lot as the use served, as an accessory use; 
or within a walking distance of 800 feet, as either 
a principal or a conditional use, depending upon 
the use provisions applicable to the district in 
which such parking is located. 

(d) Walking distance for purposes of Subsec- 
tions (b) and (c) above shall mean the distance 
from an outside entrance of a structure or use or 
part thereof, to each ofT-street parking space 
assigned to such structure or use or part thereof, 
along the shortest, most convenient pedestrian 
walkway open to the user or users of such 
off-street parking space. 

(e) In order to be credited toward the re- 
quirements of this Code, any off-street parking 
space located as above on a lot other than the lot 
on which the structure or use to be served is 
located must be available for the actual lifetime 
of the structure or use to be served. Such avail- 
ability shall be assured either by ownership of 
both the lot containing the structure or use to be 
served and the lot containing the off-street park- 
ing space by at least one common owner, or by a 
lease or other instrument providing for the avail- 
ability of the parking space for not less than the 
actual lifetime of the structure or use to be 
served; an attested copy of any such instrument 
shall be filed with the Department of City Plan- 
ning prior to approval by said Department of any 
building permit application affected by this ar- 
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rangement for provision of required off-street 
parking. In addition, in either case, a document 
in a form approved by the City Attorney shall be 
executed by the parties concerned, and by the 
Zoning Administrator, and recorded in the office 
of the County Recorder, serving as a notice of the 
restrictions under this Code applying to both the 
lot containing the structure or use to be served 
and to the lot containing the off-street parking 
space, by virtue of this arrangement for provi- 
sion of required off-street parking. (Added by 
Ord. 443-78, App. 10/6/78) 

SEC. 160. COLLECTIVE PROVISION 
AND JOINT USE OF REQUIRED 
OFF-STREET PARKING. 

(a) Collective provision of off-street parking 
spaces at the same location to meet the require- 
ments of this Code for two or more structures or 
uses may be permitted, where the total quantity 
of spaces provided is at least equal to the total of 
the required spaces for all such structures or 
uses when computed separately. 

(b) Joint use of the same off-street parking 
spaces to meet the requirements of this Code for 
two or more structures or uses may be permitted, 
where the normal hours of operation of such 
structures or uses are such as to assure the 
feasibility of such joint use of parking, and where 
the total quantity of spaces provided is at least 
equal to the total of the required spaces for the 
structures or uses in operation at any given time. 

(c) In order to be credited toward the re- 
quirements of this Code, any off-street parking 
space made available for collective or joint use 
and located on a lot other than the lot on which 
the structure or use to be served is located must 
be available for the actual lifetime of the struc- 
ture or use to be served, and such availability 
shall be assured in the manner provided for in 
Section 159(e) above. In addition, in the case of 
joint use of parking, an attested copy of a con- 
tract among all the parties concerned setting 
forth their agreement to such joint use shall be 
filed with the Department of City Planning prior 
to approval by said Department of any building 
permit application affected by the arrangement 
for joint use of parking, and in any such case a 



notice of restrictions upon the affected properties 
shall be executed and recorded in the manner 
provided for in Section 159(e) above, making 
specific reference to said contract and describing 
the arrangement for joint use of parking. (Added 
by Ord. 443-78, App. 10/6/78) 

SEC. 161. EXEMPTIONS FROM 
OFF-STREET PARKING, FREIGHT 
LOADING AND SERVICE VEHICLE 
REQUIREMENTS. 

The following exemptions shall apply to the 
requirements for off-street parking and loading 
spaces set forth in Sections 151 through 155 of 
this Code. These provisions, as exemptions, shall 
be narrowly construed. 

(a) No off-street parking shall be required 
for a one-family or two-family dwelling where 
the lot on which such dwelling is located is 
entirely inaccessible by automobile because of 
topographic conditions. 

(b) No off-street loading shall be required 
where access to the lot cannot be provided other 
than by means of a driveway across a sidewalk 
25 feet or more in width from the curb to the 
front lot line which would cause serious disrup- 
tion to pedestrian traffic. 

(c) In recognition of the compact and con- 
gested nature of the downtown area and portions 
of Chinatown, the accessibility of this area by 
public transit, and programs for provision of 
public parking facilities on an organized basis at 
specific locations, no off-street parking shall be 
required for any use, in any C-3 Districts, or for 
any use other than dwellings units where a 
requirement is specified, in Chinatown Visitor 
Retail, or Chinatown Residential Neighborhood 
Commercial Districts. 

(d) In recognition of the small scale of de- 
velopment, the desirability of retention and con- 
version of many existing buildings of established 
character, the need to relieve congestion, and the 
provision of public parking facilities on an orga- 
nized basis at specific locations, no off-street 
parking shall be required for any use other than 
dwellings in the Washington Broadway Special 
Use District Numbers 1 and 2 as described in 
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Section 239 of this Code and in the Chinatown 
Community Business District, where the size of 
the lot does not exceed 20,000 square feet. 

(e) In recognition of the close neighborhood 
orientation of the uses provided for in Residential- 
Commercial Combined Districts of high density, 
no off-street parking shall be required for any 
principal use in an RC-4 District for which the 
form of measurement is occupied floor area, 
where the occupied floor area of such use does 
not exceed 10,000 square feet. 

(f) In recognition of the policies set forth in 
the Northeastern Waterfront Plan, a part of the 
General Plan, the unique nature of the area and 
the difficulty of providing vehicular access thereto, 
the Planning Department or Planning Commis- 
sion in specific cases may determine an appro- 
priate reduction in off-street parking require- 
ments in Waterfront Special Use District Numbers 
1 and 3 as described in Sections 240.1 and 240.3 
of this Code, in authorizing any principal or 
conditional use, respectively, under those sec- 
tions. In considering any such reduction, the 
Planning Department for principal uses, and the 
Planning Commission for conditional uses, shall 
consider the following criteria: 

(1) The anticipated parking demand to be 
generated by the particular use contemplated; 

(2) Accessibility to the proposed site from 
freeway ramps or from major thoroughfares; 

(3) Minimization of conflict of vehicular and 
pedestrian movements; 

(4) The service patterns of forms of trans- 
portation other than the automobile; 

(5) The pattern of land uses and the avail- 
ability of parking in the vicinity; 

(6) The policies set forth in the Northeast- 
ern Waterfront Plan, including policies concern- 
ing the relative emphasis that should be given to 
pedestrian and vehicular movement; and 

(7) Such other criteria as may be deemed 
appropriate in the circumstances of the particu- 
lar case. 

(g) In instances in which all public agencies 
involved have certified by resolution that the 
requirements of this Code (i) will be satisfied in 



whole or in part by public off-street parking 
facilities constructed or authorized to be con- 
structed for a special assessment district or upon 
any other basis, or (ii) in C-3 and NC Districts 
will be satisfied by a requirement of a cash 
contribution in an amount deemed sufficient to 
provide for the future construction of the re- 
quired number of parking stalls, off-street park- 
ing required for individual buildings and uses 
may be correspondingly reduced if the total off- 
street parking supply in the area will neverthe- 
less meet the requirements of this Code for all 
buildings and uses in the area. 

(h) The off-street parking requirements for 
dwelling units in the North of Market Residen- 
tial Special Use District, as described in Section 
249.5 of this Code, may be reduced by the Plan- 
ning Commission pursuant to the procedures for 
conditional use authorization set forth in Section 
303 of this Code. In acting upon any application 
for a reduction of requirements, the Planning 
Commission shall consider the criteria set forth 
below in lieu of the criteria set forth in Section 
303(c), and may grant the reduction if it finds 
that: 

(1) The reduction in the parking require- 
ment is justified by the reasonably anticipated 
auto usage by residents of and visitors to the 
project; and 

(2) The reduction in the parking require- 
ment will not be detrimental to the health, 
safety, convenience, or general welfare of persons 
residing or working in the vicinity. 

(i) In recognition of the fact that site con- 
straints in C-3 Districts may make provision of 
required freight loading and service vehicle spaces 
impractical or undesirable, a reduction in or 
waiver of the provision of freight loading and 
service vehicle spaces for uses in C-3 Districts 
may be permitted, in accordance with the provi- 
sions of Section 309 of this Code. In considering 
any such reduction or waiver, the following cri- 
teria shall be considered: 

(1) Provision of freight loading and service 
vehicle spaces cannot be accomplished under- 
ground because site constraints will not permit 
ramps, elevators, turntables and maneuvering 
areas with reasonable safety; 
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(2) Provision of the required number of 
freight loading and service vehicle spaces on-site 
would result in the use of an unreasonable 
percentage of ground-floor area, and thereby 
preclude more desirable use of the ground floor 
for retail, pedestrian circulation or open space 
uses; 

(3) A jointly used underground facility with 
access to a number of separate buildings and 
meeting the collective needs for freight loading 
and service vehicles for all uses in the buildings 
involved, cannot be provided; and 

(4) Spaces for delivery functions can be pro- 
vided at the adjacent curb without adverse effect 
on pedestrian circulation, transit operations or 
general traffic circulation, and off-street space 
permanently reserved for service vehicles is pro- 
vided either on-site or in the immediate vicinity 
of the building. 

(j) The off-street parking requirements for 
dwelling units in NC Districts, as described in 
Article 7 of this Code, may be reduced by the 
Planning Commission pursuant to the proce- 
dures for conditional use authorization set forth 
in Section 303 of this Code. In acting upon any 
application for a reduction of requirements, the 
Planning Commission shall consider the criteria 
set forth below in lieu of the criteria set forth in 
Section 303(c), and may grant the reduction if it 
finds that: 

(1) The reduction in the parking require- 
ment is justified by the reasonably anticipated 
auto usage by residents of and visitors to the 
project; 

(2) The reduction in the parking require- 
ment will not be detrimental to the health, 
safety, convenience, or general welfare of persons 
residing or working in the vicinity; 

(3) The project is consistent with the exist- 
ing character and pattern of development in the 
area; and 

(4) The project is consistent with the de- 
scription and intent of the neighborhood commer- 
cial district in which it is located. 

(k) For arts activities in the RED, RSD, 
SPD, SLR, SLI or SSO Districts which will 
operate primarily during evenings and week- 



ends, the Zoning Administrator may reduce or 
waive the off-street parking requirement when 
he or she determines pursuant to Section 307(g) 
that within an 800 foot walking distance from 
the site the anticipated demand from the pro- 
posed project, in combination with the existing 
nighttime and/or weekend demand for parking 
within the same geographic area at the time of 
the permit application, would not exceed 90 
percent of the on-street or off-street parking 
spaces available to the public within the subject 
area. The applicant shall provide to the Zoning 
Administrator an acceptable parking survey and 
study which shows evidence of existing parking 
resources and demand and anticipated demand 
generated by the proposed project and nearby 
land uses. The Zoning Administrator may im- 
pose conditions on reduction or waiver of the 
requirement, including, but not limited to, adver- 
tising of nearby transit and parking facilities, 
requiring valet parking services and/or leasing 
parking spaces on nearby lots during perfor- 
mance or exhibition activities. 

(1) Beginning on the effective date of Ordi- 
nance No. 412-88 (effective October 10, 1988), 
within any South of Market District, the Zoning 
Administrator, upon application pursuant to Sec- 
tion 307(g), may waive or reduce the required 
off-street parking for any nonresidential use 
where he or she determines that: (1) sufficient 
spaces to replace the waived or modified require- 
ment will be provided within a parking facility 
open to the public sponsored by the San Fran- 
cisco Parking Authority or the City and County 
of San Francisco; (2) it is anticipated that the 
replacement spaces will be available not more 
than 10 years after the parking would otherwise 
first be required to be available; (3) the facility in 
question is within a walking distance, as defined 
in Section 159(d), of one-half mile; and (4) the 
applicant agrees to pay a one-time fee of 
$15,000.00 (this amount shall be adjusted annu- 
ally effective April 1st of each calendar year by 
the percentage of change in the Building Cost 
Index used by the San Francisco Department of 
Building Inspection) for each space as to which 
the requirement is waived or modified, which fee 
shall be deposited to the Off-Street Parking 
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Fund for the purpose of acquiring property or 
rights to property, through lease, purchase, or 
other means, and design, improvement and main- 
tenance of property, for the general purpose of 
providing publicly accessible parking within the 
South of Market Base District, as defined in City 
Planning Code Section 820 and identified on 
Sectional Map 3SU of the Zoning Map of the City 
and County of San Francisco, which parking is 
reasonably expected to be used by persons who 
live, work, shop, do business or visit in the South 
of Market Base District. Said fee, and any inter- 
est accrued by such fee, shall be used for the 
purposes stated herein unless it is demonstrated 
that it is no longer needed. This payment shall 
be paid in full to the City prior to the issuance of 
any temporary or other certificate of occupancy 
for the subject property. 

(m) Within the South of Market Base Dis- 
trict, the required off-street parking for any 
nonresidential principal or conditional use in 
structures designated as landmarks, as contribu- 
tory buildings within a historic district identified 
in the approved South of Market Plan or as 
significant or contributory buildings pursuant to 
Article 11 of this Code, may be modified or 
waived by the Zoning Administrator pursuant to 
Section 307(g) of this Code when the Landmark 
Preservation Advisory Board advises that the 
provision of parking would adversely affect the 
landmark, significant or contributory character 
of the structure or that modification or waiver 
would enhance the economic feasibility of pres- 
ervation of the landmark or structure. 

(n) With respect to dwelling units in the 
China-town Mixed Use Districts, the parking 
requirement may be reduced to not less than one 
space for each four dwelling units, if the Zoning 
Administrator determines pursuant to Section 
307(g) that the reduced parking requirement is 
sufficient to serve the reasonably anticipated 
auto ownership by residents of and auto usage by 
visitors to the project. 

(o) Within the South of Market Base Dis- 
trict, upon approval by the Zoning Administrator 
pursuant to Section 307(g), the required off- 
street parking for bars, restaurants, arts, night- 



time entertainment, pool halls, and neighborhood- 
serving retail or personal service activities may 
be modified, reduced or waived through partici- 
pation in a Parking Management Program ap- 
proved by the Zoning Administrator which may 
include, but need not be limited to, participation 
in a coordinated off-site satellite parking facili- 
ties program, shuttle service, specified signage 
and designated advertising procedures. (Added 
by Ord. 414-85, App. 9/17/85; amended by Ord. 
69-87, App. 3/13/87; Ord. 131-87, App. 4/24/87; 
Ord. 115-90, App. 4/6/90; Ord. 15-98, App. 1/16/ 
98; Ord. 278-00, File No. 001421, App. 12/15/ 
2000; Ord. 129-06, File No, 060372, App. 6/22/ 
2006) 

SEC. 162. TOUR BUS LOADING SPACES 
IN C-3 DISTRICTS. 

(a) Off-street tour bus loading spaces shall 
be provided for hotel uses in C-3 districts in the 
minimum quantities as follows: 

Number of Number of Off- 

Hotel Rooms Street Loading 

Spaces Required 

0—200 

201—350 1 

Each additional 300 rooms 1 Additional 

The dimensions for each space shall be a 
minimum of 45 feet by nine feet with a minimum 
vertical clearance of 14 feet. If more than one 
space is required there shall also be a bypass 
through lane. 

(b) In recognition of the fact that site con- 
straints in C-3 Districts may make provision of 
the required number of tour bus loading spaces 
impractical, a reduction in or waiver of the 
provision of such spaces in C-3 Districts may be 
permitted, in accordance with the provisions of 
Section 309 of this Code. In considering any such 
reduction or waiver, the following criteria shall 
be considered: 

(1) The site size is not large enough to 
permit a configuration of spaces that could sat- 
isfy the requirements of Subsection (a); 

(2) Provision of the required number and/or 
size of spaces would result in the use of an 
unreasonable percentage of ground floor area 
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and thereby preclude more desirable use of the 
ground floor for retail, pedestrian circulation or 
open space uses; 

(3) Spaces for tour bus loading can be pro- 
vided at adjacent curbs or in the immediate 
vicinity without adverse effect on pedestrian 
circulation, transit operations or general traffic 
circulation. (Added by Ord. 414-85, App. 9/17/85) 

SEC. 163. TRANSPORTATION 
MANAGEMENT PROGRAMS AND 
TRANSPORTATION BROKERAGE 
SERVICES IN C-3 AND SOUTH OF 
MARKET DISTRICTS. 

(a) Purpose. This Section is intended to 
assure that adequate measures are undertaken 
and maintained to minimize the transportation 
impacts of added office emplojnnent in the down- 
town and South of Market area, in a manner 
consistent with the objectives and policies of the 
Master Plan, by facilitating the effective use of 
transit, encouraging ridesharing, and employing 
other practical means to reduce commute travel 
by single-occupant vehicles. 

(b) Requirement. For any new building or 
additions to or conversion of an existing building 
in C-3 and South of Market Districts where the 
gross square feet of new, converted or added floor 
area for office use equals at least 100,000 square 
feet, or, in the case of the SSO District, 25,000 
square feet, the project sponsor shall be required 
to provide on-site transportation brokerage ser- 
vices for the actual lifetime of the project, as 
provided in this Subsection. Prior to the issuance 
of a temporary permit of occupancy (for this 
purpose Section 149(d) shall apply), the project 
sponsor shall execute an agreement with the 
Department of City Planning for the provision of 
on-site transportation brokerage services and 
preparation of a transportation management pro- 
gram to be approved by the Director of Planning 
and implemented by the provider of transporta- 
tion brokerage services. The transportation man- 
agement program and transportation brokerage 
services shall be designed: 

(1) To promote and coordinate effective and 
efficient use of transit by tenants and their 
employees, including the provision of transit 
information and sale of transit passes on-site; 



(2) To promote and coordinate ridesharing 
activities for all tenants and their employees 
within the structure or use; 

(3) To reduce parking demand and assure 
the proper and most efficient use of on-site or off*- 
site parking, where applicable, such that all 
provided parking conforms with the require- 
ments of Article 1.5 of this Code and project 
approval requirements; 

(4) To promote and encourage project occu- 
pants to adopt a coordinated flex-time or stag- 
gered work hours program designed to more 
evenly distribute the arrival and departure times 
of employees within normal peak commute peri- 
ods; 

(5) To participate with other project spon- 
sors in a network of transportation brokerage 
services for the respective downtown or South of 
Market area; 

(6) To carry out other activities determined 
by the Department of City Planning to be appro- 
priate to meeting the purpose of this require- 
ment. (Added by Ord. 414-85, App. 9/17/85; 
amended by Ord. 115-90, App. 4/6/90) 

SEC. 164. SAN FRANCISCO RESIDENT 
PLACEMENT AND TRAINING PROGRAM. 

(a) The City has determined in its certifica- 
tion of the Downtown Plan Environmental Im- 
pact Report and in its findings and studies 
leading to the adoption of Section 313 of the 
Planning Code that San Francisco and regional 
traffic and transit problems will become more 
intolerable as the number of nonresident employ- 
ees increases in San Francisco as a result of new 
office development. In order to mitigate those 
adverse traffic and transit impacts, while pro- 
tecting the City's residential areas from un- 
wanted increases in density, the people deter- 
mine that a policy of maximizing resident 
employment training and placement opportuni- 
ties is needed. 

(b) Requirement. For any new building or 
additions to or conversion of an existing building 
in C-3 Districts where the gross square feet of 
new, converted or added floor area for office use 
equals at least 100,000 square feet, the project 
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sponsor shall be required to provide employment 
brokerage services for the actual lifetime of the 
project, as provided in this Subsection. Prior to 
the issuance of the first permit of occupancy (for 
this purpose Section 149(d) shall apply), the 
project sponsor shall: (1) prepare a local employ- 
ment program to be approved by the Director of 
Planning, or his or her designee, and to be 
implemented by the provider of employment 
broker-age services; and (2) execute an agree- 
ment with the Department of City Planning, or 
its designee, for the provision of employment 
brokerage services and implementation of the 
local employment program. The local employ- 
ment program shall be designed: 

(1) To determine the number and nature of 
jobs that will become available as a result of 
added downtown office development; 

(2) To publicize to San Francisco residents 
the availability of those jobs; 

(3) To work with local schools and job train- 
ing programs to create a labor pool of San Fran- 
cisco residents qualified to obtain jobs created by 
added downtown office development; 

(4) To work with employers in the building 
to encourage their hiring of qualified San Fran- 
cisco residents; 

(5) To carry out other activities determined 
by the Department of City Planning, or its des- 
ignee, to be reasonable and appropriate in meet- 
ing the purpose of this requirement. 

(c) All such agreements required under this 
Section shall mandate that the project sponsor 
shall abide by any existing applicable state or 
local programs and laws designed to both train 
and place in employment minorities and economi- 
cally disadvantaged women as defined in this 
section. For the purposes of this section, the term 
"minorities" shall include, but not be limited to, 
blacks, Hispanics, Asians (including, but not 
limited to, Chinese, Japanese, Koreans, Pacific 
Islanders, Samoans, and Southeast Asians), Fili- 
pinos and American Indians. For the purposes of 
this section "economically disadvantaged women" 
shall include, but not be limited to, women 
receiving Aid for Families with Dependent Chil- 
dren (AFDC) or similar state or local aid. Where 



there are no such training and employment 
placement programs, or existing programs are 
found inadequate by the Human Rights Commis- 
sion, that Commission may recommend to the 
Director for consideration additional programs 
to fulfill the goals of this section. 

(d) In order to ensure that the maximum 
number of San Francisco residents are trained 
and placed in employment opportunities in our 
City, the Board of Supervisors shall hold public 
hearings and not later than January 1, 1988, the 
City shall adopt legislation to establish a pro- 
gram which will coordinate the job training and 
placement efforts of the San Francisco Unified 
School District, the San Francisco Community 
College District, community-based nonprofit em- 
plojonent and training programs, and other agen- 
cies from the public and private sectors, to as- 
sure maximum use of existing federal, state and 
local training and placement programs, and to 
develop such additional training and placement 
programs as deemed necessary. 

(e) Should the Board of Supervisors deter- 
mine that additional funds are needed for pro- 
grams established pursuant to Subsection (d) 
above, it shall consider the adoption of a San 
Francisco Resident Training and Placement Fee 
of not less than $1.50 per square foot as a 
condition of the approval of any application for 
an office development project proposing the net 
addition of 50,000 or more gross square feet of 
office space. (Added by Ord. 414-85, App. 9/17/85; 
amended by Proposition M, 11/4/86) 

SEC. 165. CHILD CARE PLANS AND 
CHILD-CARE BROKERAGE SERVICES IN 
C-3 DISTRICTS. 

(a) Purpose. This Section is intended to 
assure that adequate measures are undertaken 
and maintained to minimize the child-care im- 
pacts created by additional office employment in 
the downtown, in a manner consistent with the 
objectives and policies of the Master Plan, by 
facilitating the development, expansion and main- 
tenance of affordable, quality child-care pro- 
grams and auxiliary services, the latter includ- 
ing, but not limited to, resource and referral 
services. 
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(b) Requirement. For any new building or 
additions to or conversion of an existing building 
in the C-3 District where the gross square feet of 
new, converted or added floor area for office use 
equals at least 100,000 square feet, the project 
sponsor shall be required to provide on-site child- 
care brokerage services for the actual lifetime of 
the project. For any new building or additions to 
or conversion of an existing building in the C-3 
District where the gross square feet of new, 
converted or added floor area for office use equals 
at least 50,000 square feet, the project sponsor 
shall be required to provide child-care brokerage 
services for the lifetime of the project, by either: 
(1) providing such services on-site or, (2) provid- 
ing such services through a consortium of like- 
sized sponsors, where such services are made 
available within a radius of two city blocks from 
the sponsor's project or (3) subcontracting with a 
child-care brokerage service already serving a 
project within a radius of two city blocks from 
the sponsor's project. Prior to the issuance of the 
first certificate of occupancy, the project sponsor 
shall execute an agreement with the Depart- 
ment of City Planning for the provision of child- 
care brokerage services as provided in this Sec- 
tion 165 and preparation of a child-care plan to 
be approved by the Director of Planning and 
implemented by the provider of child-care bro- 
kerage services. The procedure set forth in Sec- 
tion 149(b) governing notice to the Zoning Ad- 
ministrator and issuance of the first certificate of 
occupancy shall also be applicable with respect 
to the requirements of this Section. The child 
care plan and child care brokerage services shall 
be designed: 

( 1 ) To promote the provision of on-site child- 
care resource services and easily accessible child- 
care referral services, using, to the maximum 
extent feasible, existing community agencies; 

(2) To promote where feasible, the develop- 
ment of on-site child-care facilities, accessible 
and affordable to all segments of the community; 
to promote the development, expansion and main- 
tenance of off-site child-care facilities accessible 
and affordable to all segments of the community; 



(3) To promote and coordinate the develop- 
ment and use of open space for child-care pro- 
grams in the C-3 District; 

(4) To promote and coordinate the develop- 
ment of transportation services assisting employ- 
ees who choose either to bring their children to 
on-site care or who seek means of transporting 
their children to off-site care; 

(5) To promote and encourage project occu- 
pants to adopt flex-time or staggered work hours 
programs, job-sharing programs, parental leave 
policies and dependent care assistance programs 
designed to accommodate the needs of working 
parents and their children; 

(6) To promote the development of parent- 
ing resources; 

(7) To promote the development of data col- 
lection, to document the numbers of worker 
parents in the project work force, number and 
ages of their children, supply of child care avail- 
able to those parents, cost of available care, 
preferences for child care and need for special 
services; and coordinate such data collection 
with the data collection efforts of other project 
sponsors and the local resource and referral 
agency; 

(8) To carry out other activities determined 
by the Department of City Planning to be appro- 
priate to meeting the purpose of this require- 
ment. 

(c) Notice. The agreement to provide child- 
care brokerage services and the child-care plan 
required by Subsection (b) shall each provide for 
periodic notice reasonably calculated to apprise 
all persons then employed in the office develop- 
ment who have children under their primary 
care of the availability of child-care brokerage 
services and the existence of a child-care plem. 
Such notice shall be given at least once during 
each calendar year, and shall state a place at 
which a copy of the child-care plan for the 
development may be inspected during regular 
business hours. (Added by Ord. 414-85, App. 
9/17/85; amended by Ord. 509-86, App. 12/24/86) 
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SEC. 166. CAR SHARING. 

(a) Findings. The Board hereby finds and 
declares as follows: One of the challenges posed 
by new development is the increased number of 
privately-owned automobiles it brings to San 
Francisco's congested neighborhoods. Growth in 
the number of privately-owned automobiles in- 
creases demands on the City's limited parking 
supply and often contributes to increased traffic 
congestion, transit delays, pollution and noise. 
Car-sharing can mitigate the negative impacts of 
new development by reducing the rate of indi- 
vidual car-ownership per household, the average 
number of vehicle miles driven per household 
and the total amount of automobile-generated 
pollution per household. Accordingly, car-sharing 
services should be supported through the Plan- 
ning Code when a car-sharing organization can 
demonstrate that it reduces: (i) the number of 
individually-owned automobiles per household; 
(ii) vehicle miles traveled per household; and (iii) 
vehicle emissions generated per household. 

(b) Definitions. For purposes of this Code, 
the following definitions shall apply: 

(1) A "car-share service" is a mobility en- 
hancement service that provides an integrated 
citywide network of neighborhood-based motor 
vehicles available only to members by reserva- 
tion on an hourly basis, or in smaller intervals, 
and at variable rates. Car-sharing is designed to 
complement existing transit and bicycle trans- 
portation systems by providing a practical alter- 
native to private motor vehicle ownership, with 
the goal of reducing over-dependency on individu- 
ally owned motor vehicles. Car share vehicles 
must be located at unstaffed, self-service loca- 
tions (other than any incidental garage valet 
service), and generally be available for pick-up 
by members 24 hours per day. A car share service 
shall provide automobile insurance for its mem- 
bers when using car share vehicles and shall 
assume responsibility for maintaining car share 
vehicles. 

(2) A "certified car-share organization" is 
any public or private entity that provides a 
membership-based car-share service to the pub- 
lic and manages, maintains and insures motor 



vehicles for shared use by individual and group 
members. To qualify as a certified car-share 
organization, a car-share organization shall sub- 
mit a written report prepared by an independent 
third party academic institution or transporta- 
tion consulting firm that clearly demonstrates, 
based on a statistically significant analysis of 
quantitative data, that such car-sharing service 
has achieved two or more of the following envi- 
ronmental performance goals in any market where 
they have operated for at least two years: (i) 
lower household automobile ownership among 
members than the market area's general popu- 
lation; (ii) lower annual vehicle miles traveled 
per member household than the market area's 
general population; (iii) lower annual vehicle 
emissions per member household than the mar- 
ket area's general population; and (iv) higher 
rates of transit usage, walking, bicycling and 
other non-automobile modes of transportation 
usage for commute trips among members than 
the market area's general population. This re- 
port shall be called a Car-sharing Certification 
Study and shall be reviewed by Planning Depart- 
ment staff for accuracy and made available to 
the public upon request. The Zoning Administra- 
tor shall only approve certification of a car-share 
organization if the Planning Department con- 
cludes that the Certification Study is technically 
accurate and clearly demonstrates that the car- 
share organization has achieved two or more of 
the above environmental performance goals dur- 
ing a two-year period of operation. The Zoning 
Administrator shall establish specific quantifi- 
able performance thresholds, as appropriate, for 
each of the three environmental performance 
goals set forth in this subsection. 

(3) The Planning Department shall main- 
tain a list of certified car-share organizations 
that the Zoning Administrator has determined 
satisfy the minimum environmental perfor- 
mance criteria set forth in subsection 166(b)(2) 
above. Any car-share organization seeking to 
benefit from any of the provisions of this Code 
must be listed as a certified car-share organiza- 
tion. 

(4) An "off-street car-share parking space" 
is any parking space generally compl3dng with 
the standards set forth for the district in which it 
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is located and dedicated for current or future use 
by any car share organization through a deed 
restriction, condition of approval or license agree- 
ment. Such deed restriction, condition of ap- 
proval or license agreement must grant priority 
use to any certified car-share organization that 
can make use of the space, although such spaces 
may be occupied by other vehicles so long as no 
certified car-share organization can make use of 
the dedicated car-share spaces. Any off-street 
car-share parking space provided under this Sec- 
tion must be provided as an independently ac- 
cessible parking space. In new parking facilities 
that do not provide any independently accessible 
spaces other than those spaces required for dis- 
abled parking, off-street car-share parking may 
be provided on vehicle lifts so long as the parking 
space is easily accessible on a self-service basis 
24 hours per day to members of the certified 
car-share organization. Property owners may 
enact reasonable security measures to ensure 
such 24-hour access does not jeopardize the 
safety and security of the larger parking facility 
where the car-share parking space is located so 
long as such security measures do not prevent 
practical and ready access to the off-street car- 
share parking spaces. 

(5) A "car-share vehicle" is a vehicle pro- 
vided by a certified car share organization for the 
purpose of providing a car share-service. 

(6) A "property owner" refers to the owner 
of a property at the time of project approval and 
its successors and assigns. 

(b) Requirements for Provision of Car- 
Share Parking Spaces. 

(1) In newly constructed buildings contain- 
ing residential uses or existing buildings being 
converted to residential uses, if parking is pro- 
vided, car-share parking spaces shall be pro- 
vided in the amount specified in Table 166. In 
newly constructed buildings in NOT Districts or 
the Van Ness and Market Downtown Residential 
Special Use District containing parking for non- 
residential uses, including non-accessory park- 
ing in a garage or lot, car-share parking spaces 
shall be provided in the amount specified in 
Table 166. 



Table 166 
REQUIRED CAR SHARE PARKING SPACES 



Number of 
Residential Units 


Number of Required 

Car Share 

Parking Spaces 


0—49 





50 200 


1 


201 or more 


1, plus 1 for every 200 
dwelling units over 200 


Number of Parking 
Spaces Provided for 
Non-Residential Uses or 
in a Non-Accessory 
Parking Facility 


Number of Required 
Car Share Parking 
Spaces 


0—24 





25—49 


1 


50 or more 


1, plus 1 for every 50 
parking spaces over 50 



(2) The required car-share spaces shall be 
made available, at no cost, to a certified car- 
share organization for purposes of providing car- 
share services for its car-share service subscrib- 
ers. At the election of the property owner, the 
car-share spaces may be provided (i) on the 
building site, (ii) on another off-street site within 
800 feet of the building site. 

(3) Off-Street Spaces. If the car-share space 
or spaces are located on the building site or 
another off-street site: 

(A) The parking areas of the building shall 
be designed in a manner that will make the 
car-share parking spaces accessible to non- 
resident subscribers from outside the building as 
well as building residents; 

(B) Prior to Planning Department approval 
of the first building or site permit for a building 
subject to the car share requirement, a Notice of 
Special Restriction on the property shall be re- 
corded indicating the nature of requireinents of 
this Section and identifying the minimum num- 
ber and location of the required car-share park- 
ing spaces. The form of the notice and the loca- 
tion or locations of the car-share parking spaces 
shall be approved by the Planning Department; 

(C) All car-share parking spaces shall be 
constructed and provided at no cost concurrently 
with the construction and sale of units; and 



• 
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(D) if it is demonstrated to the satisfaction 
of the Planning Department that no certified 
car-share organization can make use of the dedi- 
cated car-share parking spaces, the spaces may 
be occupied by non-car-share vehicles; provided, 
however, that upon ninety (90) days of advance 
written notice to the property owner from a 
certified car-sharing organization, the property 
owner shall terminate any non car-sharing leases 
for such spaces and shall make the spaces avail- 
able to the car-share organization for its use of 
such spaces. 

(c) Provision of a required car-share park- 
ing space shall not be counted against the num- 
ber of parking spaces allowed by this Code as a 
principal use, an accessory use, or a conditional 
use. 

(d) The Planning Department shall main- 
tain a publicly-accessible list, updated quarterly, 
of all projects approved with required off-street 
car share parking spaces. The list shall contain 
the Assessor's Block and Lot number, address, 
number of required off-street car share parking 
spaces, project sponsor or property owner con- 
tact information and other pertinent information 
as determined by the Zoning Administrator. 
(Added by Ord. 217-05, File No. 050865, App. 
8/19/2005; Ord. 129-06, File No, 060372, App. 
6/22/2006; Ord. 72-08, File No. 071157, App. 
4/3/2008) 

SEC. 167. PARKING COSTS SEPARATED 
FROM HOUSING COSTS IN NEW 
RESIDENTIAL BUILDINGS. 

(a) In DTR, C-3, RTO, and NCT Districts, 
all off-street parking spaces accessory to residen- 
tial uses in new structures of 10 dwelling units 
or more, or in new conversions of non-residential 
buildings to residential use of 10 dwelling units 
or more, shall be leased or sold separately from 
the rental or purchase fees for dwelling units for 
the life of the dwelling units, such that potential 
renters or buyers have the option of renting or 
buying a residential unit at a price lower than 
would be the case if there were a single price for 
both the residential unit and the parking space. 
In cases where there are fewer parking spaces 
than dwelling units, the parking spaces shall be 



offered first to the potential owners or renters of 
three-bedroom or more units, second to the own- 
ers or renters of two bedroom units, and then to 
the owners or renters of other units. Renters or 
buyers of on-site inclusionary affordable units 
provided pursuant to Section 315 shall have an 
equal opportunity to rent or buy a parking space 
on the same terms and conditions as offered to 
renters or buyers of other dwelling units, and at 
a price determined by the Mayor's Office of 
Housing, subject to procedures adopted by the 
Planning Commission notwithstanding any other 
provision of Section 315 et seq. 

(b) Exception. The Planning Commission 
may grant an exception from this requirement 
for projects which include financing for afford- 
able housing that requires that costs for parking 
and housing be bundled together. (Added by Ord. 
217-05, File No. 050865, App. 8/19/2005; Ord. 
129-06, File No, 060372, App. 6/22/2006; Ord. 
72-08, File No. 071157, App. 4/3/2008) 

SEC. 168. BABY DIAPER-CHANGING 
ACCOMMODATIONS REQUIRED. 

(a) Definitions. 

(1) "Public Serving Establishment." A 

Public-Serving Establishment shall be defined 
as: 

(i) a new hospital, medical center, clinic 
providing outpatient care in medical, psychiatric 
or other healing areas, or a social service or 
philanthropic facility providing assistance of a 
charitable or public service nature as defined in 
Section 217 of the Planning Code, or a new 
hospital or medical center as defined in Sections 
790.44 and 890.44 of the Planning Code, for 
which a building permit is issued on or at least 
six months after the effective date of this Sec- 
tion, unless the building will not be accessible to 
the public; 

(ii) a new retail sales and personal services 
use or assembly and entertainment use as de- 
fined in Sections 218 and 221 of the Planning 
Code, that is 5,000 square feet or more in size for 
which a building permit is issued on or at least 
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six months after the effective date of this Sec- 
tion, unless the building will not be accessible to 
the public and; 

(iii) a new amusement game arcade, eating 
and drinking use, institution, other large, insti- 
tution, other small, movie theater, sales and 
service, other retail, or sales and service retail 
use, as defined in Articles 7 and 8 of the Planning 
Code, that is 5,000 square feet or more in size for 
which a building permit is issued on or at least 
six months after the effective date of this Sec- 
tion, unless the building will not be accessible to 
the public; and 

(iv) a new library operated by the San Fran- 
cisco Public Library, or a new, publicly acces- 
sible, facility operated by the Department of 
Recreation and Parks within the City for which 
final City approvals have been given on or at 
least six months after the effective date of this 
Section. 

(2) "Substantially Renovated." Any con- 
struction or renovation protect which has an 
estimated cost of at least $50,000.00 for which a 
building permit is issued, or, in the case of 
City-owned structures, for which final City ap- 
proval is given, to any of the uses listed in 
Subsection (a)(1) above, which were existing as 
of the effective date of this Section, or which 
were completed on or at least six months after 
the effective date of this Section. 

(3) "Baby Diaper-Changing Accommo- 
dation." A safe, sanitary and convenient baby 
diaper-changing station, deck table or similar 
amenity which is installed or placed in a sepa- 
rate, designated location in a Public-Serving 
Establishment subject to the provisions of this 
Section. Such accommodations may include, but 
are not limited to, stations, decks and tables in 
women's and men's restrooms or unisex/family 
restrooms. 

(b) Baby Diaper-Changing Accommoda- 
tions Required. Every Public-Serving Estab- 
lishment or Substantially Renovated Public- 
Serving Establishment, as defined in this Section, 
shall be required to provide and maintain Baby 
Diaper-Changing Accommodations in accordance 
with the requirements of this Section. 



(c) Installation of Baby Diaper-Chang- 
ing Accommodations. Each New Public-Serv- 
ing Establishment or Substantially Renovated 
Public-Serving Establishment shall be required 
to install and maintain, at each floor level con- 
taining restrooms accessible to the public, at 
least one Baby Diaper-Changing Accommodation 
that is accessible to women and one that is 
accessible to men, or a single Diaper-Changing 
Accommodation that is accessible to both. Each 
Establishment shall provide signage at or near 
its entrance indicating the location of the Baby 
Diaper-Changing Accommodations. Any New Pub- 
lic-Serving Establishment or Substantially Reno- 
vated Public-Serving Establishment encompass- 
ing multiple establishments and having a central 
directory shall indicate on the directory the loca- 
tion of all such accommodations. 

(d) Laws Relating to Access For the Dis- 
abled. The installation of all Baby Diaper- 
Changing Accommodations shall comply with 
local, state, or federal laws relating to access to 
the disabled. In the event that it is determined 
by Zoning Administrator, in consultation with 
the Director of the Department of Building In- 
spection or his or her designee, that a Substan- 
tially Renovated Public-Serving Establishment 
cannot install the Baby Diaper-Changing Accom- 
modations required by this Section and comply 
with local, state, or federal laws relating to 
access to the disabled, the Zoning Administrator 
may waive the requirements of this Section for 
that Substantially Renovated Public-Serving Es- 
tabhshment. (Added by Ord. 233-05, File No. 
050829, App. 9/30/2005) 
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SEC. 170. APPLICABILITY OF 
REQUIREMENTS. 

In their interpretation and application, the 
provisions of this Code shall be held to be mini- 
mum requirements. This Code is not intended to 
repeal, abrogate, annul or in any way impair or 
interfere with any existing provisions of law, 
ordinance or the San Francisco Municipal Code, 
except such as are specifically repealed by this 
Code; provided, however, that where this Code 
imposes a greater restriction upon any use, ac- 
tivity or feature, or with respect to any land or 
structure, than is imposed or required by such 
existing provisions of law, ordinance or the Mu- 
nicipal Code, the provisions of this Code shall 
control. (Added by Ord. 443-78, App. 10/6/78) 

SEC. 171. COMPLIANCE OF USES 
REQUIRED. 

Except as otherwise provided in this Code, 
structures and land in any district shall be used 
only for the purposes listed in this Code as 
permitted in that district, and in accordance 
with the regulations established for that district. 
A Permit of Occupancy shall be issued by the 
Department of Public Works (Central Permit 
Bureau) to the effect that the use or proposed use 
of a structure or land conforms to the provisions 
of this and related ordinances, prior to the occu- 
pancy of any structure erected, enlarged or struc- 
turally altered, or where any vacant land is 
proposed to be occupied or used except for per- 
mitted agricultural uses. Such a permit shall 
also be issued whenever the use of any structure 
or land is proposed to be changed from a use first 
permitted in any district to a use that is more 
widely permitted by the use districts of the City. 
Upon written request from the owner, such a 
permit shall also be issued covering any lawful 
use of a structure or land existing on the effective 
date of this Code, including nonconforming uses. 
(Added by Ord. 443-78, App. 10/6/78) 

SEC. 172. COMPLIANCE OF 
STRUCTURES, OPEN SPACES AND 
OFF-STREET PARKING AND LOADING 
REQUIRED. 

(a) No structure shall be constructed, recon- 
structed, enlarged, altered or relocated so as to 
have or result in a greater height, bulk or floor 



area ratio, less required open space as defined by 
this Code, or less off-street parking space or 
loading space, than permissible under the limi- 
tations set forth herein for the district or dis- 
tricts in which such structure is located. 

(b) No existing structure which fails to meet 
the requirements of this Code in any manner as 
described in Subsection (a) above, or which occu- 
pies a lot that is smaller in dimension or area 
than required by this Code, shall be constructed, 
reconstructed, enlarged, altered or relocated so 
as to increase the discrepancy, or to create a new 
discrepancy, at any level of the structure, be- 
tween existing conditions on the lot and the 
required standards for new construction set forth 
in this Code. 

(c) No required open space, off-street park- 
ing space or loading space existing or hereafter 
provided about, in or on any structure shall be 
reduced below the minimum requirements there- 
for set forth in this Code, or further reduced if 
already less than said minimum requirements. 
No required open space, off-street parking space 
or loading space existing or hereafter provided 
for a structure or use and necessary to meet or 
meet partially the requirements of this Code for 
such structure or use shall be considered as all or 
part of the required open space, off-street park- 
ing space or loading space required for any other 
structure or use, except as provided in Section 
160 for the collective provision or joint use of 
parking. 

(d) Existing live/work units, or those newly 
created or expanded within the existing exterior 
walls of a structure, so long as they conform to all 
Building Code requirements, shall not be consid- 
ered an enlargement, construction, reconstruc- 
tion, alteration or relocation for purposes of this 
Section. 

(e) Any structure containing one or more 
live/ work units on the effective date of Ordi- 
nance No. 412-88 (effective October 10, 1988) 
must provide off-street parking for live/work 
units, but only to the extent of: (1) any off-street 
parking which existed on the lot on said effective 
date, and, in addition, (2) the amount of off- 
street parking which would be required for any 
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increase in the number of live/work units within 
the structure since the effective date. (Added by 
Ord. 443-78, App. 10/6/78; amended by Ord. 
412-88, App. 9/10/88) 

SEC. 173. COMPLIANCE OF LOTS 
REQUIRED. 

(a) No lot shall be created or reduced so as 
to be smaller in dimension or area than allowed 
by this Code, or further reduced if already smaller 
in dimension or area than allowed by this Code, 
or created or modified so as to omit, remove or 
reduce the frontage or access required by this 
Code. 

(b) No lot shall be created or reduced in 
relation to any structure thereon so as to produce 
a violation of any of the requirements of this 
Code, or be further reduced in relation to any 
structure thereon if already below such require- 
ments in relation to such structure. (Added by 
Ord. 443-78, App. 10/6/78) 

SEC. 174. COMPLIANCE WITH 
CONDITIONS, STIPULATIONS AND 
SPECIAL RESTRICTIONS REQUIRED. 

Every condition, stipulation, special restric- 
tion and other limitation imposed by administra- 
tive actions pursuant to this Code, whether such 
actions are discretionary or ministerial, shall be 
complied with in the development and use of 
land and structures. All such conditions, stipu- 
lations, special restrictions and other limitations 
shall become requirements of this Code, and 
failure to comply with any such condition, stipu- 
lation, special restriction or other limitation shall 
constitute a violation of the provisions of this 
Code. Such conditions, stipulations, special re- 
strictions and other limitations shall include but 
not be limited to the following: 

(a) Conditions prescribed by the Zoning Ad- 
ministrator and the City Planning Commission, 
and by the Board of Permit Appeals and the 
Board of Supervisors on appeal, in actions on 
permits, licenses, conditional uses and vari- 
ances, and in other actions pursuant to their 
authority under this Code; 



(b) Stipulations upon which any reclassifi- 
cation of property prior to May 2, 1960, was 
made contingent by action of the City Planning 
Commission, where the property was developed 
as stipulated and the stipulations as to the 
character of improvements are more restrictive 
than the requirements of this Code that are 
otherwise applicable. Any such stipulations shall 
remain in full force and effect under this Code; 

(c) Special restrictions prescribed by the 
Zoning Administrator in actions on permits pur- 
suant to the authority prescribed by this Code, 
and in the performance of other powers and 
duties to secure compliance with this Code. (Added 
by Ord. 443-78, App. 10/6/78) 

SEC. 175. APPROVAL OF PERMITS. 

(a) No application for a building permit or 
other permit or license, or for a permit of Occu- 
pancy, shall be approved by the Department of 
City Planning, and no permit or license shall be 
issued by any City department, which would 
authorize a new use, a change of use or mainte- 
nance of an existing use of any land or structure 
contrary to the provisions of this Code. 

(b) No such application, permit or license 
shall be approved or issued by any City depart- 
ment for the construction, reconstruction, en- 
largement, alteration, relocation or occupancy of 
any structure if the construction or other activi- 
ties that would be authorized by the requested 
permit or license would not conform in all re- 
spects to this Code, or if the structure or any 
feature thereof is designed, constructed, ar- 
ranged, maintained or intended to be used for a 
purpose or in a manner contrary to the provi- 
sions of this Code. 

(c) No such application, permit or license 
shall be approved or issued by any city depart- 
ment for the construction, reconstruction, en- 
largement, alteration, relocation or occupancy of 
any land or structure if the lot on which the use 
or structure is or will be situated has been 
created, reduced or maintained contrary to the 
provisions in this Code. This prohibition shall 
apply to all lots involved in any change of lot 
lines that caused any of said lots to be created or 
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reduced in dimension or area, or in relation to 
any structure thereon, contrary to the provisions 
of this Code, regardless of whether one or more of 
the lots involved remained in compliance with 
such provisions. 

(d) Notwithstanding the limitations of Sub- 
sections (a), (b) and (c) of this Section, minor 
alterations, maintenance and repairs shall be 
permitted for any such structure where ordered 
by an appropriate public official to correct imme- 
diate hazards to health or safety, and only for 
that purpose. 

(e) Permits for signs shall be further regu- 
lated by the provisions of Section 604 of this 
Code. (Added by Ord. 443-78, App. 10/6/78) 

SEC. 175.1. TRANSITIONAL INTERIM 
EXTENSION OF PLANNING CODE 
PROVISIONS FOR PERMITS APPROVED 
PRIOR TO ADOPTION OF AMENDMENTS 
IMPLEMENTING THE DOWNTOWN 
PLAN. 

(a) Intent. It is the intent of this Section to 
provide for an orderly transition from prior zon- 
ing and planning requirements to the require- 
ments imposed in implementing the Downtown 
Plan (Ordinance No. 414-85), without impairing 
the validity of prior actions by the City, or 
frustrating completion of actions authorized prior 
to the effective date of such Ordinance. This 
Section shall be construed liberally to accom- 
plish its purpose. 

(b) Effect of Amendments. Notwithstand- 
ing the provisions of Sections 175 or 302 or any 
other provision of this Code, but subject to the 
provisions set forth in the last sentence of this 
Subsection, any project that has received one or 
more approvals by the City Planning Commis- 
sion or the Zoning Administrator, whether by 
approval of an application for a building permit, 
site permit, conditional use, variance, or other 
license (other than approvals that are required 
as part of the environmental review process), 
prior to the effective date of Ordinance No. 
414-85, shall continue to be governed by the 
provisions of this Code in effect at the time of 
such approval; provided, however, that such per- 



mit or permit application is subject to any time 
limits imposed pursuant to the Building Code or 
as a condition of approval of the project. If the 
project has received more than one t5''pe of ap- 
proval, the approval that is referred to herein is 
the first. The provisions of this Subsection shall 
apply to such project even if the project is modi- 
fied, after the effective date of Ordinance No. 
414-85; provided, however, that any modification 
resulting in a change of use or increase in square 
footage may be approved only as a conditional 
use by the City Planning Commission, and in no 
case may an increase of square feet in excess of 
15,000 be allowed. Any project for which a public 
hearing was held on a Draft Environmental 
Impact Report prior to May 9, 1985 and for 
which Responses to Comments were published 
on or before July 1, 1985, which project receives 
its first approval by the City Planning Commis- 
sion, as approval is described in this Subsection, 
after July 1, 1985, shall be subject to all of the 
provisions of Ordinance No. 414-85, other than 
Sections 320 through 324 (except that Section 
321(a)(2) applies). 

(c) Expiration. The exemption provided by 
this Section shall terminate with respect to a 
project (1) six months after the effective date of 
Ordinance No. 414-85, or (2) 24 months after the 
date of approval of the project (as the term 
"approval" is described in Subsection (b) above) 
or, if more than one approval has been jgiven, of 
the first approval of the project, or (3) with 
respect to projects which are reconsidered by the 
City Planning Commission as a result of any 
administrative or judicial appellate process, 24 
months after the date of the first hearing by the 
Commission regarding such reconsideration, 
whichever of Subsections (c)(1), (2) or (3) is later. 
The time periods provided in Subsections (c)(1) 
and (2) shall be tolled during any period in which 
the project sponsor was legally prevented from 
commencing or proceeding under the project 
approval due to court order, legislative morato- 
rium, or other similar events. (Amended by Ord. 
414-85, App. 9/17/85) 
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SEC. 175.2. EXEMPTION FROM 
APPLICATION OF AMENDMENTS 
IMPLEMENTING THE DOWNTOWN 
PLAN. 

(a) Exemptions. 

(1) The amendments to Section 124 of this 
Code contained in Ordinance No. 414-85 shall 
not apply to projects for the substantial rehabili- 
tation and adaptive reuse of buildings desig- 
nated as landmarks by the Board of Supervisors 
pursuant to Article 10 of this Code and for which 
a building permit application and an application 
for environmental review have been filed with 
the Department of City Planning prior to Octo- 
ber 11, 1984. 

(2) The amendments of this Code contained 
in Ordinance No. 414-85 shall not apply to: 

(A) Integrated development projects involv- 
ing the substantial rehabilitation and adaptive 
reuse of buildings designated as landmarks by 
the Board of Supervisors pursuant to Article 10 
of this Code and for which a building permit 
application and an application for environmental 
review have been filed with the Department of 
City Planning prior to October 11, 1984. "Inte- 
grated development" means a project involving 
several buildings which are integrated with re- 
habilitation of a landmark designated pursuant 
to Article 10 of this Code and which are located 
on sites that, but for separations by a street or 
alley, are adjacent to such landmark; or 

(B) The relocation, substantial rehabilita- 
tion and adaptive reuse of buildings designated 
as landmarks by the Board of Supervisors pur- 
suant to Article 10 of this Code and for which an 
application for a certificate of appropriateness to 
demolish or relocate and an application for envi- 
ronmental review have been filed with the De- 
partment of City Planning prior to October 11, 
1984. 

(b) Conditional Use Requirement. Appli- 
cations for a permit authorizing a project covered 
by Subsection (a) may be approved only as a 
conditional use. In addition to the criteria set 
forth in Planning Code Section 303, the City 



Planning Commission shall consider the provi- 
sions of Ordinance No. 414-85 insofar as they 
govern: 

(A) Density, height, bulk and setbacks; 

(B) Off-street loading facilities; 

(C) Building appearance; 

(D) Open space; 

(E) Sunlight access; 

(F) Pedestrian circulation; 

(G) Streetscape; and 

(H) Preservation of architecturally Signifi- 
cant and Contributory Buildings. (Added by Ord. 
414-85, App. 9/17/85) 

SEC. 175.3. EXEMPTION OF THE YERBA 
BUENA CENTER REDEVELOPMENT 
PROJECT AREA. 

The amendments of this Code contained in 
Ordinance No. 414-85, other than Code Sections 
320 through 324, shall not apply in the Yerba 
Buena Center Redevelopment area as described 
in Ordinance No. 538-81. Provisions of this Code 
which, pursuant to the provisions of the Yerba 
Buena Center Redevelopment Plan, were appli- 
cable to the Yerba Buena Center Redevelopment 
area prior to the effective date of Ordinance No. 
414-85 shall remain in full force and effect with 
respect to Yerba Buena Center Redevelopment 
area. (Added by Ord. 414-85, App. 9/17/85) 

SEC. 175.4. EXEMPTION OF THE 
RINCON POINT SUBAREA OF THE 
RINCON POINT SOUTH BEACH 
REDEVELOPMENT AREA. 

The amendments of this Code contained in 
Ordinance No. 414-85 other than Code Sections 
320 through 324 shall not apply in the Rincon 
Point Sub-area of the Rincon Point South Beach 
Redevelopment Area as described in Ordinance 
No. 50-84. Provisions of this Code which, pursu- 
ant to the provisions of the Rincon Point-South 
Beach Redevelopment Plan, were applicable to 
the Rincon Point Sub-area prior to the effective 
date of Ordinance No. 414-85 shall remain in full 
and effect with respect to the Rincon Point 
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Sub-area of the Rincon Point-South Beach Rede- 
velopment area. (Added by Ord. 414-85, App. 
9/17/85) 

SEC. 175.5. TRANSITIONAL EXTENSION 
OF INTERIM PLANNING CODE 
PROVISIONS FOR PROJECTS 
APPROVED PRIOR TO ADOPTION OF 
AMENDMENTS IMPLEMENTING THE 
NEIGHBORHOOD COMMERCIAL 
REZONING PROPOSAL. 

(a) Intent. It is the intent of this Section to 
provide for an orderly transition from prior in- 
terim zoning and planning requirements to the 
requirements imposed in implementing the Neigh- 
borhood Commercial Rezoning Proposal (Ordi- 
nance 69-87), without impairing the validity of 
prior actions by the City, or frustrating comple- 
tion of actions authorized prior to the effective 
date of such Ordinance. 

(b) Effect of Amendments. Notwithstand- 
ing the provisions of Sections 175 or 302 or any 
other provision of this Code, any project that has 
received either (1) a conditional use authoriza- 
tion on or before March 19, 1987, or (2) a condi- 
tional use authorization on or before April 16, 
1987, which authorization was made contingent 
upon the adoption of an amendment to the 
provisions of the Planning Code regulating Neigh- 
borhood Commercial districts by the Board of 
Supervisors, shall continue to be governed by the 
restrictions set forth in interim Neighborhood 
Commercial zoning controls imposed by City 
Planning Commission Resolution No. 10779, and 
ratified by the Board of Supervisors on October 
27, 1986, for purposes of receiving any demoli- 
tion permit, building permit, site permit or other 
authorization necessary to achieve the project 
authorized pursuant to such conditional use au- 
thorization; provided, however, that any modifi- 
cations in the project which exceed the scope of 
the conditional use authorization will be subject 
to any then-applicable laws. (Added by Ord. 
344-87, App. 8/21/87) 

SEC. 175.6. EFFECTIVE DATE OF 
SOUTH OF MARKET ZONING CONTROL 
AMENDMENTS. 

Any permit, including a building permit, site 
permit, police permit, conditional use, variance 



or other license, for property located in the South 
of Market Base District for which any applica- 
tion was filed prior to March 31, 1990 and 
approved by the Department of City Planning no 
later than December 31, 1990 shall be governed 
by the provisions of the City Planning Code in 
effect prior to adoption of the South of Market 
zoning control amendments to the Planning Code; 
provided, however, that such permit or permit 
application is subject to any City Planning Com- 
mission discretionary review policy in effect upon 
the date of application for any such peraiit; such 
permit is subject to any time limits imposed 
pursuant to the Building Code or as a condition 
of approval of the project; and further provided 
that modifications in the project which exceed 
the scope of such approval shall be subject to any 
then-applicable laws. (Added by Ord. 115-90, 
App. 4/6/90) 

SEC. 175.7. EXEMPTION FROM 
APPLICATION OF AMENDMENTS 
IMPLEMENTING THE RINCON HILL 
DTR DISTRICT. 

(a) Exemptions. The amendments to this 
Code contained in this Ordinance shall not apply 
to projects only on Block 3747, Lots OOIE, 002 
and 006 for which an application for environmen- 
tal review and a conditional use application have 
been filed with the Planning Department prior to 
March 1, 2003 and February 1, 2005, respec- 
tively, provided that such projects shall comply 
with the progress requirements and approval 
revocation provisions of Planning Code Section 
309.1(e) as set forth in this Ordinance. Provi- 
sions of this Code (including, without limitation, 
the Zoning Maps) that were applicable to such 
exempt projects prior to the effective date of this 
Ordinance shall remain in full force and effect 
with respect to such exempt projects including, 
without limitation, provisions of this Code per- 
mitting conditional uses, variances, and other 
exceptions from the strict application of this 
Code. (Added by Ord. 217-05, File No. 050865, 
App. 8/19/2005) 

SEC. 176. ENFORCEMENT AGAINST 
VIOLATIONS. 

(a) Violations Unlawful. Any use, struc- 
ture, lot, feature or condition in violation of this 
Code is hereby found and declared to be unlawful 
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and a public nuisance. Should any permit or 
license have been issued that was not then in 
conformity with the provisions of this Code, such 
permit or license shall be null and void. 

(b) Methods of Enforcement. The Zoning 
Administrator shall have authority to enforce 
this Code against violations thereof by any of the 
following actions: 

(1) Serving notice requiring the cessation, 
removal or correction of any violation of this 
Code upon the owner, agent or tenant of the 
property that is the subject of the violation, or 
upon the architect, builder, contractor or other 
person who commits or assists in such violation; 

(2) Calling upon the City Attorney to main- 
tain an action for injunction to restrain or abate- 
ment to cause the correction or removal of any 
such violation, and for assessment and recovery 
of a civil penalty for such violation as well as any 
attorneys' fees or costs, including but not limited 
to expert witness fees, incurred in maintaining 
such an action; 

(3) Calling upon the District Attorney to 
institute criminal proceedings in enforcement of 
this Code against any such violation; and 

(4) Calling upon the Chief of Police and 
authorized agents to assist in the enforcement of 
this Code. 

(c) Penalties. 

(1) Administrative Penalties. In the no- 
tice requiring the cessation, removal or correc- 
tion of any violation of this Code, the Zoning 
Administrator may assess upon the responsible 
party an administrative penalty for each viola- 
tion in an amount up to $250.00 for each day the 
violation continues unabated. The "responsible 
party" is the owner (s) of the real property on 
which the code violation is located, as listed in 
the records of the San Francisco Assessor, and 
the current leaseholder if different from the 
current owner(s) of the real property. 

The responsible party may request a Zoning 
Administrator's hearing in order to show cause 
why the notice requiring the cessation, removal 
or correction of the violation and any assessment 
of administrative penalties is in error and should 
be rescinded. The Zoning Administrator may 



designate a member of Department staff to act as 
the hearing officer in his or her place. The 
Department shall send a notice of the date, hour, 
and place of the hearing to the responsible party 
at the address specified in the request for hear- 
ing and to any member of the public who has 
expressed an interest in the matter. 

The responsible party may also request that 
the Zoning Administrator terminate abatement 
proceedings under Section 176 and refer the 
matter to the Director for enforcement action 
under the process set forth in Section 176.1 of 
this Code. If the Zoning Administrator deter- 
mines that the enforcement case will proceed 
under Section 176, that determination shall be 
made as part of the final written decision and is 
not appealable separately from the decision on 
the merits. 

The responsible party may waive the right to 
a Zoning Administrator's hearing and proceed 
directly to an appeal to the Board of Appeals 
under Section 308.2 of this Code. Administrative 
penalties shall not accrue during the period of 
time that the matter is pending before the Zon- 
ing Administrator on a request for hearing or 
before the Board of Appeals on appeal. If the 
responsible party elects to request a Zoning 
Administrator's hearing, the request for hearing 
must be in writing and submitted to the Zoning 
Administrator prior to expiration of the time for 
appeal of the Zoning Administrator's determina- 
tion to the Board of Appeals. If a request for a 
Zoning Administrator's hearing is timely filed, 
any appeal to the Board of Appeals shall be from 
the decision of the Zoning Administrator ren- 
dered after the hearing. 

The Zoning Administrator or the Zoning 
Administrator's designee, after a full and fair 
consideration of the evidence and testimony re- 
ceived at the hearing, shall render within thirty 
days following the conclusion of the hearing a 
written decision that either rescinds the notice of 
violation and dismisses the proceedings, upholds 
the original decision, or modifies the original 
decision. In rendering a decision, the Zoning 
Administrator or the Zoning Administrator's des- 
ignee shall consider: 

(A) whether the responsible party was prop- 
erly identified; 
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(B) whether the accrual dates for the ad- 
ministrative penalties are accurate; 

(C) the amount of documented staff time 
spent in order to secure abatement of the viola- 
tion; 

(D) the nature of the violation; 

(E) the duration of the violation; 

(F) efforts made by the responsible party to 
correct the violation; 

(G) the impact of the violation upon the 
community; 

(H) any instance in which the responsible 
party has been in violation of the same or similar 
laws at the same or other locations in the City 
and County of San Francisco; 

(1) the responsible party's good faith efforts 
to comply; 

(J) whether the violation is easy to correct; 
and 

(K) such other factors as the Zoning Admin- 
istrator or his or her designee may consider 
relevant. 

In hearing any appeal of the Zoning 
Administrator's determination, the Board of Ap- 
peals shall consider the above factors. If the 
Board upholds the Zoning Administrator's deci- 
sion in whole or in part but reduces the amount 
of the penalty, it may not reduce the amount of 
the penalty below $100.00 for each day that the 
violation exists, excluding the period of time that 
the matter has been pending either before the 
Zoning Administrator on a request for hearing or 
before the Board of Appeals on appeal. 

The provision of administrative penalties is 
not intended to be punitive in nature but is 
intended to secure compliance with the Planning 
Code and to compensate the City for its costs of 
enforcement. 

(2) Civil Penalties. Any individual, firm, 
partnership, corporation, company, association, 
society, group or other person or legal entity that 
violates any provision of this Code shall be liable 
for the City's costs of enforcement and a civil 
penalty, of not less than $200.00 for each day 
such violation is committed or permitted to con- 
tinue, which penalty shall be assessed and recov- 



ered in a civil action brought in the name of the 
people of the City and County of San Francisco 
by the City Attorney in any court of competent 
jurisdiction. The City Attorney may seek recov- 
ery of any attorneys' fees and costs, including but 
not limited to expert witness fees, incurred by 
the City in bringing such civil action. For civil 
actions to enforce Municipal Code provisions 
related to general advertising signs, the penal- 
ties, attorneys' fees and costs set forth in this 
Section 176 shall be in addition to those autho- 
rized by Section 610 of this Code. 

(3) Criminal Penalties. Any individual, 
firm, partnership, corporation, companj/^, associa- 
tion, society, group or other person or legal entity 
that violates any provision of this Code shall be 
deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in an amount not 
less than $200.00 or be imprisoned for a period 
not exceeding six months or be both so fined and 
imprisoned. Each day such violation is commit- 
ted or permitted to continue shall constitute a 
separate offense and shall be punishable as such 
hereunder. 

(4) Planning Code Enforcement Fund. 

Any fees and penalties collected pursuant to this 
Section 176 shall be deposited in the Planning 
Code Enforcement Fund established b}'' Admin- 
istrative Code Section 10.100-166. The Planning 
Department, through the Pl£m.ning Code Enforce- 
ment Fund, shall reimburse City departments 
and agencies, including the City Attorney's Of- 
fice, for all costs and fees incurred in the enforce- 
ment of this Section 176. 

(d) Additional Methods of Enforcement 
and Penalties for Violation of Sign Regula- 
tions. Violation of the general advertising sign 
regulations set forth in Article 6 are subject to 
the administrative penalties and enforcement 
procedures set forth in Section 610 of this Code, 
in addition to those set forth in this Section 176. 

(e) Use of Penalties Collected. Ail penal- 
ties collected under this Section 176 shall be 
deposited in the Planning Code Enforcement 
Fund established in Administrative Code Sec- 
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tion 10.100.166 and shall be used for the pur- 
poses specified in that section. (Added by Ord. 
443-78, App. 10/6/78; amended by Ord. 71-01, 
File No. 001391, App. 5/18/2001; Ord. 46-07, File 
No. 061539, App. 3/9/2007; Ord. 57-08, File No. 
071651, App. 4/10/2008) 

SEC. 176.1. ADMINISTRATIVE 
ENFORCEMENT PROCEDURES. 

(a) Purpose and Intent. 

(1) The Board of Supervisors finds that en- 
forcement of the Planning Code is vital to ensur- 
ing the quality of life in San Francisco's neigh- 
borhoods and in the City as a whole. A 
comprehensive code enforcement program using 
a combination of judicial and administrative 
remedies is likely to be the most successful 
approach to secure compliance with Planning 
Code requirements. Therefore, it is in the best 
interests of the City and its citizens to provide an 
alternative method of administrative enforce- 
ment that is designed to induce compliance with 
the Planning Code through action by the Direc- 
tor to issue and record orders of abatement and 
assess administrative penalties. 

(2) The alternative methods of administra- 
tive enforcement established by this Section do 
not replace but rather are intended to supple- 
ment the enforcement remedies established in 
Section 176 and other penalties or methods of 
enforcement, both civil and criminal, that are 
authorized by law. The provision for administra- 
tive penalties is not intended to be punitive in 
nature but is intended to secure compliance with 
the Planning Code and to compensate the City 
for its costs of enforcement. 

(3) By establishing multiple enforcement 
mechanisms, it is intended that the Department 
will elect to use the mechanism most likely to 
achieve an expeditious and effective resolution of 
the violation in a particular case with the best 
use of the City's resources. In exercising this 
discretion, the Department should usually elect 
to use the Director's authority under this Section 
176.1 in those cases where the legal or factual 
issues are not complex and where an interpreta- 
tion of the Planning Code is not at issue, and 



reserve the enforcement mechanisms in Section 
176 for those cases that are more complex or 
where interpretations of the Planning Code are 
at issue. 

(b) Authority of the Director. The Direc- 
tor may enforce against violations of the Plan- 
ning Code through the alternative administra- 
tive remedies of this Section 176.1. The Director 
may designate a member of Department staff to 
act under his or her authority with respect to any 
action the Director is authorized to take in this 
Section 176.1. 

If the Department elects to use the adminis- 
trative remedies of this Section, the Department 
must use the abatement process set forth in this 
Section. However, as provided in Section (d)(3) 
below, the Department is not precluded from 
pursing the alternative remedies of Section 176 
if abatement of the violation has not been achieved 
under this Section 176.1. In addition, the 
Department's election of this process shall not 
affect the City Attorney's Charter authority to 
pursue a civil action. If the City Attorney filed a 
civil action against the property prior to the 
Director's issuance of the notice of violation 
under this Section 176.1, at the City Attorney's 
election the process under this Section 176.1 
shall be terminated and abatement of the alleged 
violations shall be pursued by the City Attorney 
in the ongoing civil action. 

(c) Notice of Violation. 

(1) Issuance. After the Department has 
determined that a violation of this Code exists, 
the Director shall give written notice of the 
violation to the responsible party. For purposes 
of this Section 176.1, "responsible party" means 
the owners(s) of the real property on which the 
code violation is located, as listed in the records 
of the San Francisco Assessor, and the current 
leaseholder if different from the current owner(s) 
of the real property. 

(2) Contents of Notice. The notice shall 
cite to this Section 176.1 and describe the viola- 
tion(s) with specificity, including: the date and 
location of the violations and the approximate 
time the violations were observed; citation to 
applicable Code sections; and a description of 
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how what was observed violated the Code sec- 
tions. The notice of violation shall state that the 
responsible party has thirty days from the date 
of service to (i) correct all violations or (ii) file an 
application for a building permit or other autho- 
rization necessary to abate the violations and 
proceed diligently to obtain all approvals and 
complete the work, as specified by the Director's 
order and within the time periods required. 

The notice of violation shall inform the re- 
sponsible party that if the action required in the 
notice of violation is not taken by the stipulated 
deadline, the Director will (i) will issue an order 
of abatement, (ii) cause the order of abatement to 
be recorded against the property's records in the 
Office of the Recorder of the City and County of 
San Francisco, and (iii) assess administrative 
penalties under Section 176.1(e). The notice of 
violation shall also inform the responsible party 
of the right to request a Director's hearing under 
Subsection (d)(3) below prior to issuance of an 
order of abatement and assessment of adminis- 
trative penalties. Service of the notice of viola- 
tion shall be as specified in Section (g) below. 

(d) Order of Abatement. 

(1) Issuance; Administrative Penalties; 
Request for Hearing. If a property remains in 
violation after the deadlines established in the 
notice of violation, the Director shall issue an 
order of abatement and assess administrative 
penalties against the responsible party by follow- 
ing the procedure set forth in Section 176.1(e). 
The order of abatement shall state the amount of 
penalty imposed, explain how and when the 
penalty shall be paid, and describe the conse- 
quences of failure to pay the penalty. The order of 
abatement shall inform the responsible party of 
the right to appeal the order of abatement and 
assessment of administrative penalties to an 
administrative law judge under Subsection (f) 
below. The Department shall not proceed to 
enforce the order of abatement or collect the 
administrative penalties until the time for ap- 
peal has passed or the order and penalties have 
been upheld on appeal. 

(2) Recording. The Director shall record 
the order of abatement against the property's 
records in the Office of the Recorder of the City 



and County of San Francisco. The Department 
shall not record the order of abatement until the 
time for appeal has passed or the Director's 
decision has been upheld on appeal. Within four- 
teen business days after the violation has been 
finally abated and all fees and penalties have 
been paid, the Director shall record a notice of 
compliance that cancels the order of abatement. 

(3) Request for Hearing. Prior to expira- 
tion of the compliance deadlines set forth in the 
notice of violation, the responsible party may 
request a Director's hearing in order to show 
cause why the order of abatement should not 
issue and administrative penalties should not be 
assessed. The responsible party may also re- 
quest that the Department not proceed with 
abatement proceedings under this Section 176.1 
but instead proceed under Section 176. The 
Director's decision to continue proceeding under 
Section 176.1 is final and not appealable. 

The Director may designate a member of 
Department staff to may act in his or her place 
as the hearing officer. The hearing officer shall 
have the same authority as the Director to hear 
and decide the case and to make any order 
provided for in this section. The responsible 
party may waive the right to a Director's hearing 
and proceed directly to an appeal under Subsec- 
tion (f) below after the order of abatement is 
issued and administrative penalties have been 
assessed. If the responsible party requests a 
Director's hearing, the following procedure shall 
apply: 

(A) Request for hearing; notice. The re- 
sponsible party shall submit a written request 
for a Director's hearing prior to expiration of the 
compliance deadlines set forth in the notice of 
violation on a form or in the manner required by 
the Director. The Director shall send a notice of 
the date, hour, and place of the hearing to the 
responsible party at the address specified in the 
request for hearing and to any member of the 
public who has expressed an interest in the 
matter. 

(B) Decision. The Director or the Director's 
designee, after a full and fair consideration of the 
evidence and testimony received at the hearing. 
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shall render within thirty days following the 
conclusion of the hearing a written decision 
which either dismisses the proceedings or orders 
issuance of the order of abatement and assess- 
ment of the administrative penalties. In render- 
ing a decision, the Director or the Director's 
designee shall consider the following: 

(i) whether the responsible party was prop- 
erly identified; 

(ii) whether the accrual dates for the admin- 
istrative penalties are accurate; 

(iii) the amount of documented staff time 
spent in order to secure abatement of the viola- 
tion; 

(iv) the nature of the violation; 

(v) the duration of the violation; 

(vi) efforts made by the responsible party to 
correct the violation; 

(vii) the impact of the violation upon the 
community; 

(viii) any instance in which the responsible 
party has been in violation of the same or similar 
laws at the same or other locations in the City 
and County of San Francisco; 

(ix) the responsible party's good faith ef- 
forts to comply; 

(x) whether the violation is easy to correct; 
and 

(xi) such other factors as the Director or the 
Director's designee may consider relevant. 

(e) Administrative Penalties. 

(1) Assessment. In an order of abatement 
issued under Subsection (d) above, the Director 
shall assess administrative penalties for viola- 
tion of the Planning Code. A penalty shall be 
assessed for each violation observed. Payment of 
the penalty shall not excuse failure to correct the 
violations nor shall it bar further enforcement 
action by the City. 

(2) Amount of Penalty. The penalty as- 
sessed for each violation shall be $100.00 if the 
violation has not been corrected within thirty 
days from the date of service of the notice of 
violation. $250.00 if the violation has not been 
corrected within sixty days from the date of 
service of the notice of violation, and $500.00 if 



the violation has not been corrected within ninety 
days from the date of service of the notice of 
violation. If at the end of the 90-day period the 
violation has not been corrected and the matter 
has not been appealed, the Zoning Administrator 
may exercise his or her discretion to initiate 
abatement proceedings under Section 176 of this 
Code or to refer the matter to the City Attorney 
or District Attorney for prosecution. 

(3) Failure to Pay the Administrative 
Penalties. If the responsible party fails to pay 
the administrative penalties to the Department 
within thirty days of service of the order of 
abatement, or within thirty days of the date the 
penalties have been upheld on appeal, the Direc- 
tor may take such action to collect the fees as he 
or she deems appropriate, including (i) referral of 
the matter to the Bureau of Delinquent Revenue 
Collection under Article V, Section 10.39 of the 
San Francisco Administrative Code, initiation of 
lien proceedings under Article XX, Section 10.230 
et seq. of the San Francisco Administrative Code, 
and/or a requesting that the City Attorney pur- 
sue collection of the penalties imposed against 
the Responsible Party in a civil action. The City 
Attorney may request its attorneys' fees in any 
action that he or she pursues to collect the 
administrative penalties or to enforce collection 
of the penalties. 

(f) Appeal of Order of Abatement and 
Administrative Penalties. 

(1) Method of Appeal; Fee. The respon- 
sible party may appeal the issuance of an order 
of abatement and any the administrative penal- 
ties assessed in the order by filing a written 
request in the form required by the Department 
within fifteen days of the service of the order. 
The appeal shall describe in detail why the 
appellant believes that the order of abatement 
was issued in error or why the administrative 
penalty was assessed in error or should be modi- 
fied. 

The appeal shall be filed on a fonn or in the 
manner required by the Director and be accom- 
panied by the payment of a fee of $400.00. The 
Department shall increase this fee on an annual 
basis at a rate equal to that of the Consumer 
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Price Index (CPI). In addition to the appeal fee 
and administrative penalties assessed in the 
order of abatement, the Director shall assess 
upon the responsible party the Department's 
cost of preparation for and appearance at the 
hearing and all prior and subsequent attendant 
costs of the enforcement action. These fees shall 
be waived if the responsible party would qualify 
for a waiver of court fees and costs under Cali- 
fornia Government Code Section 68511.3. 

(2) Scheduling of Hearing. Upon timely 
filing of the appeal and payment of the appeal 
fee, the Director shall schedule a hearing before 
an administrative law judge, who shall serve as 
the hearing officer. The hearing shall be sched- 
uled for a date no later than thirty days after the 
request. The Director shall notify the responsible 
party and the appellant, if different from the 
responsible party, of the hearing date, hour, and 
place of the hearing as soon as the hearing is 
scheduled and in no event later than ten days 
prior to the hearing. Notice of the hearing shall 
also be given to any member of the public who 
has expressed interest in the matter. Notice shall 
be given in the manner specified in Subsection 
(g) below. 

(3) Documentation to be Provided to 
the Administrative Law Judge. The Director 
shall provide to the administrative law judge no 
later than ten days prior to the hearing a copy of 
the Department's case file, which shall include 
at a minimum the notice of violation, the order of 
abatement, other written communications be- 
tween the Department and the responsible party, 
and communications submitted by interested 
members of the public concerning the case. The 
Director may also submit, but is not required to 
do so, written arguments on why the Director's 
order should be upheld. Anjrthing submitted to 
the administrative law judge by either party to 
the appeal shall be served upon the other party 
at the same time and in the same manner as it is 
submitted to the administrative law judge. 

(4) Hearing and Decision. The adminis- 
trative law judge shall hold a public hearing to 
hear the appeal of the Director's order of abate- 



ment and/or assessment of administrative pen- 
alties. In considering the appeal, the administra- 
tive law judge shall consider the following: 

(A) whether the responsible party was prop- 
erly identified; 

(B) whether the accrual dates for the ad- 
ministrative penalties are accurate; 

(C) the amount of documented staff time 
spent in order to secure abatement of the viola- 
tion; 

(D) the nature of the violation; 

(E) the duration of the violation; 

(F) efforts made by the responsible party to 
correct the violation; 

(G) the impact of the violation upon the 
community; 

(H) any instance in which the responsible 
party has been in violation of the same or similar 
laws at the same or other locations in the City 
and County of San Francisco; 

(I) the responsible party's good faith efforts 
to comply; and 

(J) whether the violation is easy to correct; 
and 

(K) such other factors as the administrative 
law judge may consider relevant. 

The decision of the administrative law judge 
shall be based upon, but not limited to, provi- 
sions of the San Francisco Planning Code, any 
final Zoning Administrator interpretations, the 
San Francisco Building Code, building permits 
issued by the City, and any final decisions of the 
San Francisco Board of Appeals concerning the 
subject building or property. 

The administrative law judge shall issue a 
written decision on the appeal within thirty days 
of the conclusion of the hearing. The decision 
shall be served on the responsible party by 
certified mail by deposit in the United States 
mail in a sealed envelope, postage prepaid, ad- 
dressed to the responsible party at the address 
provided to the administrative law judge by the 
responsible party. Service shall be considered to 
have been completed at the time of deposit in the 
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United States mail. A copy of the decision shall 
also be mailed to the Director of Planning at the 
offices of the Planning Department. 

(5) Continuance of Hearing. The parties 
may by mutual agreement continue the hearing 
date. If the parties do not mutually agree on 
another hearing date, the party wanting a con- 
tinuance may request the administrative law 
judge to grant the continuance by submitting a 
written request for a continuance and demon- 
strating good cause with supporting documenta- 
tion. A written request for a continuance shall be 
made at the earliest possible date but in no event 
less than five days before the hearing unless 
unforeseen circumstances prevent such notifica- 
tion. The party requesting the continuance shall 
notify any other parties of the request in the 
most expeditious manner and provide them with 
copies of the complete request and the support- 
ing documentation. A request for continuance 
made at the time of the hearing may be granted 
only in those exceptional cases where the request- 
ing party demonstrates both good cause and that 
the party was unable through no fault of their 
own to make the request at an earlier time. The 
administrative law judge may grant more than 
one continuance, but the combination of all con- 
tinuances granted shall be for no longer than 
forty-five days. 

For purposes of this section, "good cause" 
may include: 

(A) the illness of a party, an attorney or 
other authorized representative of a party, or a 
material witness of a party; 

(B) verified travel of a party, attorney, or 
material witness outside of San Francisco sched- 
uled before receipt of the notice of hearing; 

(C) failure to receive timely notice of the 
hearing date; or 

(D) any other reason which makes it impos- 
sible or infeasible to appear on the scheduled 
date due to unforeseen circumstances or verified 
pre-arranged plans that cannot be changed. Mere 
inconvenience in appearing shall not be consid- 
ered sufficient good cause. 

In deciding whether to grant the request for 
continuance, the administrative law judge shall 



also take into consideration the nature of the 
alleged violation and its impact on neighboring 
properties and the general public if the alleged 
violations are allowed to continue for an addi- 
tional period of time. 

(6) Finality and Effect of the Decision. 

The decision of the administrative law judge 
shall be the City's final administrative action on 
the matter and there shall be no further admin- 
istrative appeals. 

(7) Compliance with Decision. If the ad- 
ministrative law judge upholds the Director's 
order of abatement in whole or in part, the 
responsible party shall comply with the decision 
and pay to the Department any administrative 
penalties that were upheld within thirty days of 
the date the decision was served. If the respon- 
sible party is proceeding diligently to obtain 
required permits and to complete the abatement 
work, the Director may grant additional time to 
comply with the decision. If the responsible party 
fails to comply with the decision and/or to pay 
the administrative penalties within the time 
period required, the Director may take such 
action to collect the fees and enforce the decision 
as he or she deems appropriate, including (i) 
referral of the matter to the Bureau of Delin- 
quent Revenue Collection under Article V, Sec- 
tion 10.39 of the San Francisco Administrative 
Code, initiation of lien proceedings under Article 
XX, Section 10.230 et seq. of the San Francisco 
Administrative Code, and/or a requesting that 
the City Attorney pursue enforcement of the 
decision and collection of the penalties imposed 
against the responsible party in a civil action. 

If the administrative law judge overrules the 
Director and determines that the order of abate- 
ment was issued in error, the Department shall 
consider the case abated and all administrative 
penalties rescinded. 

(8) Rescission of Order of Abatement or 
Withdrawal of Appeal Prior to the Hearing. 

If the Director rescinds the order of abatement in 
its entirety prior to the hearing, the case shall be 
considered abated and the appeal withdrawn, 
and any assessed administrative penalties shall 
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be considered rescinded. The Department shall 
refund to the responsible party in a timely man- 
ner any appeal fees that he or she has paid. 

If the responsible party elects to withdraw 
the appeal and comply with the order of abate- 
ment, the Department shall refund in a timely 
manner any appeal fees that he or she has paid. 
Any administrative penalties already assessed 
must be paid in full before the Department will 
consider the case abated. If the responsible party 
withdraws the appeal within ten days of the date 
the appeal was filed, he or she may apply to the 
Director in writing for a reduction in the amount 
of any assessed administrative penalties based 
upon the number of days between the filing of 
the appeal and its withdrawal. Any decision by 
the Director to grant or deny the request shall be 
at the Director's sole discretion and is not ap- 
pealable. 

(g) Service of Notices and Orders; Proof 
of Service. Service of a notice of violation, order 
of abatement, or other notice or order required 
by this Section 176.1 shall be given to the owner 
of the property or other person to be notified by 
depositing the notice or order in the United 
States mail in a sealed envelope, postage pre- 
paid, addressed to the person to be notified at 
that person's last known business or residence 
address as shown in the Assessor's records. Ser- 
vice by mail shall be considered to have been 
completed at the time of deposit in the United 
States mail. 

If the identity of the person or business entity 
owning the property in question is unknown, the 
notice of violation shall be posted in a conspicu- 
ous location on, or if access to the property is not 
available in a conspicuous location as close as 
practicable to, the building or property. The 
notice shall also be hand delivered to the person, 
if any, in real or apparent charge and control of 
the subject premises or property. Once the iden- 
tity of the person or business entity is known, the 
notice of violation shall be mailed to such person 
or business entity without the delay affecting the 
time limits, fees, or administrative penalties 
imposed by this Section 176.1. 



Proof of giving any notice may be made by the 
certificate of any officer or employee of the City 
and County of San Francisco or by affidavit of 
any person over the age of 18 years, which shows 
service in conformity with the San Francisco 
Municipal Code or any other applicable provi- 
sions of law. 

(h) Failure of the City to Comply with 
Timelines. The failure of the Director, the De- 
partment, or the administrative law judge to 
comply with any of the timelines set forth in this 
Section 176.1 shall not render the code violations 
unenforceable. 

(i) Use of Fees and Penalties Collected. 

All fees and penalties collected under this Sec- 
tion 176.1 shall be deposited in the Planning 
Code Enforcement Fund established in Adminis- 
trative Code Section 10.100.166 and shall be 
used for the purposes specified in that section. 
(Added by Ord. 57-08, File No. 071651, App. 
4/10/2008) 

SEC. 178. CONDITIONAL USES. 

The following provisions shall apply to con- 
ditional uses: 

(a) Definition. For the purposes of this 
Section, a permitted conditional use shall refer 
to: 

(1) Any use or feature authorized as a con- 
ditional use pursuant to Article 3 of this Code, 
provided that such use or feature was estab- 
lished within the time limits specified as a con- 
dition of authorization or, if no time limit was 
specified, within a reasonable time from the date 
of authorization; or 

(2) Any use or feature which is classified as 
a conditional use in the district in which it is 
located and which lawfully existed either on the 
effective date of this Code, or on the effective 
date of any amendment imposing nevi^ condi- 
tional use requirements upon such use or fea- 
ture; or 

(3) Any use deemed to be a permitted con- 
ditional use pursuant to Section 179 of this Code. 

(b) Continuation. Except as provided for 
temporary uses in Section 205 of this Code, and 
except where time limits are otherwise specified 
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as a condition of authorization, any permitted 
conditional use may continue in the form in 
which it was authorized, or in the form in which 
it lawfully existed either on the effective date of 
this Code or the effective date of any amendment 
imposing new conditional use requirements upon 
such use or feature, unless otherwise provided in 
this Section or in Article 2 of this Code. 

(c) Enlargements or Alteration. A permit- 
ted conditional use may not be significantly 
altered, enlarged, or intensified, except upon 
approval of a new conditional use application 
pursuant to the provisions of Article 3 of this 
Code. With regard to an Internet Services Ex- 
change as defined in Section 209.6(c), any physi- 
cal alteration which will enlarge or expand the 
building for the purpose of intensifying the use 
shall be deemed to be significant under this 
section, and any increase in the size of electrical 
service to the building which will require a 
permit from the Department of Building Inspec- 
tion shall be deemed to be significant under this 
section. 

(d) Abandonment. A permitted conditional 
use which is discontinued for a period of three 
years, or otherwise abandoned, shall not be re- 
stored, except upon approval of a new condi- 
tional use application pursuant to the provisions 
of Article 3 of this Code. For purposes of this 
Subsection, the period of nonuse for a permitted 
conditional use to be deemed discontinued in the 
North Beach, Castro Street Neighborhood Com- 
mercial Districts, and the Jackson Square Spe- 
cial Use District shall be eighteen (18) months. 

(e) Changes in Use. The following provi- 
sions shall apply to permitted conditional uses 
with respect to changes in use: 

(1) A permitted conditional use may be 
changed to another use listed in Articles 2, 7 or 8 
of this Code as a principal use for the district in 
which it is located and the new use may there- 
after be continued as a permitted principal use. 

(2) A permitted conditional use may be 
changed to another use listed in Articles 2, 7 or 8 
of this Code as a conditional use for the district 
in which the property is located, subject to the 
other applicable provisions of this Code, only 



upon approval of a new conditional use applica- 
tion, pursuant to the provisions of Article 3 of 
this Code. 

(3) A permitted conditional use may not be 
changed to another use not permitted or prohib- 
ited by Articles 2, 7 or 8 of this Code. If a 
permitted conditional use has been wrongfully 
changed to another use in violation of the fore- 
going provisions and the violation is not imme- 
diately corrected when required by the Zoning 
Administrator, the wrongful change shall be 
deemed to be a discontinuance or abandonment 
of the permitted conditional use. 

(4) Once a permitted conditional use has 
been changed to a principal use permitted in the 
district in which the property is located, or 
brought closer in any other manner to confor- 
mity with the use limitations of this Code, the 
use of the property may not thereafter be re- 
turned to its former permitted conditional use 
status, except upon approval of a new condi- 
tional use application pursuant to the provisions 
of Article 3 of this Code. 

(5) In the North Beach Neighborhood Com- 
mercial District, any use that exceeds the use 
size provisions of Section 121.2(a) or 121.2(b) 
may be changed to a new use only upon approval 
of a new conditional use application. The 
Commission's approval of such conditional use 
application shall explicitly address the use size 
findings of Section 303(c). 

(6) In the Castro Street Neighborhood Com- 
mercial District, any use that exceeds the use 
size provisions of Section 121.2(a), but is smaller 
than the maximum use size limit of Section 
121.2(b), may be changed to a new use only upon 
approval of a new conditional use application. 
The Commission's approval of such conditional 
use application shall explicitly address the use 
size findings of Section 303(c). 

(f) Notwithstanding the foregoing provi- 
sions of this Section 178, a structure occupied by 
a permitted conditional use that is damaged or 
destroyed by fire, or other calamity, or by Act of 
God, or by the public enemy, may be restored to 
its former condition and use without the ap- 
proval of a new conditional use application, pro- 
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vided that such restoration is permitted by the 
Building Code, and is started within one year 
and dihgently pursued to completion. Except as 
provided in Subsection (g) below, no structure 
occupied by a permitted conditional use that is 
voluntarily razed or required by law to be razed 
by the owner thereof may thereafter be restored 
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except upon approval of a new conditional use 
application pursuant to the provisions of Article 
3 of this Code. 

(g) None of the provisions of this Section 
178 shall be construed to prevent any measures 
of construction, alteration or demolition neces- 
sary to correct the unsafe or dangerous condition 
of any structure, other feature, or part thereof, 
where such condition has been declared unsafe 
or dangerous by the Superintendent of the Bu- 
reau of Building Inspection or the Chief of the 
Bureau of Fire Prevention and Public Safety, and 
where the proposed measures have been de- 
clared necessary, by such official, to correct the 
said condition; provided, however, that only such 
work as is absolutely necessary to correct the 
unsafe or dangerous condition may be performed 
pursuant to this Section. (Added by Ord. 69-87, 
App. 3/13/87; amended by Ord. 131-87, App. 
4/24/87; Ord. 115-90, App. 4/6/90; Ord. 312-99, 
File No. 991586, App. 12/3/99; Ord. 198-00, File 
No. 993231, App. 8/18/2000; Ord. 77-02, File No. 
011448, App. 5/24/2002) 

SEC. 179. USES LOCATED IN 
NEIGHBORHOOD COMMERCIAL 
DISTRICTS. 

The following provisions shall govern with 
respect to uses and features located in Neighbor- 
hood Commercial Districts to the extent that 
there is a conflict between the provisions of this 
Section and other sections contained in this 
Article 1.7. 

(a) Permitted Uses. 

(1) Any use or feature in a Neighborhood 
Commercial District which lawfully existed on 
the effective date of Ordinance No. 69-87 which 
is classified as a principal use by the enactment 
of Ordinance No. 69-87 is hereby deemed to be a 
permitted principal use. 

(2) Any use or feature in a Neighborhood 
Commercial District which lawfully existed on 
the effective date of Ordinance No. 69-87 which 
is classified as a conditional use by the enact- 
ment of Ordinance No. 69-87 is deemed to be a 
permitted conditional use, subject to the provi- 
sions of Section 178 of this Code. 



(3) Any use or feature in a Neighborhood 
Commercial District which lawfully existed on 
the eff'ective date of Ordinance No. 69-87 and 
which use or feature is not permitted by the 
enactment of Ordinance No. 69-87 is hereby 
deemed to be a nonconforming use subject to the 
provisions of Sections 180 through 186.1 of this 
Code. 

(4) Any use or feature in a Neighborhood 
Commercial District which was nonconforming 
under Section 180 of this Code prior to the 
effective date of Ordinance No. 69-87, which is 
classified as a principal use by the enactment of 
Ordinance No. 69-87, is deemed to be a permit- 
ted principal use. 

(5) Any use or feature in a Neighborhood 
Commercial District which was nonconforming 
under Section 180 of this Code prior to the 
effective date of Ordinance No. 69-87, which is 
classified as a conditional use by the enactment 
of Ordinance No. 69-87, is deemed to be a per- 
mitted conditional use, subject to the provisions 
of Section 178 of this Code. 

(6) Any use or feature in a Neighborhood 
Commercial District which was nonconforming 
under Section 180 of this Code prior to the 
effective date of Ordinance No. 69-87, which 
continues to be not permitted by operation of 
Ordinance No. 69-87, shall still be classified as a 
nonconforming use, subject to the provisions of 
Sections 180 through 183 of this Code. 

(7) Any use or feature in a Neighborhood 
Commercial District which existed on the effec- 
tive date of Ordinance No. 69-87 but for which 
the required permits had not been obtained shall 
be deemed to be a permitted principal use, per- 
mitted conditional use, or nonconforming use, 
only if the use or feature complies with all 
conditions prescribed in Subsections (b), (c), (d), 
(e), (f), or (g) below; otherwise the use or feature 
shall be in violation of this Code subject to the 
provisions of Section 176 of this Code. 

(b) Any use located in a Neighborhood Com- 
mercial District, which use existed on the effec- 
tive date of Ordinance No. 69-87, but for which 
the required permits had not been obtained, and 
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which use is permitted as a principal use by the 
enactment of Ordinance No. 69-87, will be deemed 
to be a permitted principal use if: 

(1) An application is filed for all permits 
necessary to bring the use into compliance with 
applicable codes; and 

(2) All necessary permits are granted; and 

(3) All work which is required for Code 
compliance under all applicable Codes is substan- 
tially completed. 

(c) Any use located in a Neighborhood Com- 
mercial District, which use was in existence on 
the effective date of Ordinance No. 69-87 and 
was permitted as a principal use at the time the 
use was established, but for which the required 
permits had not been obtained, and which use is 
permitted as a conditional use by the enactment 
of Ordinance No. 69-87, will be deemed to be a 
conditional use if: 

(1) An application is filed for all permits 
necessary to bring the use into compliance with 
applicable codes; and 

(2) All necessary permits are granted; and 

(3) All work which is required for Code 
compliance under all applicable Codes is substan- 
tially completed. 

(d) Any use located in a Neighborhood Com- 
mercial District, which use would have been 
deemed a permitted principal use at the time it 
was established but had not obtained the re- 
quired permits and was on the effective date of 
Ordinance No. 69-87, but which use is not a 
permitted use by the enactment of Ordinance 
No. 69-87, will be deemed to be a nonconforming 
use if: 

(1) Applications are filed for all permits 
necessary to bring the use into compliance with 
applicable codes within three years of the effec- 
tive date of this amendment to Ordinance No. 
69-87; and 

(2) All work which is required for Code 
compliance under all applicable Codes is com- 
pleted, including the issuance of a Certificate of 
Final Completion from the Bureau of Building 
Inspection, within three years of the effective 
date of this amendment to Ordinance No. 69-87. 



(3) The time for completion of all work 
required for compliance with all applicable codes 
may be extended an additional one year should 
delays be caused by a government agency or by 
legal action. 

(e) Any use located in a Neighborhood Com- 
mercial District, which use was in existence on 
the effective date of Ordinance No. 69-87 and 
was permitted as a conditional use at the time 
the use was established, but for which the re- 
quired permits had not been obtained, aind which 
use is permitted as a conditional use by the 
enactment of Ordinance No. 69-87, will be deemed 
to be a conditional use if: 

(1) An application for conditional use autho- 
rization is filed pursuant to the provisions of 
Article 3 of this Code and if an application(s) is 
filed for all other permits necessary to bring the 
use into compliance with applicable codes; and 

(2) The conditional use is authorized and all 
other necessary permits are granted; and 

(3) All work which is required for Code 
compliance under all applicable Codes is substan- 
tially completed. 

(f) Any use located in a Neighborhood Com- 
mercial District, which use was a conditional use 
at the time it was established but for which the 
required conditional use authorization and per- 
mits had not been obtained and which was in 
existence on the effective date of Ordinance No. 
69-87, will be deemed a nonconforming use if: 

(1) An application for conditional use autho- 
rization is filed pursuant to the provisions of 
Article 3 of this Code and if an application(s) 
is/are filed for all other permits necessary to 
bring the use into compliance with applicable 
codes within three years of the effective date of 
this amendment to Ordinance No. 69-87; and 

(2) All work which is required for Code 
compliance under all applicable Codes is com- 
pleted within one year of the date of authoriza- 
tion of conditional use, but no later than Decem- 
ber 31st of the third year of the effective date of 
this amendment to Ordinance No. 69-87; and 
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(3) The time for completion of all work 
required for com.pliance with all applicable codes 
may be extended for an additional one year 
should delays be caused by a government agency 
or by legal action. 

(g) Any use located in a Neighborhood Com- 
mercial District, which use existed on the effec- 
tive date of Ordinance No. 69-87 and was not 
permitted at the time the use was established, 
and which use is permitted as a conditional use 
by the enactment of Ordinance No. 69-87, will be 
deemed to be a conditional use if: 

(1) An application for conditional use autho- 
rization is filed pursuant to the provisions of 
Article 3 of this Code and if an application(s) is 
filed for all other permits necessary to bring the 
use into compliance with applicable codes; and 

(2) The conditional use is authorized and all 
other necessary permits are granted; and 

(3) All work which is required for Code 
compliance under all applicable Codes is substan- 
tially completed. 

(h) Any use located in a Neighborhood Com- 
mercial District, which use existed on the effec- 
tive date of Ordinance No. 69-87 and was not 
permitted at the time the use was established, 
and which use is not permitted by the enactment 
of Ordinance No. 69-87, shall be in violation of 
this Code, subject to the provisions of Section 176 
of this Code. (Added by Ord. 69-87, App. 3/13/87; 
amended by Ord. 37-92, App. 2/3/92) 

SEC. 180. NONCONFORMING USES, 
NONCOMPLYING STRUCTURES AND 
SUBSTANDARD LOTS OF RECORD: 
GENERAL. 

The following provisions shall apply to non- 
conforming uses, noncomplying structures and 
substandard lots of record: 

(a) Such uses, structures and lots are hereby 
defined as follows: 

(1) A "nonconforming use" is a use which 
existed lawfully at the effective date of this Code, 
or of amendments thereto, or a live/work unit 
which existed on the effective date of Ordinance 
No. 412-88 (effective October 10, 1988) (other 
than a live/work unit wholly or partly occupying 



space whose legal occupancy under the Building 
Code was then limited to a residential occu- 
pancy) and which fails to conform to one or more 
of the use limitations under Articles 2, 6, 7 and 8 
of this Code that then became applicable for the 
district in which the property is located. 

(2) A "noncomplying structure" is a struc- 
ture which existed lawfully at the effective date 
of this Code, or of amendments thereto, and 
which fails to comply with one or more of the 
regulations for structures, including require- 
ments for off-street parking and loading, under 
Articles 1.2, 1.5, 2.5, 6, 7 and 8 of this Code, that 
then became applicable to the property on which 
the structure is located. 

(3) A "substandard lot of record" is a lot 
which existed lawfully at the effective date of 
any requirement of this Code applicable thereto 
for minimum lot width or area (on December 26, 
1946, or through subsequent amendments), and 
which fails to meet one or more of such require- 
ments. Any lot existing and recorded as a sepa- 
rate parcel in the office of the Assessor or the 
Recorder at such effective date shall be deemed 
to be a lot of record under this Code as of such 
date. Any lot created by merger of such existing 
lots of record or parts thereof in such a manner 
as to establish a lesser number of lots, each 
having an increased area with no reduction in 
width, or an increased width with no reduction 
in area, or both an increased area and an in- 
creased width, shall also be deemed to be a lot of 
record under this Code as of the date of such 
merger. 

(b) Such uses, structures and lots, in failing 
to meet applicable requirements of this Code, are 
incompatible with the purposes of this Code and 
with other uses, structures and lots in the City, 
and it is intended that these uses, structures and 
lots shall be brought into compliance with this 
Code as quickly as the fair interests of the 
parties will permit. 

(c) Notwithstanding any other provision of 
this Code, such uses, structures and lots may be 
continued, except as otherwise provided in Sec- 
tions 180 through 189, and subject to the limita- 
tions of this Article 1.7. 
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(d) A mere change of title or possession or 
right of possession of property, without any other 
change that is relevant to the restrictions of this 
Code, shall not terminate the status of a noncon- 
forming use, noncomplying stmcture or substan- 
dard lot of record. 

(e) Any structure or use for which a permit 
was lawfully granted prior to May 2, 1960, pur- 
suant to the City Planning Code provisions in 
effect on that date, and which was thereafter 
commenced and completed in accordance with 
such provisions, shall be deemed to have been a 
lawfully existing structure or use on that date. 
Any structure or use for which a permit has been 
lawfully granted pursuant to the provisions of 
this Code relating to amendments, and which 
has thereafter been commenced and completed 
in accordance with such provisions, shall be 
deemed to be a lawfully existing structure or use 
at the time of the amendment that causes it to 
become a noncomplying structure or a noncon- 
forming use. 

(f) Except as specifically provided in this 
Code to the contrary, every nonconforming use, 
noncompl5dng structure and substandard lot of 
record shall comply with the applicable require- 
ments of this Code, other than those require- 
ments from which such uses, structures and lots 
are exempted by this Section 180. 

(g) Section 606(c) and other provisions of 
Article 6 of this Code shall regulate the signs 
permitted for nonconforming uses. In addition, 
signs which are themselves classified as noncon- 
forming uses and noncompl3dng structures un- 
der this Code shall be governed by Section 604 
and other provisions of Article 6 of this Code. 
(Added by Ord. 443-78, App. 10/6/78; amended 
by Ord. 69-87, App. 3/13/87; Ord. 412-88, App. 
9/10/88; Ord. 115-90, App. 4/6/90) 

SEC. 181. NONCONFORMING USES: 
ENLARGEMENTS, ALTERATIONS AND 
RECONSTRUCTION. 

The following provisions shall apply to non- 
conforming uses with respect to enlargements, 
alterations and reconstruction: 

(a) A nonconforming use, and any structure 
occupied by such use, shall not be enlarged, 
intensified, extended, or moved to another loca- 



tion, with the exception of the construction of a 
mezzanine within a live/work unit, unless the 
result will be elimination of the nonconforming 
use, except as provided in Paragraph (b)(3) below 
and Section 186.1 of this Code. A nonconforming 
use shall not be extended to occupy Eidditional 
space in a structure, or additional land outside a 
structure, or space in another structure, or to 
displace any other use, except as provided in 
Sections 182 and 186.1 of this Code. 

(b) A structure occupied by a nonconform- 
ing use shall not be constructed, reconstructed or 
altered, unless the result will be elimination of 
the nonconforming use, except as provided in 
Section 186.1 of this Code and in Subsections (a) 
above and (d), (e), (f) and (g) below, and except as 
follows: 

(1) Ordinary maintenance and minor re- 
pairs shall be permitted where necessary to keep 
the structure in sound condition, as well as 
minor alterations, where such work is limited to 
replacement of existing materials with similar 
materials placed in a similar manner. 

(2) Minor alterations shall be permitted 
where ordered by an appropriate public official 
to correct immediate hazards to health or safety, 
or to carry out newly enacted retroactive require- 
ments essential to health or safety. 

(3) Alterations otherwise allowed by this 
Code shall be permitted for any portion of the 
structure that will not thereafter be occupied by 
the nonconforming use, provided the nonconform- 
ing use is not enlarged, intensified, extended, or 
moved to another location. 

(4) All other alterations of a structural na- 
ture shall be permitted only to the extent that 
the aggregate total cost of such other structural 
alterations, as estimated by the Department of 
Public Works, is less than V2 of the assessed 
valuation of the improvements prior to the first 
such alteration, except that structural alter- 
ations required to reinforce the structure to meet 
the standards for seismic loads and forces of the 
Building Code shall be permitted without regard 
to cost. 
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(c) A dwelling or other housing structure 
exceeding the permitted density of dwelling units 
or other housing units set forth in Sections 
207.5, 208, 209.1 or 209.2 of this Code for the 
district in which it is located shall be classified as 
a nonconforming use under Section 180 of this 
Code, but only to the extent that such dwelling or 
other housing structure exceeds the permitted 
density. This Section 181 shall apply with re- 
spect to enlargements, alterations and reconstruc- 
tion of the nonconforming portion of such dwell- 
ing or other housing structure, consisting of 
those dwelling units or other housing units which 
exceed the permitted density. Any dwelling unit 
or other housing unit coming within the density 
limit shall not be affected by this Section 181. 
Except as provided in Section 182(e), no dwelling 
or other housing structure exceeding the permit- 
ted density of dwelling units or other housing 
units shall be altered to increase the number of 
dwelling units or other housing units therein, or 
to increase or create any other nonconformity 
with respect to the dwelling unit or other hous- 
ing unit density limitations of Section 209.1 or 
Section 209.2. 

(d) Notwithstanding the foregoing provi- 
sions of this Section 181, a structure occupied by 
a nonconforming use that is damaged or de- 
stroyed by fire, or other calamity, or by Act of 
God, or by the public enemy, may be restored to 
its former condition and use; provided that such 
restoration is permitted by the Building Code, 
and is started within one year and diligently 
prosecuted to completion. The age of such a 
structure for the purposes of Sections 184 and 
185 shall nevertheless be computed from the 
date of the original construction of the structure. 
Except as provided in Subsection (e) below, no 
structure occupied by a nonconforming use that 
is voluntarily razed or required by law to be 
razed by the owner thereof may thereafter be 
restored except in full conformity with the use 
limitations of this Code. 

For purposes of this Subsection, any dwelling 
unit or other housing unit in a structure that 
has, in whole or substantial part, been deter- 
mined by the Director of Public Works to be 
unsafe to occupy or that will require substantial 



repair due to damage caused by the earthquake 
that occurred in San Francisco on October 17, 
1989 and its associated aftershocks, may be 
restored and recorded as a lawfully permitted 
unit even if its prior lawful existence cannot be 
established if (1) the permit applicant can dem- 
onstrate to the satisfaction of the Zoning Admin- 
istrator that the unit has been occupied within 
one year prior to the earthquake, and (2) the unit 
is brought into compliance with the Building 
Code, Housing Code, Fire Code and any appli- 
cable requirements of State and Federal law. 
Any dwelling unit or other housing unit legalized 
pursuant to this Subsection shall be offered to 
the previous tenant, or if that tenant does not 
desire to reoccupy such unit, to any tenant on 
reoccupancy at the rent which was charged prior 
to the earthquake. If the amount of rent cannot 
be established to the satisfaction of the Zoning 
Administrator, the Zoning Administrator shall 
set a rent that is affordable to households mak- 
ing 80 percent of the median income in San 
Francisco, according to guidelines established by 
the Mayor's Office of Housing. 

(e) In order that major life safety hazards in 
structures may be eliminated as expeditiously as 
possible, a structure containing nonconforming 
uses and constructed of unreinforced masonry 
that is inconsistent with the requirements of the 
UMB Seismic Retrofit Ordinance, Ordinance No. 
227-92, may be demolished and reconstructed 
with the same nonconforming use or a use as 
permitted by Planning Code Section 182; pro- 
vided that there is no increase in any nonconfor- 
mity, or any new nonconformity, with respect to 
the use limitations of this Code; provided further 
that the current requirements of the Building 
Code, the Housing Code and other applicable 
portions of the Municipal Code are met; and 
provided further that such restoration or recon- 
struction is started within one year after razing 
or other demolition work on the structure and 
diligently prosecuted to completion. 

(f) A nighttime entertainment use within 
the South of Market RSD or SLR Districts may 
be enlarged, intensified, extended or expanded, 
including the expansion to an adjacent lot or lots, 
provided that: (1) the enlargement, intensifica- 
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tion, extension or expansion is approved as a 
conditional use pursuant to Sections 303 and 316 
of this Code; (2) the use as a whole meets the 
parking and signage requirements, floor area 
ratio limit, height and bulk limit, and all other 
requirements of this Code which would apply if 
the use were a permitted one; and (3) the provi- 
sions of Section 803.5(h) of this Code are satis- 
fied. 

(g) Automotive sales and service signs within 
the Automotive Special Use District which have 
all required permits but which do not comply 
with the controls for new signs established in 
Section 607.3 of this Code shall be permitted to 
remain as nonconforming uses and shall be per- 
mitted to modify the signage text to describe new 
automobile ownerships and dealerships that may 
occur from time to time. (Added by Ord. 443-78, 
App. 10/6/78; amended by Ord. 69-87, App. 3/13/ 
87; Ord. 412-88, App. 9/10/88; Ord. 79-89, App. 
3/24/89; Ord. 75-90, App. 3/5/90; Ord. 115-90, 
App. 4/6/90; amended by Ord. 227-92, App. 7/14/ 
92) 

SEC. 182. NONCONFORMING USES: 
CHANGES OF USE. 

The following provisions shall apply to non- 
conforming uses with respect to changes of use: 

(a) A nonconforming use shall not be changed 
or modified so as to increase the degree of non- 
conformity under the use limitations of this 
Code, with respect to the type of use or its 
intensity except as provided in Section 181 for 
nighttime entertainment activities within the 
South of Market RSD or SLR Districts and in 
Subsection (f) below. The degree of nonconfor- 
mity shall be deemed to be increased if the new 
or modified use is less widely permitted by the 
use districts of the City than the nonconforming 
use existing immediately prior thereto. 

(b) Except as limited in this Subsection, a 
nonconforming use may be reduced in size, ex- 
tent or intensity, or changed to a use that is more 
widely permitted by the use districts of the City 
than the existing use, subject to the other appli- 



cable provisions of this Code. Except as other- 
wise provided herein, the new use shall still be 
classified as a nonconforming use. 

(1) A nonconforming use in a Residential 
District (other than a Residential-Commercial 
Combined District or an RED District), which 
use is located more than V4 mile from the nearest 
Individual Area Neighborhood Commercial Dis- 
trict or Restricted Use Subdistrict described in 
Article 7 of this Code, may change to another use 
which is permitted as a principal use at the first 
story and below in an NC-1 District, or it may 
change to another use which is permitted as a 
conditional use at the first story and below in an 
NC-1 District only upon approval of a conditional 
use application pursuant to the provisions of 
Article 3 of this Code. If the nonconforming use is 
seeking to change in use to a retail sales activity 
or retail sales establishment which is also a 
formula retail use, as defined in Section 703.3 of 
this Code, it shall comply with the provisions of 
Section 703.3 of this Code. The nonconforming 
use shall comply with other building standards 
and use limitations of NC-1 Districts, as set forth 
in Sections 710.10 through 710.95 of this Code. 

If the nonconforming use is located within V4 
mile from any Individual Area Neighborhood 
Commercial District or Restricted Use Subdis- 
trict described in Article 7 of this Code, the 
nonconforming use may change to another use 
which is permitted as a principal use at the first 
story and below in an NC-1 District and in the 
Individual Area Neighborhood Commercial Dis- 
trict or Restricted Use Subdistrict or Districts 
within V4 mile of the use, or it may change to 
another use which is permitted as a conditional 
use at the first story and below in an NC-1 
District and in the Individual Area Neighbor- 
hood Commercial District or Districts v,rithin V4 
mile of the use only upon approval of a condi- 
tional use application pursuEuit to the provisions 
of Article 3 of this Code. If the nonconforming use 
is seeking to change in use to a retail sales 
activity or retail sales establishment which is 
also a formula retail use, as defined in Section 
703.3 of this Code, it shall comply v/ith the 
provisions of Section 703.3 of this Code. The 
nonconforming use shall comply with other build- 
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ing standards and use limitations of NC-1 Dis- 
tricts and any Individual Area NC District or 
Districts located within V4 mile of the use, as set 
forth in Article 7 of this Code. 

(2) A nonconforming use in a Residential- 
Commercial Combined District may be changed 
to another use listed in Articles 2 or 7 of this 
Code as a principal use for the district in which 
the existing use would first be permitted as a 
principal or conditional use. 

(3) A nonconforming use in a Neighborhood 
Commercial District may be changed to another 
use as provided in Subsections (c) and (d) below 
or as provided in Section 186.1 of this Code. 

(4) A nonconforming use in any district other 
than a Residential, Downtown Residential, or 
Neighborhood Commercial District may be 
changed to another use listed in Articles 2 or 7 of 
this Code as a principal use for the district in 
which the existing use would first be permitted 
as a principal use. 

(5) A nonconforming use in any South of 
Market District may not be changed to an office, 
retail, bar, restaurant, nighttime entertainment, 
adult entertainment, hotel, motel, inn, hostel, or 
movie theater use in any district where such use 
is otherwise not permitted or conditional, except 
as provided in Subsection (g) below. 

(c) A nonconforming use may be changed to 
a use listed in Articles 2 or 7 of this Code as a 
conditional use for the district in which the 
property is located, subject to the other appli- 
cable provisions of this Code, without the neces- 
sity of specific authorization by the City Plan- 
ning Commission except where major work on a 
structure is involved, and the new use may 
thereafter be continued as a permitted condi- 
tional use, subject to the limitation of Section 
178(b) of this Code. 

(d) A nonconforming use may be changed to 
a use listed in Articles 2, 7 or 8 of this Code as a 
principal use for the district in which the prop- 
erty is located, subject to the other applicable 
provisions of this Code, and the new use may 
thereafter be continued as a permitted principal 
use. 



(e) A nonconforming use in an R District 
subject to termination under the provisions of 
Section 185 of this Code may be converted to a 
dwelling unit without regard to the require- 
ments of this Code with respect to dwelling unit 
density under Article 2, dimensions, areas and 
open space under Article 1.2, or off-street park- 
ing under Article 1.5, provided the nonconform- 
ing use is eliminated by such conversion, pro- 
vided further that the structure is not enlarged, 
extended or moved to another location, and pro- 
vided further that the requirements of the Build- 
ing Code, the Housing Code and other applicable 
portions of the Municipal Code are met. 

(f) Any nonconforming use in an RED Dis- 
trict may change to any use falling within zoning 
categories 816.36, 816.42 through 816.47, 816.55, 
or 816.64 through 816.67, subject to the appli- 
cable provisions of this Code other than those 
controlling uses, and the new use may thereafter 
continue as a nonconforming use. 

(g) Once a nonconforming use has been 
changed to a principal or conditional use permit- 
ted in the district in which the property is 
located, or brought closer in any other manner to 
conformity with the use limitations of this Code, 
the use of the property may not thereafter be 
returned to its former nonconforming status, 
except that: 

(1) Any area which is used as a live/work 
unit shall be allowed to return to its former 
nonconforming status. 

(2) Within any South of Market District, 
any area occupied by a nonconforming office use 
which is changed to an arts, home and/or busi- 
ness service use falling within zoning categories 
102.2 or 816.42 through 816.47 or a wholesale, 
storage or light manufacturing use falling within 
zoning categories 816.64 through 816.67 shall be 
allowed to return to its former nonconforming 
office use. 

(3) Upon restoration of a previous noncon- 
forming use as permitted by Subsection (1) or (2) 
above, any modification, enlargement, extension, 
or change of use, from circumstances which last 
lawfully existed prior to the creation of the 
live/work unit, or prior to the change from office 



Sec. 182. 



San Francisco - Planning Code 



246 



use, shall be subject to the provisions of this 
Article, and the restored nonconforming use shall 
be considered to have existed continuously since 
its original establishment, prior to the live/work 
unit or change to office use, for purposes of this 
Article. 

(h) If a nonconforming use has been wrong- 
fully changed to another use in violation of any of 
the foregoing provisions, and the violation is not 
immediately corrected when required by the 
Zoning Administrator, the wrongful change shall 
be deemed to be a discontinuance or abandon- 
ment of the nonconforming use under Section 
183 of this Code. (Added by Ord. 443-78, App. 
10/6/78; amended by Ord. 532-85, App. 12/4/85; 
Ord. 69-87, App. 3/13/87; Ord. 445-87, 11/12/87; 
Ord. 412-88, App. 9/10/88; Ord. 115-90, App. 
4/6/90; Ord. 62-04, File No. 031501, App. 4/9/ 
2004; Ord. 217-05, File No. 050865, App. 8/19/ 
2005) 

SEC. 183. NONCONFORMING USES: 
DISCONTINUANCE AND 
ABANDONMENT. 

Whenever a nonconforming use has been 
changed to a conforming use, or discontinued for 
a continuous period of three years, or whenever 
there is otherwise evident a clear intent on the 
part of the owner to abandon a nonconforming 
use, such use shall not after being so changed, 
discontinued or abandoned be reestablished, and 
the use of the property thereafter shall be in 
conformity with the use limitations of this Code 
for the district in which the property is located. 
Where no enclosed building is involved, discon- 
tinuance of a nonconforming use for a period of 
six months shall constitute abandonment. Where 
a massage establishment is nonconforming for 
the reason that it is within 1,000 feet of another 
such establishment under Section 218.1 of this 
Code or because it is no longer permitted within 
the district, discontinuance for a continuous pe- 
riod of three months or change to a conforming 
use shall constitute abandonment. (Amended by 
Ord. 186-84, App. 5/4/84; Ord. 292-98, App. 10/2/ 
98) 



SEC. 184. SHORT-TERM CONTIPrtJANCE 
OF CERTAIN NONCONFORMING USES. 

The period of time during which the following 
nonconforming uses may continue or remain 
shall be limited to five years from the effective 
date of this Code (May 2, 1960), or of the amend- 
ment thereto which caused the use to be noncon- 
forming. Every such nonconforming use shall be 
completely eliminated within 90 days after the 
expiration of such period. 

(a) Any nonconforming commercial or indus- 
trial use of land where no enclosed building is 
involved in such use, except for permanent off- 
street parking lots in the C-3-0, C-3-R and C-3-G 
Districts existing on the effective date of Ordi- 
nance No. 414-85, provided that such lots are 
screened in the manner required by Section 
156(e); 

(b) Any use of a type first permitted as a 
principal or conditional use in an NC, C or M 
District or in a Residential-Commercial Com- 
bined District, when occupying a building in an 
R District other than a Residential-Commercial 
Combined District that has an assessed valua- 
tion not in excess of $500 on the effective date of 
this Code or such later date as the use becomes 
nonconforming, with the following exceptions: 

(1) Any lawful use in this category in a 
building having an assessed valuation of $250 or 
more on the effective date of this Code, or such 
later date as the use becomes nonconforming, 
shall have a period of permitted continuance of 
10 years from the date at which the property was 
placed in a residential zoning classification, if 
such a period of continuance produces an expi- 
ration date which is later than the expiration 
date stated above; or 

(2) Any lawful use in this category which is 
of a type first permitted in an NC-1 District; or of 
a type first permitted in any other district and 
supplying commodities at retail, or offering per- 
sonal services, primarily to residents of the im- 
mediate vicinity; shall have a period of permitted 
continuance of 10 years from the effective date of 
this Code, or of the amendment thereto which 
caused the use to be nonconforming. Alfter five 
years of such period have elapsed, any use as 
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described in this Paragraph (b)(2) shall, upon 
application, be qualified for consideration by the 
City Planning Commission as a conditional use 
as regulated in Section 303 of this Code. (Amended 
by Ord. 414-85, App. 9/17/85; Ord. 69-87, App. 
3/13/87) 

SEC. 185. CONTINUANCE OF OTHER 
NONCONFORMING USES. 

The purpose of this Section is to provide for 
the gradual elimination or conversion, after a 
reasonable allowance of time for the amortiza- 
tion of investments therein, of certain classes of 
nonconforming uses in buildings, in order to 
encourage and promote the orderly and benefi- 
cial development of the land and buildings with 
conforming uses. The Section is intended to 
apply to obsolescent buildings whose use is widely 
at variance with the regulations of this Code, 
and is safeguarded against unnecessary hard- 
ship in application by provision for a minimum 
period of continuance of 20 years, by procedures 
for extension and exceptions, and by the require- 
ment of repeated notice as the buildings ap- 
proach an age indicative of obsolescence. It is 
further declared that the requirement of even- 
tual removal, or conversion to conforming use of 
such buildings, subject to the exceptions set 
forth, is in the public interest and is intended to 
promote the general welfare. 

(a) This Section shall apply only to noncon- 
forming uses occupjdng buildings in R Districts, 
other than Residential-Commercial Combined 
Districts, when such uses would first be permit- 
ted as a principal or conditional use in an NC, C 
or M District or in a Residential-Commercial 
Combined District. It shall not apply to exempt 
limited commercial and industrial uses meeting 
the requirements of Section 186, or to any non- 
conforming use of land or a building whose 
continuance is more strictly limited by the pro- 
visions of Section 184. 

(b) Every such building to which this Sec- 
tion applies may be continued in such use for at 
least 20 years from the effective date of this Code 
(May 2, 1960), or of the amendment thereto 
which causes it to be nonconforming, and may be 
continued for a longer period if it has not yet 



reached the age hereinafter specified, computed 
from the date the building was erected. For 
buildings of Type 1 or TVpe 2, as defined in the 
Building Code of the City, the specified age shall 
be 50 years; for TVpe 3 buildings it shall be 40 
years; and for TVpe 4 and IVpe 5 buildings it 
shall be 30 years. 

(c) Upon the expiration of the period speci- 
fied for each such building, it shall be completely 
removed or altered and converted to a conform- 
ing use, except as hereinafter provided. 

(d) Where special circumstances apply to 
any such building and use, which do not apply 
generally to others affected hereby, extension of 
time may be granted under the variance proce- 
dure as regulated in Section 305, but no such 
extension shall be for a period in excess of one 
year. Successive extensions, subject to the same 
limitations, may be granted upon new applica- 
tion. 

(e) Any nonconforming use affected by this 
Section shall be qualified for consideration by 
the City Planning Commission as a conditional 
use as regulated in Section 303, upon application 
filed at any time during the period of permitted 
continuance specified above. In the event that a 
conditional use is authorized by the City Plan- 
ning Commission for any such use, the provi- 
sions of Sections 180 through 183 shall continue 
to apply to such use except as specifically pro- 
vided in the action of the Commission, and no 
enlargement, intensification or extension of the 
nonconforming use shall be permitted by the 
Commission. 

if) The Zoning Administrator shall give no- 
tice by mail of the date of expiration of the 
periods of permitted continuance specified herein 
to each owner of record within four years of the 
effective date of this Code, or of the date of the 
amendment which caused the use to become 
nonconforming, and shall repeat such notice at 
approximate intervals of four years thereafter. A 
final notice shall be given one year before said 
date of expiration in each instance. The notices 
shall set forth all pertinent provisions of this 
Section, including the declared purposes thereof. 
Failure to send notice by mail to any such owner 
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where the address of such owner is not a matter 
of pubhc record, or where no Permit of Occu- 
pancy for a nonconforming use covered by this 
Section has been issued as provided in Section 
171 of this Code, shall not invalidate any pro- 
ceedings under this Section. (Amended by Ord. 
470-79, App. 9/28/79; Ord. 69-87, App. 3/13/87; 
Ord. 115-90, App. 4/6/90) 

SEC. 186. EXEMPTION OF LIMITED 
COMMERCIAL AND INDUSTRIAL 
NONCONFORMING USES. 

The purpose of this Section is to provide for 
the further continuance in R Districts of noncon- 
forming uses of a limited commercial and indus- 
trial character, as herein described, which are 
beneficial to, or can be accommodated within, 
the residential areas in which they are located. It 
is hereby found and declared that, despite the 
general incompatibility of nonconforming uses 
with the purposes of this Code, and with other 
nearby uses, these limited commercial uses may 
be tolerated in residential areas, and tend to 
provide convenience goods and services on a 
retail basis to meet the frequent and recurring 
needs of neighborhood residents within a short 
distance of their homes or, within the South of 
Market RED Districts, tend to provide jobs and 
continuation of small scale service and light 
industrial activities. These uses tend to be small 
in scale, to serve primarily a walk-in trade, and 
cause a minimum of interference with nearby 
streets and properties. Accordingly, this Section 
recognizes the public advantages of these uses 
and establishes conditions for their continued 
operation. 

(a) The following nonconforming uses in R 
Districts shall be exempt from the termination 
provisions of Section 185, provided such uses 
comply with all the conditions specified in Sub- 
section (b) below: 

(1) Any nonconforming use at £iny story in 
an RH or RM District which is located more than 
V4 mile from the nearest Individual Area Neigh- 
borhood Commercial District or Restricted Use 
Subdistrict described in Article 7 of this Code, 
and which complies with the use limitations 



specified for the first story and below of an NC-1 
District, as set forth in Sections 710.10 through 
710.95 of this Code. 

(2) Any nonconforming use in an RH or RM 
District which is located within V4 mile from any 
Individual Area Neighborhood Commercial Dis- 
trict or restricted use subdistrict and which 
complies with the most restrictive use limita- 
tions specified for the first story and below of: 

(A) NC-1 District, as set forth in Sections 
710.10 through 710.95 of this Code; and 

(B) Any Individual Area Neighborhood Com- 
mercial District within V4 mile of the use, as set 
forth in Sections 714.10 through 729.95 of this 
Code; 

(C) Any Restricted Use Subdistrict within 
V4 mile of the use, as set forth in Sections 781 
through 781.7 of this Code. 

(3) In the RED Districts, any nonconform- 
ing use which is a personal service use falling 
within zoning category 816.31; home and busi- 
ness service use falling within zoning categories 
816.42 through 816.47; live/work unit falling 
within zoning category 816.55; wholesale sales, 
storage or light manufacturing uses falling within 
zoning categories 816.64 through 816.67. 

(b) The limited nonconforming uses de- 
scribed above shall meet the following condi- 
tions: 

(1) The building shall be maintained in a 
sound and attractive condition, consistent with 
the general appearance of the neighborhood; 

(2) Any signs on the property shall be made 
to comply with the requirements of Article 6 of 
this Code appljdng to nonconforming uses; 

(3) The hours during which the use is open 
to the public shall be limited to the period 
between 6:00 a.m. and 10:00 p.m.; 

(4) Public sidewalk space may be occupied 
in connection with the use provided that it is 
only occupied with tables and chairs as permit- 
ted by this Municipal Code; 

(5) Truck loading shall be limited in such a 
way as to avoid undue interference with side- 
walks, or with crosswalks, bus stops, hydrants 
and other public features; 
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(6) Noise, odors and other nuisance factors 
shall be adequately controlled; and 

(7) All other applicable provisions of this 
Code shall be complied with. 

(c) Any use affected by this Section which 
does not comply with all of the conditions herein 
specified shall be subject to termination in accor- 
dance with Section 185 at the expiration of the 
period specified in that Section, but shall be 
qualified for consideration as a conditional use 
under Section 185(e). Any such use which is in 
compliance with such conditions at the expira- 
tion of such period but fails to comply therewith 
at any later date shall be subject to termination 
when it ceases to comply with any of such con- 
ditions. 

(d) The provisions for nonconforming uses 
contained in Sections 180 through 183 shall 
continue to apply to all uses affected by this 
Section 186, except that the cost limit for struc- 
tural alterations contained in Section 181(b)(4) 
shall not be applicable thereto. (Amended by 
Ord. 470-79, App. 9/28/79; Ord. 69-87, App. 3/13/ 
87; Ord. 445-87, App. 11/12/87; Ord. 115-90, App. 
4/6/90; Ord. 250-06, File No. 061069, App. 10/11/ 
2006) 

SEC. 186.1. EXEMPTION OF 
NONCONFORMING USES IN 
NEIGHBORHOOD COMMERCIAL 
DISTRICTS. 

The purpose of this Section is to provide for 
the further continuance in NC Districts of non- 
conforming uses created by adoption of Ordi- 
nance No. 69-87, as herein described, and subse- 
quent ordinances that change the uses allowed 
in NC Districts, which are beneficial to, or can be 
accommodated within the neighborhood commer- 
cial areas in which they are located. 

It is hereby found and declared that certain 
uses which traditionally have been permitted to 
locate in neighborhood commercial areas can be 
beneficial to a neighborhood commercial area in 
small or limited numbers, but which if allowed to 
proliferate, can disrupt the balanced mix of neigh- 
borhood-serving retail stores and services. It is 
further found and declared that in order to 



prevent undesirable over concentrations of such 
uses, the establishment of additional such uses 
shall be prohibited pursuant to controls govern- 
ing uses in NC Districts. At the same time, 
however, it is desirable to provide for the further 
continuance, expansion, enlargement, alter- 
ation, changes, discontinuance, and relocation of 
such existing uses, which are nonconforming as 
a result of zoning controls governing uses in NC 
Districts. 

The following provisions shall govern with 
respect to nonconforming uses and features lo- 
cated in Neighborhood Commercial Districts to 
the extent that there is a conflict between the 
provisions of this Section and other Sections 
contained in this Article 1.7. 

(a) Expansion. A nonconforming use may 
expand: (1) in floor area as provided in Subsec- 
tion (b) below, but may not expand beyond the lot 
which it occupies, nor may the boundaries of 
such lot be expanded for purposes of expanding 
the use; nor may the use expand upward above 
the story or stories which it lawfully occupies, 
except as provided in Section 186.2 below. 

(b) Enlargements or Alteration. 

(1) A nonconforming use may not be signifi- 
cantly altered; enlarged or intensified, except 
upon approval of a conditional use application 
pursuant to the provisions of Article 3 of this 
Code, provided that the use not have or result in 
a greater height, bulk or floor area ratio, less 
required rear yard or open space, or less required 
off-street parking space or loading space than 
permissible under the limitations set forth in 
this Code for the district or districts in which 
such use is located. 

(2) A nonconforming use may expand to 
include public sidewalk space provided that such 
space is only occupied with tables and chairs as 
permitted by this Municipal Code. 

(3) No existing use or structure which fails 
to meet the requirements of this Code in any 
manner as described above in this Subsection (b) 
shall be constructed, reconstructed, enlarged, 
altered or relocated so as to increase the discrep- 
ancy, or to create a new discrepancy, at any level 
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of the structure, between existing conditions on 
the lot and the required standards for new con- 
struction set forth in this Code. 

(c) Changes in Use. A nonconforming use 
may be changed to another use or feature as 
described below. 

(1) A nonconforming use may be changed to 
a use listed in Article 7 of this Code as a principal 
use for the district in which the property is 
located, and the new use may thereafter be 
continued as a permitted principal use. 

(2) A nonconforming use may be changed to 
a use listed in Article 7 of this Code as a 
conditional use for the district in which the use is 
located, subject to the provisions of Article 3 of 
this Code, and the new use may thereafter be 
continued as a permitted conditional use, subject 
to the provisions of Section 178 of this Code. 

(3) A nonconforming use may be changed to 
a use which is not permitted in that Neighbor- 
hood Commercial District as described below, 
only upon approval of a conditional use applica- 
tion, pursuant to the provisions of Article 3 of 
this Code: 

(A) Any use described in zoning categories 
.41, .42, .43 or .44, as defined in Sections 790.22, 
790.92, 790.90 and 790.91, respectively may 
change to another use described in zoning cat- 
egories .41, .42, or .44, even though such other 
use is not permitted in that Neighborhood Com- 
mercial District, unless such other use is located 
in an Alcohol Restricted Use Subdistrict and is 
prohibited by the provisions governing that Al- 
cohol Restricted Use Subdistrict. 

(B) Any use described in zoning categories 
.51, .52 or .53, as defined in Sections 790.114, 
790.116 and 790.108 respectively, may change to 
another use described in zoning categories .51, 
.52 or .53, even though such other use is not 
permitted in that Neighborhood Commercial Dis- 
trict. 

(C) Any use described in zoning categories 
.57, .58 or .59, as defined in Sections 790.14, 
790.17 and 790.15 respectively, may be demol- 
ished and reconstructed as the same use or may 
change to another use described in zoning cat- 



egories .57, .58 or .59, even though such other 
use is not permitted in that Neighborhood Com- 
mercial District. 

The new use shall still be classified as a 
nonconforming use. 

The changes in use described in this Para- 
graph 3 shall include remodeling activities in- 
volving the demolition and replacement of struc- 
tures which result in a change of use. 

(4) In the North Beach Neighborhood Com- 
mercial District, any use that exceeds the use 
size provisions of Section 121.2(a) or 121.2(b) 
may be changed to a new use only upon the 
approval of a new conditional use application. 
The Commission's approval of such conditional 
use application shall explicitly address the use 
size findings of Section 303(c). 

(5) In the Castro Street Neighborhood Com- 
mercial District, any use in this district that 
exceeds the maximum use size limit of Section 
121.2(b), may be not changed to a new use. The 
only method for changing a nonconforming use 
identified in this Subsection is to reduce the 
nonconforming use: 

(A) to a conforming use size or 

(B) to a size specified in Subsection 121.2(a) 
pursuant to conditional use authorization. 

Notwithstanding the above, any use in this 
District that exceeds the maximum use size limit 
of Section 121.2(b) and is categorized in the 
Other Retail Sales and Services zoning classifi- 
cation, as defined in Section 790.102, may change 
to another use category enumerated in Section 
790.102 as long as the use size is not increased 
and the Commission approves a conditional use 
application for such change. The Commission's 
approval of such conditional use application shall 
explicitly address the use size findings of Section 
303(c). 

(d) Discontinuance. A nonconforming use 
which is discontinued for a period of three years, 
or otherwise abandoned or changed to another 
use which is listed in Article 7 of this Code as a 
principal or conditional use for the district in 
which the use is located shall not be reestab- 
lished. For purposes of this Subsection, the pe- 
riod of nonuse for a nonconforming use to be 
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deemed discontinued in the North Beach and 
Castro Street Neighborhood Commercial Dis- 
tricts shall be eighteen (18) months. 

(e) Relocation. A nonconforming use in a 
Neighborhood Commercial District may be rees- 
tablished at another location within that Neigh- 
borhood Commercial District only upon approval 
of a new conditional use application pursuant to 
the provisions of Article 3 of this Code, provided 
that the following conditions are met: 

(1) The original premises shall not be occu- 
pied by an establishment of the same type of use 
as the relocating use unless by another establish- 
ment that is relocating from within the district; 
and 

(2) No final permits to operate the relocated 
use at the new premises are granted prior to the 
issuance of a certificate of final completion of any 
work to the original premises which is required 
as conditions attached to the approval of the 
conditional use application; and 

(3) Deed restrictions are recorded for the 
original premises in the Official Records of the 
City and County of San Francisco, which restric- 
tions prohibit for the duration of the Code sec- 
tions prohibiting the use for the district in which 
the use is located, the establishment and opera- 
tion of a new use of the same tj^pe of use as the 
relocated use, unless such new use is relocating 
from within the district. (Added by Ord. 69-87, 
App. 3/13/87; amended by Ord. 445-87, App. 
11/12/87; Ord. 229-99, File No.990991, App. 8/20/ 
99; Ord. 312-99, File No. 991586, App. 12/3/99; 
Ord. 198-00, File No. 992321, App. 8/18/2000; 
Ord. 250-06, File No. 061069, App. 10/11/2006) 

SEC. 186.2. EXCEPTIONS FOR 
PRE-EXISTING STRUCTURES IN 
NEIGHBORHOOD COMMERCIAL 
DISTRICTS FROM CERTAIN 
LIMITATIONS ON UPPER-STORY USES 
IMPOSED UNDER ARTICLE 7. 

This section is intended to provide for the 
re-use of (1) multi-story buildings, or (2) build- 
ings with either a ground story with a ceiling 
height in excess of 15 feet or mezzanines, which 
buildings were originally constructed prior to the 



effective date of this provision (Ordinance No. 
445-87) for single-tenant occupancy, by uses which 
are otherwise not permitted on upper stories 
pursuant to Article 7 of this Code. 

(a) In (1) multi-story buildings, or (2) build- 
ings with a ground story with a ceiling height in 
excess of 15 feet or mezzanines, which buildings 
were originally constructed for single-tenant oc- 
cupancy, a use which is permitted as a principal 
or conditional use at the first story and below 
may also locate in the upper stories of the 
building as a nonconforming use as provided in 
Section 186.1(b) above, if the use occupies all 
stories as a single tenant. The nonconforming 
use area in the upper stories occupied by the 
single use shall be limited to the use approved by 
the conditional use authorization and shall not 
be transferable to any other party or parties 
except upon approval by the City Planning Com- 
mission as a new conditional use authorization. 

(b) In (1) multi-story buildings, or (2) build- 
ings with a ground story with a ceiling height in 
excess of 15 feet or mezzanines, which buildings 
were originally constructed for single-tenant oc- 
cupancy, an existing first-story nonconforming 
use may expand above the story which it law- 
fully occupies as provided in Section 186.1(b) 
above only if the expanded area is occupied by 
the same tenant operating the nonconforming 
use which occupies all stories as a single tenant. 
The nonconforming use area in the upper stories 
occupied by the single use shall be limited to the 
use approved by the conditional use authoriza- 
tion and shall not be transferable to any other 
party or parties except upon approval by the City 
Planning Commission as a new conditional use 
authorization. 

(c) Except as provided in this Section or by 
subsequent changes to the provisions of this 
Code, new nonconforming uses shall not be es- 
tablished in Neighborhood Commercial Dis- 
tricts. (Added by Ord. 445-87, App. 11/12/87) 

SEC. 187. GARMENT SHOPS AND 
GARMENT FACTORIES AS 
NONCONFORMING USES. 

(a) A garment shop or a garment factory ( as 
defined in the Building Code), existing on Janu- 
ary 1, 1960, and located either in a commercial 
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district or in a building having legal nonconform- 
ing commercial status under provisions of the 
City Planning Code in force on that date, shall be 
regarded as a legal nonconforming use under 
provisions of the City Planning Code becoming 
effective on May 2, 1960, if such shop or factory 
was brought into compliance with all applicable 
codes and ordinances prior to January 1, 1961. 
Permits of Occupancy must have been obtained 
prior to January 1961, by such shop or factory, 
and any shop or factory which failed to comply 
with all applicable codes and ordinances prior to 
that date shall have closed and discontinued all 
operations. 

(b) Garment shops and garment factories 
located in an R District, except those having 
legal nonconforming status, shall have closed 
and ceased all operations by January 1, 1961. 

(c) Garment shops and garment factories 
having legal nonconforming status in R, NC, and 
C Districts shall be subject to the provisions of 
Sections 180 through 185 of this Code as noncon- 
forming uses. No such use shall be intensified by 
installation of additional machines. (Added by 
Ord. 443-78, App. 10/6/78; amended by Ord. 
69-87, App. 3/13/87) 

SEC. 187.1. SERVICE STATIONS AND 
GASOLINE STATIONS AS LEGAL 
NONCONFORMING USES. 

(a) As used in this Section, "automotive 
service station" shall mean an establishment 
that sells and dispenses gasoline and other mo- 
tor fuels and lubricating fluids directly into mo- 
tor vehicles and which may, in addition, provide 
the types of services specified in Section 223(f) 
and 223(g) of this Code. 

(b) Notwithstanding any other provision of 
this Code, an automotive service station located 
in an R district, and having legal nonconforming 
use status under the provisions of this Code on 
January 1, 1980, shall be regarded as a legal 
nonconforming use so long as the station contin- 
ues to sell and dispense gasoline and other motor 
fuels and lubricating fluids directly into motor 
vehicles. 



(c) An automotive service station regarded 
as a legal nonconforming use under Subsection 
(b) of this Section may enlarge or intensify its 
current service station operations provided the 
station receives conditional use approvsd for such 
enlargement or intensification under Section 303 
of this Code. Conditional use authorizations is- 
sued pursuant to this Section shall not contain 
termination dates. (Added by Ord. 362-90, App. 
11/6/90) 

SEC. 188. NONCOMPLYING 
STRUCTURES: ENLARGEMENTS, 
ALTERATIONS AND RECONSTRUCTION. 

(a) Within the limitations of this Article 1.7, 
and especially Sections 172 and 180 hereof, a 
noncomplying structure as defined in Section 
180 may be enlarged, altered or relocated, or 
undergo a change or intensification of use in 
conformity with the use limitations of this Code, 
provided that with respect to such structure 
there is no increase in any discrepancy, or any 
new discrepancy, at any level of the structure, 
between existing conditions on the lot and the 
required standards for new construction set forth 
in this Code, and provided the remaining require- 
ments of this Code are met. 

(b) A noncompljdng structure that is dam- 
aged or destroyed by fire, or other calamity, or by 
Act of God, or by the public enemy, may be 
restored to its former condition; provided that 
such restoration is permitted by the Building 
Code, and is started within one year and dili- 
gently prosecuted to completion. Except as pro- 
vided in Subsection (c) below, no noncomplying 
structure that is voluntarily razed or required by 
law to be razed by the owner thereof may there- 
after be restored except in full conformity with 
the requirements of this Code. 

(c) In order that major life safety hazards in 
noncomplying structures may be eliminated as 
expeditiously as possible, a noncomplying struc- 
ture constructed of unreinforced masoniy that is 
inconsistent with the requirements of the UMB 
Seismic Retrofit Ordinance, Ordinance No. 227- 
92, may be demolished and reconstructed to the 
same level of noncompliance; provided that: 

(1) The current requirements of the Build- 
ing, Housing and Fire Codes and, as applicable, 
Planning Code are met, provided that the Zoning 
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Administrator may, and is hereby empowered to, 
permit minor modifications to Planning Code 
requirements (which may include permitting an 
increase in the building envelope or a reduction 
in the number of parking spaces) to the extent 
necessary and required to bring the replacement 
building up to such applicable Code require- 
ments and to allow replacement of the demol- 
ished building with a building which contains a 
comparable amount of square footage or the 
same number of residential units as that of the 
demolished building. The Zoning Administrator 
shall provide a written determination regarding 
such permitted Planning Code modifications; and 

(2) Such restoration or reconstruction is 
started within one year after razing or other 
demolition work on the structure and diligently 
prosecuted to completion. 

(d) Notwithstanding Subsection (a) of this 
Section, a noncomplying structure as defined in 
Section 180, may add nonusable space. "Nonus- 
able space" is space not used for living, sleeping, 
eating, cooking or working. Public corridors, me- 
chanical space, fire stairs and similar areas, are 
nonusable space. The enlargement must: 

(1) Facilitate the adaptive reuse or the re- 
habilitation of a landmark site or contributory 
structure within a Historic District designated 
under Article 10 of this Code or a significant 
structure or contributory structure within a Con- 
servation District designated under Article 11 of 
this Code; and 

(A) Be necessary to comply with Building 
Code, Fire Code or Planning Code requirements; 
or 

(B) Enhance the life safety aspects of the 
building and/or mechanical, environmental con- 
trol systems; or 

(2) Be located within a C-3 District, and: 

(A) Be necessary to comply with Building 
Code, Fire Code or Planning Code requirements; 
or 

(B) Enhance aesthetic qualities and/or char- 
acter; or 

(C) Enhance the life safety aspects of the 
building and/or mechanical, environmental con- 
trol systems; or 



(D) Accommodate rooftop features exempted 
from height limits under Section 260(b) or as 
provided for under Sections 270, 271 or 272 of 
this Code. 

(3) Application for enlargement of a non- 
complying structure under Subsection (d)(1) shall 
be considered as part of an application for a 
Certificate of Appropriateness under Article 10 
or a Permit to Alter under Article 11 of this Code. 
Any application to enlarge a noncomplying struc- 
ture under Article 11 shall be considered as a 
major alteration under Section 1111 of the Plan- 
ning Code. Application to alter a noncomplying 
structure not designated an Article 11 significant 
or contributory building under Subsection (d)(2) 
shall be considered under the provisions of Sec- 
tion 309(b) of this Code. These applications shall 
be subject to the following additional criteria: 

(A) That the enlargement promote the health, 
safety and welfare of the public; and 

(B) That the enlargement not cause signifi- 
cant shadows or wind impacts on public side- 
walks and parks; and 

(C) That the structure provides an appro- 
priate transition to adjacent properties, as nec- 
essary; and 

(D) That the interior block open space formed 
by the rear yards of abutting properties will not 
be adversely affected; and 

(E) That the access of light and air to abut- 
ting properties will not be significantly affected; 
and 

(F) That public view corridors not be signifi- 
cantly affected; and 

(4) The City Planning Commission, subject 
to the same application procedures of Section 
188(d)3 above, may grant an exception to the 
Planning Code requirements rather than expan- 
sion of the structure to accommodate the Plan- 
ning Code requirements. The exception of the 
Planning Code requirement shall be subject to 
the criteria below: 

(A) That the exception promote the health, 
safety and welfare of the public; and 
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(B) That the exception result in an in- 
creased benefit to the pubhc and the adjacent 
properties over the increase in nonconformance; 
and 

(C) That the exception not be detrimental to 
either the occupants of the proposed project or to 
the neighborhood. (Added by Ord. 443-78, App. 
10/6/78; amended by Ord. 268-91, App. 6/26/91; 
Ord. 227-92, App. 7/14/92) 

SEC. 189. SUBSTANDARD LOTS OF 
RECORD: CONSTRUCTION AND OTHER 
ACTIONS. 

(a) Within the limitations of this Article 1.7, 
and especially Sections 172 and 180 hereof, a 
substandard lot of record as defined in Section 
180 may have a structure constructed, recon- 
structed, enlarged, altered or relocated upon it, 
provided such structure meets the applicable 
requirements of this Code. (Added by Ord. 443- 
78, App. 10/6/78) 
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NC Districts are located in Article 7 of this Code. 
Chinatown and South of Market Mixed Use Districts are located in Article 8 of this Code. 



Mission Bay Districts are located in Article 9 of this Code. 



Sec. 201. 

Sec. 202. 

Sec. 203. 

Sec. 204. 

Sec. 204.1. 

Sec. 204.2. 

Sec. 204.3. 

Sec. 204.4. 

Sec. 204.5. 

Sec. 205. 

Sec. 205.1. 

Sec. 205.2. 

Sec. 205.3. 

Sec. 206. 

Sec. 206.1. 

Sec. 206.2. 

Sec. 206.3. 

Sec. 206.4. 

Sec. 207. 



Classes of Use Districts. 

Uses Permitted by this Code. 

Effect on Certain Public 

Services. 

Accessory Uses, General. 

Accessory Uses for Dwellings in 

R or NC Districts. 

Accessory Uses for Uses Other 

Than Dwellings in R Districts. 

Accessory Uses in C and M 

Districts. 

Dwelling Units Accessory to 

Other Uses. 

Parking and Loading as 

Accessory Uses. 

Temporary Uses, General. 

Temporary Uses: Sixty-Day 

Limit. 

Temporary Uses: One- or 

Two-Year Limit. 

Temporary Uses: 

Twenty-Four-Hour Limit. 

Description and Purpose of 

Residential Districts. 

RH (Residential, House) 

Districts. 

RM (Residential, Mixed) 

Districts. 

RC (Residential-Commercial 

Combined) Districts. 

RTO (Residential, 

Transit-Oriented Neighborhood) 

District. 

Density of Dwelling Units in R 

Districts. 



Sec. 207.1. Rules for Calculation of 

Dwelling Unit Densities. 
Sec. 207.2. Second Units. 
Sec. 207.4. Density of Dwelling Units in 

Neighborhood Commercial 

Districts. 
Sec. 207.5. Density of Dwelling Units in 

Mixed Use Districts. 
Sec. 207.6. Required Minimum Dwelling 

Unit Mix and Unit Division 

Restrictions in RTO and NCT 

Districts. 
Sec. 207.7. Restrictions on Demolition, 

Conversion, and Merger of 

Existing Dwelling Units in RTO 

and NCT Districts. 
Sec. 208. Density Limitations for Group 

Housing. 
Sec. 209. Uses Permitted in R Districts. 

Sec. 209.1. Dwellings. 
Sec. 209.2. Other Housing. 
Sec. 209.3. Institutions. 
Sec. 209.4. Community Facilities. 
Sec. 209.5. Open Recreation and 

Horticulture. 
Sec. 209.6. Public Facilities and Utihties. 
Sec. 209.7. Vehicle Storage and Access. 
Sec. 209.8. Commercial Establishments. 
Sec. 209.9. Other Uses. 
Sec. 210. Description and Purpose of 

Commercial and Industrial 

Districts. 

Sec. 210.1. C-1 Districts: Neighborhood 
Shopping. 
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Sec. 210.2. C-2 Districts: Community 

Business. 
Sec. 210.3. C-3 Districts: Downtown 

Commercial. 
Sec. 210.4. C-M Districts: Heavy 

Commercial. 
Sec. 210.5. M-1 Districts: Light Industrial. 
Sec. 210.6. M-2 Districts: Heavy Industrial. 
Sec. 212. Additional Requirements for 

Uses in Certain C and M 

Districts. 
Sec. 213. Uses Permitted in C and M 

Districts. 
Sec. 215. Dwellings. 

Sec. 216. Other Housing. 

Sec. 217. Institutions. 

Sec. 218. Retail Sales and Personal 

Services. 
Sec. 218.1. Massage Establishments. 
Sec. 218.2. Limitation on Change in Use or 

Demolition of General Grocery 

Store Use. 
Sec. 219. Offices. 

Sec. 220. Laundering, Cleaning and 

Pressing. 
Sec. 221. Assembly and Entertainment. 

Sec. 221.1. Limitation on Change in Use or 

Demolition of Movie Theater 

Use. 
Sec. 222. Home and Business Services. 

Sec. 223. Automotive. 

Sec. 224. Animal Services. 

Sec. 225. Wholesaling, Storage, 

Distribution and Open-Air 

Handling of Materials and 

Equipment. 
Sec. 226. Manufacturing and Processing. 

Sec. 227. Other Uses. 

Sec. 228. Findings. 

Sec. 228.1. Definitions. 
Sec. 228.2. Limitation on Conversions. 
Sec. 228.3. Criteria for Planning 

Commission Conditional Use 

Authorization. 



Sec. 228.4. Criteria for Zoning 

Administrator Conversion 

Determination. 
Sec. 228.5. Demolition and Tank Flemoval. 
Sec. 229. Establishments that Sell 

Alcoholic Beverages Concurrent 

with Motor Vehicle Fuel. 
Sec. 230. Limited Comer Commercial 

Uses in RTO Districts. 
Sec. 233. LiveAVork Units. 

Sec. 234. P Districts. 

Sec. 234.1. Principal Uses Permitted, P 

Districts. 
Sec. 234.2. Conditional Uses, P Districts. 
Sec. 235. Special Use Districts. 

Sec. 236. Reserved. 

Sec. 237. Automotive Special Use 

District. 
Sec. 238. Nob Hill Special Use District. 

Sec. 239. Washington-Broadway Special 

Use Districts. 
Sec. 240. Waterfront Special Use District. 

Sec. 240.1. Waterfront Special Use District 

No. 1. 
Sec. 240.2. Waterfront Special Use District 

No. 2. 
Sec. 240.3. Waterfront Special Use District 

No. 3. 
Sec. 241. Dolores Heights Special Use 

District. 
Sec. 242. Bernal Heights Special Use 

District. 
Sec. 243. Van Ness Special Use District. 

Sec. 244. Residential Character Districts. 

Sec. 244.1. Westwood Park Residential 

Character District. 
Sec. 247. Downtown Support Special Use 

District. 
Sec. 248. Downtown Office Specitd 

Development District. 
Sec. 249.1. Folsom and Main 

Residential/Commercial Special 

Use District. 
Sec. 249.5. North of Market Residential 

Special Use District. 
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Sec. 249.13. Geary Boulevard/Divisadero 
Street Special Use District. 

Sec. 249.14. Third Street Special Use 
District. 

Sec. 249.15. Restricted Light Industrial 
Special Use District. 

Sec. 249.16. Oakdale Avenue and Quint 
Street Affordable Housing 
Special Use District. 

Sec. 249.17. Third Street and Armstrong 

Avenue Affordable Housing 

Special Use District. 
Sec. 249.18. Northeast China Basin Special 

Use District. 
Sec. 249.19. Candlestick Point Special Use 

District. 
Sec. 249.20. Scott Street Senior Housing 

Special Use District. 
Sec. 249.21. California Street and Presidio 

Avenue — Community Center 

Special Use District. 
Sec. 249.22. Industrial Protection Zone 

Special Use District. 
Sec. 249.23. Fourth and Freelon Streets 

Special Use District. 
Sec. 249.24. Haight Street Senior Affordable 

Housing Special Use District. 

Sec. 249.25. Jackson Square Special Use 

District. 
Sec. 249.26. Downtown Housing 

Demonstration Special Use 

District. 
Sec. 249.27. Alabama and 18th Streets 

Affordable Housing Special Use 

District. 
Sec. 249.28. Transbay C-3 Special Use 

District. 
Sec. 249.30. Third Street and Oakdale 

Avenue Affordable Housing 

Special Use District. 
Sec. 249.31. Japantown Special Use District. 
Sec. 249.32. Laguna, Haight, Buchanan and 

Hermann Streets Special Use 

District. 
Sec. 249.33. Van Ness & Market Downtown 

Residential Special Use District. 



Sec. 249.34. Trinity Plaza Special Use 

District. 
Sec. 249.35. Fringe Financial Service 

Restricted Use District. 
Sec. 249.36. Fulton Street Grocery Store 

Special Use District. 



SEC. 201. CLASSES OF USE DISTRICTS. 

In order to carry out the purposes and provi- 
sions of this Code, the City is hereby divided into 
the following classes of use districts: 





Public Use Districts 


RH-l(D) 


Residential, House Districts, One- 
Family (Detached Dwellings) 


RH-1 


Residential, House Districts, One- 
Family 


RH-l(S) 


Residential, House Districts, One- 
Family with Minor Second Unit 


RH-2 


Residential, House Districts, Two- 
Family 


RH-3 


Residential, House Districts, 
Three-Family 


RM-1 


Residential, Mixed Districts, Low 
Density 


RM-2 


Residential, Mixed Districts, Mod- 
erate Density 


RM-3 


Residential, Mixed Districts, Me- 
dium Density 


RM-4 


Residential, Mixed Districts, High 
Density 


RC-1 


Residential-Commercial Combined 
Districts, Low Density 


RC-2 


Residential-Commercial Combined 
Districts, Moderate Density 


RC-3 


Residential-Commercial Combined 
Districts, Medium Density 


RC-4 


Residential-Commercial Combined 
Districts, High Density 


RTO 


Residential, Transit-Oriented 
Neighborhood Districts 






Neighborhood Commercial Districts 

(Also see Article 7) 

General Area Districts 


NC-1 


Neighborhood Commercial Cluster 
District 
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NC-2 



NC-3 



NC-S 



Small-Scale Neighborhood Com- 
mercial District 



Moderate-Scale Neighborhood 
Commercial District 



Neighborhood Commercial Shop- 
ping Center District 



Individual Area Districts 



Broadway Neighborhood Commercial 
District 



Castro Street Neighborhood Commercial 
District 



Inner Clement Street Neighborhood 
Commercial District 



Outer Clement Street Neighborhood 
Commercial District 



Upper Fillmore Street Neighborhood 
Commercial District 



Haight Street Neighborhood Commercial 
District 



Hayes-Gough Neighborhood Commercial 
District 



Inner Sunset Neighborhood Commercial 
District 



Upper Market Street Neighborhood 
Commercial District 



North Beach Neighborhood Commercial 
District 



Polk Street Neighborhood Commercial 
District 



Sacramento Street Neighborhood Commercial 
District 



Union Street Neighborhood Commercial 
District 



Valencia Street Neighborhood Commercial 
District 



24th Street-Mission Neighborhood Commer- 
cial 
District 



24th Street-Noe Valley Neighborhood 
Commercial District 



West Portal Avenue Neighborhood Commercial 
District 



Neighborhood Commercial Transit Dis- 
tricts (NOT) 



NCT-3 



Moderate Scale Neighborhood 
Commercial Transit District 







Individual Area Neighborhood Commer- 
cial Transit (NCT) Districts 


Hayes-Gough NCT 


Upper Market Street NCT 






Chinatown Mixed Use Districts 
(Also see Article 8) 


CCB 


Chinatown Community Business 
District 


CR/NC 


Chinatown Residential/Neighbor- 
hood Commercial District 


CVR 


Chinatown Visitor Retail District 


C-1 


Neighborhood Shopping Districts 


C-2 


Community Business Districts 


C-M 


Heavy Commercial Districts 


C-3-0 


Downtown Office District 


C-3-R 


Downtown Retail District 


C-3-G 


Downtown General Commercial 
District 


C-3-S 


Downtown Support District 


M-1 


Light Industrial Districts 


M-2 


Heavy Industrial Districts 






South of Market Use Districts 
(Also see Article 8) 


RED 


Residential Enclave Districts 


SPD 


South Park District 


RSD 


Residential Service District 


SLR 


Service/Light Industrial/Residen- 
tial District 


SLI 


Service/Light Industrial District 


SSO 


Service/Secondary Office District 






Downtown Residential Districts 
(Also see Article 8) 


RHDTR 


Rincon Hill Downtown Residential 






Mission Bay Districts 
(Also see Article 9) 


MB-R-1 


Mission Bay Lower Density Resi- 
dential District 


MB-R-2 


Mission Bay Moderate Density 
Residential District 


MB-R-3 


Mission Bay High Density Residen- 
tial District 



Supp. No. 16, April 2008 



305 



Use Districts 



Sec. 204. 



MB-NC-2 


Mission Bay Small Scale Neighbor- 
hood Commercial District 


MB-NC-3 


Mission Bay Moderate Scale 
Neighborhood Commercial District 


MB-NC-S 


Mission Bay Neighborhood Com- 
mercial Shopping Center District 


MB-0 


Mission Bay Office District 


MB-CI 


Mission Bay Commercial-Industrial 
District 


MB-H 


Mission Bay Hotel District 


MB-CF 


Mission Bay Community Facilities 
District 


MB-OS 


Mission Bay Open Space District 



(Amended by Ord. 443-78, App. 10/6/78; Ord. 
69-87, App. 3/13/87; Ord. 131-87, App. 4/24/87; 
Ord. 115-90, App. 4/6/90; Ord. 63-91, App. 2/27/ 
91; Ord. 262-00, File No. 001426, App. 11/17/ 
2000; Ord. 217-05, File No. 050865, App. 8/19/ 
2005; Ord. 72-08, File No. 071157, App. 4/3/2008) 



SEC. 202. 
CODE. 



USES PERMITTED BY THIS 



(a) The use limitations of this Code shall be 
set forth in Articles 2, 6, 7, 8 and 9 for the use 
districts of the City, as established by Sections 
201, 701, 801 and 902 of this Code and as shown 
on the Zoning Map referred to in Section 105 of 
this Code, subject to the provisions of Section 
105. The uses permitted under this Code shall 
consist of the following: 

(1) Principal uses, permitted as of right in 
each established district where listed for that 
class of districts in Articles 2, 7, 8 and 9 as 
regulated herein and elsewhere in this Code; 

(2) Conditional uses, permitted in each es- 
tablished district when authorized by the City 
Planning Commission under Section 303 of this 
Code, where listed for that class of districts in 
Articles 2, 7, 8 and 9 and as regulated herein and 
elsewhere in this Code; 

(3) Accessory uses for such permitted prin- 
cipal and conditional uses, as defined and regu- 
lated in Sections 204 through 204.5, Section 
703.2(b)(1)(C), Section 803.3(b)(1)(C), Section 
903(a)(3) and Section 986 of this Code. Any use 



not qualified under such sections as an accessory 
use shall be classified as a principal or condi- 
tional use. 

(b) Permitted uses shall include in each 
established district such uses not specifically 
listed in Articles 2, 7 or 8 of this Code as are from 
time to time determined by the Zoning Adminis- 
trator to be permitted uses in accordance with 
Section 307(a) of this Code. 

(c) No use shall be permitted in any R 
District, C District or M-1 District which by 
reason of its nature or manner of operation 
creates conditions that are hazardous, noxious or 
offensive through emission of odor, fumes, smoke, 
cinders, dust, gas, vibration, glare, refuse, water- 
carried waste, or excessive noise. 

(d) Except as specifically provided herein to 
the contrary, the provisions of Articles 2, 7, 8 and 
9 of this Code shall apply to all uses, properties 
and developments, both public and private, in- 
cluding those of the City and County of San 
Francisco. (Amended by Ord. 262-80, App. 6/9/ 
80; Ord. 69-87, App. 3/13/87; Ord. 115-90, App. 
4/6/90; Ord. 63-91, App. 2/27/91) 

SEC. 203. EFFECT ON CERTAIN 
PUBLIC SERVICES. 

This Code shall not limit the temporary use 
of any property as a public voting place, or the 
construction, installation or operation by any 
public agency or private corporation of any street, 
of any utility pipe, conduit or sewer, of any 
power, transmission, communication or transpor- 
tation line, or of incidental appurtenances to any 
of the foregoing when located in a street, alley, 
utility easement or other right-of-way. (Amended 
by Ord. 443-78, App. 10/6/78) 

SEC. 204. ACCESSORY USES, GENERAL. 

Subject to the limitations set forth in this 
Code, and especially as specified in Sections 
204.1 through 204.5, a related minor use which 
is either (a) necessary to the operation or enjoy- 
ment of a lawful principal use or conditional use, 
or (b) appropriate, incidental and subordinate to 
any such use, and (c) in the case of Internet 
Services Exchange as defined in Section 209.6(c) 
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which use does not exceed 25,000 gross square 
feet of floor area or use more than two mega- 
watts of back-up power generators, shall be 
permitted as an accessory use when located on 
the same lot; provided, however, that in the 
Outer Clement Neighborhood Commercial Dis- 
trict the storage of materials for a commercial 
use shall be permitted as an accessory use if the 
storage occurred prior to 1985, if it is within 200 
feet of the use to which it is accessory, if it is 
accessible to the principal permitted use without 
the use of a public sidewalk or other public 
right-of-way, and if the provision of storage would 
not conflict with the provisions of Section 145.1 
relating to street frontage in N-C Districts. 
(Amended by Ord. 443-78, App. 10/6/78; Ord. 
463-87, App. 11/19/87; Ord. 77-02, File No. 011448, 
App. 5/24/2002) 

SEC. 204.1. ACCESSORY USES FOR 
DWELLINGS IN R OR NC DISTRICTS. 

No use shall be permitted as an accessory use 
to a dwelling unit in any R or NC District which 
involves or requires any of the following: 

(a) Any construction features or alterations 
not residential in character; 

(b) The use of more than V4 of the total floor 
area of the dwelling unit, except in the case of 
accessory off-street parking and loading; 

(c) The employment of any person not resi- 
dent in the dwelling unit, other than a domestic 
servant, gardener, janitor or other person con- 
cerned in the operation or maintenance of the 
dwelling unit; 

(d) Residential occupancy by persons other 
than those specified in the definition of family in 
this Code; 

(e) In RH-l(D), RH-1 and RH-l(S) Districts, 
the provision of any room for a roomer or boarder 
with access other than from within the dwelling 
unit; 

(f) Addition of a building manager's unit, 
unless such unit meets all the normal require- 
ments of this Code for dwelling units; 

(g) The maintenance of a stock in trade, or 
the use of show windows or window displays or 
advertising to attract customers or clients; or 



(h) The conduct of a business office open to 
the public. 

Provided, however, that Subsection (h) of this 
Section shall not exclude the maintenance within 
a dwelling unit of the office of a professional 
person who resides therein, if accessible only 
from within the dwelling unit; and provided, 
further, that Subsection (g) shall not exclude the 
display of signs permitted by Article 6 of this 
Code. (Amended by Ord. 443-78, App. 10/6/78; 
Ord. 69-87, App. 3/13/87) 

SEC. 204.2. ACCESSORY USES FOR 
USES OTHER THAN DWELLINGS IN R 
DISTRICTS. 

No use shall be permitted as an accessory use 
to a use other than a dwelling in any R District 
which involves or requires any of the following: 

(a) The use of more than V4 of the total floor 
area occupied by such use and the principal or 
conditional use to which it is accessory, except in 
the case of accessory off-street parking and load- 
ing; 

(b) The use of show windows or window 
displays or advertising to attract customers or 
clients, except for an identifying sign and regu- 
lated in Article 6 of this Code; or 

(c) The conduct of any activity of a profit- 
making or commercial nature, except as an inte- 
gral part of the permitted principal or condi- 
tional use where such activity is expressly 
permitted by Sections 209.1 through 209.9 of 
this Code. (Amended by Ord. 443-78, App. 10/6/ 
78) 

SEC. 204.3. ACCESSORY USES IN C AND 
M DISTRICTS. 

(a) No use shall be permitted as an acces- 
sory use to a lawful principal or conditional use 
in any C-1 or C-2 District which involves or 
requires any of the following: 

(1) The total employment for such accessory 
use of more than five persons in a C-1 District, or 
more than 10 persons in a C-2 District; 

(2) The use of any single machine of more 
than one horsepower in a C-1 District, or more 
than 2V2 horsepower in a C-2 District; 
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(3) The use of machines in any one estab- 
hshment in an aggregate of more than five 
horsepower in a C-1 District, or more than 10 
horsepower in a C-2 District; 

(4) The use of more than V4 of the total floor 
area occupied by such use and the principal or 
conditional use to which it is accessory, except in 
the case of accessory off-street parking or load- 
ing; or 

(5) The production of goods not intended 
primarily for retail sale or use on the premises. 

(b) No use shall be permitted as an acces- 
sory use to a lawful principal or conditional use 
in any C-3 District which involves or requires the 
use of any single machine of more than five 
horsepower; or the use of more than V4 of the 
total floor area occupied by such use and the 
principal or conditional use to which it is acces- 
sory, except in the case of accessory off-street 
parking and loading. These limitations shall not 
apply to equipment or machines pertaining inte- 
grally to the lawful principal use itself. 

(c) Notwithstanding the provisions of Sec- 
tions 227(h) and (i) and 260(b)(2)(I) and (M) of 
this Code, an accessory use to a lawful principal 
or conditional use in any C or M District which 
involves or requires the installation of a tower or 
antenna solely for the reception of radio and 
television broadcasts for the exclusive benefit of 
the residents or occupants in the building on 
which the antenna is placed shall be permitted 
without regard to the height of such tower or 
antenna and without regard to the proximity of 
such tower or antenna to any R District. (Amended 
by Ord. 111-80, App. 3/28/80) 

SEC. 204.4. DWELLING UNITS 
ACCESSORY TO OTHER USES. 

(a) In any R, NC, or C District, one dwelling 
unit to serve as the residence of a manager and 
the manager's family shall be permitted as an 
accessory use for any permitted hotel, motel or 
group housing structure, without any such struc- 
ture being classified as a dwelling for purposes of 
this Code due to the presence of such dwelling 
unit. 



(b) In any NC, C or M District, dwelling 
units which are integrated with the working 
space of artists, artisans and other craftspersons 
shall be permitted as an accessory use to such 
working space, when such dwelling units are 
occupied by a group of persons including no more 
than four adults, and where the occupancy meets 
all applicable provisions of the Building Code 
and Housing Code. 

(c) In any M District, one dwelling unit or 
other form of habitation to serve as the residence 
of a caretaker and the caretaker's family shall be 
permitted as an accessory use for any permitted 
principal or conditional use in such district, 
where the operation of such use necessitates 
location of such residence in such district. 
(Amended by Ord. 443-78, App. 10/6/78; Ord. 
69-87, App. 3/13/87; Ord. 412-88, App. 9/10/88) 

SEC. 204.5. PARKING AND LOADING AS 
ACCESSORY USES. 

In order to be classified as an accessory use, 
off-street parking and loading shall meet all of 
the following conditions: 

(a) Such parking or loading facilities shall 
be located on the same lot as the structure or use 
served by them. (For provisions concerning re- 
quired parking on a separate lot as a principal or 
conditional use, see Sections 156, 159, 160 and 
161 of this Code.) 

(b) Such parking or loading facilities shall 
be for use by the occupants, patrons, employees 
or services of the structure or use to which they 
are accessory. Accessory parking facilities for any 
dwelling in any R District shall be limited, 
further, to storage of private passenger automo- 
biles, private automobile trailers and boats, and 
trucks of a rated capacity not exceeding '¥4 ton. 

(c) Accessory parking facilities shall include 
only those facilities which do not exceed the 
following amounts for a structure, lot or devel- 
opment: three spaces where one space is re- 
quired by this Code; four spaces where two 
spaces are required by this Code; 150 percent of 
the required number of spaces where three or 
more spaces are required by this Code; and, in all 
districts other than NC, 15 spaces or seven 
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percent of the total gross floor area of the struc- 
ture or development, whichever is greater, or in 
NC Districts, three spaces, where no off-street 
parking spaces are required by this Code. For 
purposes of calculation under the last provision 
just stated, gross floor area shall be as defined by 
this Code, and the area considered to be devoted 
to parking shall be only the parking spaces and 
aisles, excluding entrance and exit driveways 
and ramps. Off-street parking facilities which 
exceed the amounts stated in this Subsection (c) 
shall be classified as either a principal or a 
conditional use, depending upon the use provi- 
sions applicable to the district in which such 
facilities are located. (Amended by Ord. 443-78, 
App. 10/6/78; Ord. 69-87, App. 3/13/87) 

SEC. 205. TEMPORARY USES, 
GENERAL. 

(a) The temporary uses listed in Sections 
205.1 through 205.3, where not otherwise per- 
mitted in the district, may be authorized as 
provided herein, up to the time limits indicated. 
Further time for such uses may be authorized 
only by action upon a new application, subject to 
all the requirements for the original application, 
unless otherwise indicated in Sections 205.1 
through 205.3. 

(b) Action upon such uses shall be by the 
City Planning Commission, subject to all the 
requirements for conditional uses in Sections 
303 and 306 through 306.5 of this Code; except 
that uses listed in Section 205.1, uses listed in 
Section 205.2 if located in a C or M District, and 
uses listed in Section 205.3 within the South of 
Market districts, may be authorized by the Zon- 
ing Administrator without a public hearing. 

(c) Wherever a use exists at the effective 
date of this Code or of an amendment thereto 
under which such use is classified as a tempo- 
rary use, or wherever a use is being conducted 
under a temporary use authorization given prior 
to such a date, such use may be continued for the 
maximum term specified therefor, calculated from 
said effective date or date of authorization. No 
such use shall continue thereafter unless a tem- 
porary use authorization shall have been sought 
and obtained under a new application. Continu- 



ance of a temporary use beyond the date of 
expiration of the period authorized therefor, or 
failure to remove a structure for such temporary 
use within 10 days thereafter, shall constitute a 
violation of this Code. (Amended by Ord. 443-78, 
App. 10/6/78; Ord. 115-90, App. 4/6/90; Ord. 
212-94, 6/2/94)) 

SEC. 205.1. TEMPORARY USES: 
SIXTY-DAY LIMIT. 

A temporary use may be authorized for a 
period not to exceed 60 days for any of the 
following uses: 

(a) Neighborhood carnival, exhibition, cel- 
ebration or festival sponsored by an organized 
group of residents in the vicinity or, in C or M 
Districts, sponsored by property owners or busi- 
nesses in the vicinity; 

(b) Booth for charitable, patriotic or welfare 
purposes; 

(c) Open air sale of agriculturally produced 
seasonal decorations, including, but not neces- 
sarily limited to, Christmas trees and Halloween 
pumpkins. (Amended by Ord. 615-79, App. 12/13/ 
79; Ord. 15-98, App. 1/16/98) 

SEC. 205.2. TEMPORARY USES: ONE- 
OR TWO-YEAR LIMIT. 

A temporary use may be authorized for a 
period not to exceed two years for any of the 
following uses: 

(a) Temporary structures and uses inciden- 
tal to the construction of a group of buildings on 
the same or adjacent premises; 

(b) Rental or sales office incidental to a new 
residential development, not including the con- 
duct of a general real estate business; provided, 
that it be located within the development, and in 
a temporary structure or part of a dwelling. A 
temporary use may be authorized for a period 
not to exceed one year (including any extensions) 
for the following year. 

(c) In any M-1 or M-2 District, an automo- 
bile wrecking operation covered by Section 225(p) 
of this Code, provided, if the operation would be 
a conditional use in the district in question, that 
the Zoning Administrator determines the opera- 
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tion will meet within 90 days of commencing 
operation all conditions applicable to such use in 
that district. (Amended by Ord. 443-78, App. 
10/6/78; Ord. 456-86, App. 11/25/86) 

SEC. 205.3. TEMPORARY USES: 
TWENTY-FOUR-HOUR LIMIT. 

Within the South of Market Districts, a tem- 
porary use may be authorized for a period not to 
exceed 24 hours per event once a month for up to 
12 events per year per premises for any of the 
following uses: 

(a) A performance, exhibition, dance, cel- 
ebration or festival requiring a liquor license, 
dance hall keeper or live entertainment police 
permit and/or other City permit when sponsored 
by an organized group of residents and/or busi- 
ness operators in the neighborhood; or 

(b) A performance, dance or party requiring 
a liquor license, dance, live entertainment and/or 
other City permit, an art exhibit, or other similar 
exhibition in each case if sponsored by a residen- 
tial or commercial tenant or group of tenants or 
owner-occupants of the property or structure in 
which the temporary use is authorized. 

Similar events or exhibitions lasting no more 
than 24 hours and requiring no City permit shall 
be permitted without authorization under this 
Article and without limitation as to frequency, 
subject to compliance with all other applicable 
laws. 

When multiple events are proposed within 
the allowable annual time limit and City permits 
are to be issued to a particular applicant and 
premises, only one permit need be granted per 
annual time period. (Added by Ord. 115-90, App. 
4/6/90) 

SEC. 206. DESCRIPTION AND PURPOSE 
OF RESIDENTIAL DISTRICTS. 

The following statements of description and 
purpose outline the main functions of the R 
(Residential) Districts in the zoning plan for San 
Francisco, supplementing the statements of pur- 
pose contained in Section 101 of this Code. These 
districts are established for purposes of imple- 
menting the Residence element and other ele- 



ments of the Master Plan, according to the 
objectives, principles and policies stated therein. 
Among these purposes are the following: 

(a) Preservation, improvement and mainte- 
nance of the existing housing stock through 
protection of neighborhood environments and 
encouragement of sound ownership practices and 
rehabilitation efforts; 

(b) Recognition and protection of the archi- 
tectural characteristics and densities of existing 
residential areas; 

(c) Maximizing of housing choice by assur- 
ing the availability of quality owner and rental 
housing of various kinds, suitable for a whole 
range of household tji^Des, lifestyles and economic 
levels; 

(d) Encouragement of residential develop- 
ment that will meet outstanding community 
needs, provide adequate indoor and outdoor spaces 
for its occupants, and relate well to the character 
and scale of existing neighborhoods and struc- 
tures; and 

(e) Promotion of balanced and convenient 
neighborhoods having appropriate public improve- 
ments and services, suitable nonresidential ac- 
tivities that are compatible with housing and 
meet the needs of residents, and other amenities 
that contribute to the livability of residential 
areas. 

Additional purposes for South of Market R 
and Mixed Use Districts are listed in Article 8, 
Sections 813 through 818 of this Code. (Amended 
by Ord. 443-78, App. 10/6/78; Ord. 115-90, App. 
4/6/90) 

SEC. 206.1. RH (RESIDENTIAL, HOUSE) 
DISTRICTS. 

These districts are intended to recognize, 
protect, conserve and enhance areas character- 
ized by dwellings in the form of houses, usually 
with one, two or three units with separate en- 
trances, and limited scale in terms of building 
width and height. Such areas tend to have simi- 
larity of building styles and predominantly con- 
tain large units suitable for family occupancy. 
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considerable open space, and limited nonresiden- 
tial uses. The RH Districts are composed of five 
separate classes of districts, as follows: 

RH-l(D) Districts: One-Family (Detached 
Dwellings). These districts are characterized by 
lots of greater width and area than in other parts 
of the City, and by single-family houses with side 
yards. The structures are relatively large, but 
rarely exceed 35 feet in height. Ground level 
open space and landscaping at the front and rear 
are usually abundant. Much of the development 
has been in sizable tracts with similarities of 
building style and narrow streets following the 
contours of hills. In some cases private covenants 
have controlled the nature of development and 
helped to maintain the street areas. 

RH-1 Districts: One-Family. These dis- 
tricts are occupied almost entirely by single- 
family houses on lots 25 feet in width, without 
side yards. Floor sizes and building styles vary, 
but tend to be uniform within tracts developed in 
distinct time periods. Though built on separate 
lots, the structures have the appearance of small- 
scale row housing, rarely exceeding 35 feet in 
height. Front setbacks are common, and ground 
level open space is generous. In most cases the 
single-family character of these districts has 
been maintained for a considerable time. 

RH-l(S) Districts: One-Family with Mi- 
nor Second Unit. These districts are similar in 
character to RH-1 Districts, except that a small 
second dwelling unit has been installed in many 
structures, usually by conversion of a ground- 
story space formerly part of the main unit or 
devoted to storage. The second unit remains 
subordinate to the owner's unit, and may house 
one or two persons related to the owner or be 
rented to others. Despite these conversions, the 
structures retain the appearance of single-family 
dwellings. 

RH-2 Districts: Two-Family. These dis- 
tricts are devoted to one-family and two-family 
houses, with the latter commonly consisting of 
two large flats, one occupied by the owner and 
the other available for rental. Structures are 
finely scaled and usually do not exceed 25 feet in 
width or 40 feet in height. Building styles are 



often more varied than in single-family areas, 
but certain streets and tracts are quite uniform. 
Considerable ground-level open space is avail- 
able, and it frequently is private for each unit. 
The districts may have easy access to shopping 
facilities and transit lines. In some cases, group 
housing and institutions are found in these ar- 
eas, although nonresidential uses tend to be 
quite limited. 

RH-3 Districts: Three-Family. These dis- 
tricts have many similarities to RH-2 Districts, 
but structures with three units are common in 
addition to one-family and two-family houses. 
The predominant form is large flats rather than 
apartments, with lots 25 feet wide, a fine or 
moderate scale and separate entrances for each 
unit. Building styles tend to be varied but comple- 
mentary to one another. Outdoor space is avail- 
able at ground level, and also on decks and 
balconies for individual units. Nonresidential 
uses are more common in these areas than in 
RH-2 Districts. (Added by Ord. 443-78, App. 
10/6/78) 

SEC. 206.2. RM (RESIDENTIAL, MIXED) 
DISTRICTS. 

These districts are intended to recognize, 
protect, conserve and enhance areas character- 
ized by a mixture of houses and apartment 
buildings, covering a range of densities and build- 
ing forms according to the individual district 
designations. Despite the range of densities and 
building sizes, most structures are of a scale that 
respects the traditional lot patterns, open spaces 
and articulation of facades t5TDical of San Fran- 
cisco neighborhoods. These districts provide unit 
sizes and types suitable for a variety of house- 
holds, and contain supporting nonresidential uses. 
The RM Districts are composed of four separate 
classes of districts, as follows: 

RM-1 Districts: Low Density. These dis- 
tricts contain a mixture of the dwelling tjrpes 
found in RH Districts, but in addition have a 
significant number of apartment buildings that 
broaden the range of unit sizes and the variety of 
structures. A pattern of 25-foot to 35-foot build- 
ing widths is retained, however, and st]:nctures 
rarely exceed 40 feet in height. The overall 
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density of units remains low, buildings are mod- 
erately scaled and segmented, and units or groups 
of units have separate entrances. Outdoor space 
tends to be available at ground and upper levels 
regardless of the age and form of structures. 
Shopping facilities and transit lines may be 
found within a short distance of these districts. 
Nonresidential uses are often present to provide 
for the needs of residents. 

RM-2 Districts: Moderate Density. These 
districts are generally similar to RM-1 Districts, 
but the overall density of units is greater and the 
mixture of building types and unit sizes is more 
pronounced. Building widths and scales remain 
moderate, and considerable outdoor space is still 
available. The unit density permitted requires 
careful design of new structures in order to 
provide adequate amenities for the residents. 
Where nonresidential uses are present, they 
tend to offer services for wider areas than in 
RM-1 Districts. 

RM-3 Districts: Medium Density. These 
districts have some smaller structures, but are 
predominantly devoted to apartment buildings 
of six, eight, 10 or more units. Most of these 
districts are close to downtown and have been 
developed in this manner for some time. The 
units vary in size, but tend to be smaller than in 
RM-1 and RM-2 Districts. Many buildings ex- 
ceed 40 feet in height, and in some cases addi- 
tional buildings over that height may be accom- 
modated without disruption of the district 
character. Although lots and buildings wider 
than 25 or 35 feet are common, the scale often 
remains moderate through sensitive facade de- 
sign and segmentation. Open spaces are smaller, 
but decks and balconies are used to advantage 
for many units. Supporting nonresidential uses 
are often found in these areas. 

RM-4 Districts: High Density. These dis- 
tricts are devoted almost exclusively to apart- 
ment buildings of high density, usually with 
smaller units, close to downtown. Buildings over 
40 feet in height are very common, and other tall 
buildings may be accommodated in some in- 
stances. Despite the intensity of development, 
distinct building styles and moderation of fa- 



cades are still to be sought in new development, 
as are open areas for the residents. Group hous- 
ing is especially common in these districts, as 
well as supporting nonresidential uses. (Added 
by Ord. 443-78, App. 10/6/78) 

SEC. 206.3. RC 
(RESIDENTIAL-COMMERCIAL 
COMBINED) DISTRICTS. 

These districts are intended to recognize, 
protect, conserve and enhance areas character- 
ized by structures combining residential uses 
with neighborhood-serving commercial uses. The 
predominant residential uses are preserved, while 
provision is made for supporting uses, usually in 
or below the ground story, which meet the fre- 
quent needs of nearby residents without gener- 
ating excessive vehicular traffic. The RC Dis- 
tricts are composed of four separate classes of 
districts, as follows: 

RC-1 Districts: Low Density. These dis- 
tricts provide for a mixture of low-density dwell- 
ings similar to those in RM-1 Districts with 
certain commercial uses of a very limited nature. 
The commercial uses are those permitted in C-1 
Districts, located in or below the ground story 
only and designed primarily for walk-in trade to 
meet the frequent and recurring needs of nearby 
residents. Open spaces are required for dwelling 
in the same manner as in RM-1 Districts, except 
that rear yards are somewhat smaller and front 
setback areas are not required. 

RC-2 Districts: Moderate Density. These 
districts provide for a mixture of moderate- 
density dwellings similar to those in RM-2 Dis- 
tricts with supporting commercial uses. The com- 
mercial uses are those permitted in C-2 Districts, 
located in or below the ground story in most 
instances, and excluding automobile-oriented es- 
tablishments. Open spaces are required for dwell- 
ings in the same manner as in RM-2 Districts, 
except that rear yards are somewhat smaller and 
need not be at ground level, and front setback 
areas are not required. 

RC-3 Districts: Medium Density. These 
districts provide for a mixture of medium- 
density dwellings similar to those in RM-3 Dis- 
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tricts, with supporting commercial uses. The 
commercial uses are those permitted in C-2 
Districts, located in or below the ground story in 
most instances, and excluding automobile-ori- 
ented establishments. Open spaces are required 
for dwellings in the same manner as in RM-3 
Districts, except that rear yards need not be at 
ground level and front setback areas are not 
required. 

RC-4 Districts: High Density. These dis- 
tricts provide for a mixture of high-density dwell- 
ings similar to those in RM-4 Districts with 
supporting commercial uses. The commercial uses 
are those permitted in C-2 Districts, located in or 
below the ground story in most instances, and 
excluding automobile-oriented establishments. 
Open spaces are required for dwellings in the 
same manner as in RM-4 Districts, except that 
rear yards need not be at ground level and front 
setback areas are not required. The high-density 
and mixed-use nature of these districts is recog- 
nized by certain reductions in off-street parking 
requirements. (Added by Ord. 443-78, App. 10/6/ 
78) 

SEC. 206.4. RTO (RESIDENTIAL, 
TRANSIT-ORIENTED NEIGHBORHOOD) 
DISTRICT. 

This district is intended to recognize, protect, 
conserve and enhance areas characterized by a 
mixture of houses and apartment buildings, cov- 
ering a range of densities and building forms. 
RTO Districts are composed of multi-family mod- 
erate-density areas, primarily areas formerly 
designated RM and RH-3, and are well served 
within short walking distance, generally less 
than V4-mile, of transit and neighborhood com- 
mercial areas. Transit available on nearby streets 
is frequent and/or provides multiple lines serv- 
ing different parts of the City or region. Limited 
small-scale neighborhood-oriented retail and ser- 
vices is common and permitted throughout the 
neighborhood on comer parcels only to provide 
goods and services to residents within walking 
distance, but the districts are otherwise residen- 
tial. Only retail compatible with housing, gener- 
ally those permitted in NC-1 Districts, is permit- 
ted and auto-oriented uses are not permitted. 



Hours of operation are restricted and off-street 
parking is not permitted for these very locally- 
oriented uses. 

A fine-grain pattern of 25-foot to 35-foot 
building widths is prevalent, and structures tj^i- 
cally range from two to five stories in height. 
While some one- and two-family structures are 
present, the character of the district is primarily 
of structures with three or more units of a range 
of sizes and t5rpes suitable for a variety of house- 
holds. Buildings are moderately scaled and seg- 
mented, and units or groups of units have sepa- 
rate entrances directly from the street. The overall 
residential density is regulated by the permitted 
and required height, bulk, setbacks, and open 
space of each parcel, along with residential de- 
sign guidelines. Because of the high availability 
of transit service and the proximity of retail and 
services within walking distance, many house- 
holds do not own cars; it is common that not 
every dwelling unit has a parking space and 
overall off-street residential parking is limited. 
Open space is provided on-site, in the form of 
rear yards, decks, balconies, roof-decks, and court- 
yards, and is augmented by nearby public parks, 
plazas, and enhanced streetscapes. (Added by 
Ord. 72-08, File No. 071157, App. 4/3/2008) 

SEC. 207. DENSITY OF DWELLING 
UNITS IN R DISTRICTS. 

The density of dwelling units permitted in 
the various R Districts shall be as set forth in 
Sections 207.1, 207.2, 207.5 and 209.1 of this 
Code. The term "dwelling unit" is defined in 
Section 102.7 of this Code. (Amended by Ord. 
155-84, App. 4/11/84; Ord. 115-90, App. 4/6/90) 

SEC. 207.1. RULES FOR CALCULATION 
OF DWELLING UNIT DENSITIES. 

The following rules shall apply in the calcu- 
lation of dwelling unit densities under this Code: 

(a) The entire amount of lot area per dwell- 
ing unit specified in Sections 207.5 or 209.1 of 
this Code shall be required for each dwelling unit 
on the lot. Fractional numbers shall be adjusted 
downward to the next lower whole number of 
dwelling units. 
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(b) Where permitted by the provisions of 
Sections 207.5, 209.1 and 209.2 of this Code, two 
or more of the dwelhng and other housing uses 
specified in said sections may be located on a 
single lot, either in one structure or in separate 
structures, provided that the specified density 
limits are not exceeded by the total of such 
combined uses. Where dwelling units and group 
housing are combined, the maximum permitted 
density for dwelling units and for group housing 
shall be prorated to the total lot area according 
to the quantities of these two uses that are 
combined on the lot. 

(c) Where any portion of a lot is narrower 
than five feet, such a portion shall not be counted 
as part of the lot area for purposes of calculating 
the permitted dwelling density. 

(d) No private right-of-way used as the prin- 
cipal vehicular access to two or more lots shall be 
counted as part of the lot area of any such lot for 
purposes of calculating the permitted dwelling 
unit density. 

(e) Where a lot is divided by a use district 
boundary line, the dwelling unit density limit for 
each district shall be applied to the portion of the 
lot in that district, and none of the dwelling units 
attributable to the district permitting the greater 
density shall be located in the district permitting 
the lesser density. 

(f) In RTO Districts, dwelling units that are 
affordable (meeting the criteria of Section 
326.3(h)(2)(B) or the requirements of Section 
315) shall not count toward density calculations 
or be limited by lot area. (Added by Ord. 443-78, 
App. 10/6/78; amended by Ord. 115-90, App. 
4/6/90; Ord. 72-08, File No. 071157, App. 4/3/ 
2008) 

SEC. 207.2. SECOND UNITS. 

(a) Second units, as defined and referred to 
in Government Code Section 65852.2, are pre- 
cluded in RH-l(D) and RH-1 zoned areas, except 
where second units are currently permitted un- 
der Section 209. l(m) for units designed for and 
occupied by senior citizens or physically handi- 



capped persons and except as may hereafter be 
permitted by later amendments to this Code 
governing second units. 

(b) Government Code Section 65852.2 re- 
quires a City to adopt either an ordinance per- 
mitting or precluding second units within single- 
family and multifamily zoned areas or, in the 
alternative, to be subject to certain restrictions 
set forth in Government Code Section 65852.2(b). 
The provisions of this ordinance, in light of other 
provisions of the City Planning Code governing 
second units, do not result in the total preclusion 
of second units within single-family and multi- 
family zoned areas and therefore San Francisco 
has a legislative scheme which complies with 
Government Code Section 65852.2(a). In the 
event that it is determined, however, that San 
Francisco's legislative scheme does not comply 
with Government Code Section 65852.2(a), the 
following findings are made with the intent of 
complying with Government Code Section 
65852.2(c). 

(1) San Francisco's total land area is ap- 
proximately 49 square miles and much of this 
land is not open to development because of 
topography or public ownership. San Francisco 
does not have the option open to many other 
cities of annexing undeveloped land currently 
outside its borders. 

(2) San Francisco already has higher den- 
sity development than other cities in California, 
both in terms of units per square feet of lot area 
and in terms of units per linear feet of street 
frontage. The density for housing development 
in San Francisco ranges from 4,000 square feet 
of lot area per unit in RH-l(D) (House, One- 
Family Detached Dwellings) Districts to 200 
square feet per unit in RM-4 (Mixed Residential, 
High Density) Districts. Except for districts which 
require a lot width of 33 feet and an area of 4,000 
square feet, the minimum lot size for housing 
development is 2,500 square feet in area, follow- 
ing the standard lot size in San Francisco (25 x 
100 square feet), or 1,750 square feet for lots 
within 125 feet of a corner. This density and lot 
size requirement allows greater density than 
other jurisdictions in California where the typi- 
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cal density and lot size is about 5,000 square feet 
per unit for single-family dwellings and 1,500 
square feet per unit for multifamily develop- 
ment. 

(3) San Francisco is the most densely popu- 
lated city in California. It is the fourth most 
densely populated city in the nation following 
only New York City and two cities in New Jersey 
(Jersey City and Patterson). 

(4) The limited land area and the limited 
developable land area of San Francisco make it 
difficult to provide sites to replace single-family 
houses lost through conversion to a higher den- 
sity. Once single-family homes are converted into 
multiple dwelling structures by the addition of a 
second unit, single-family housing stock is elimi- 
nated from the existing supply of single-family 
homes. The irrevocable loss of the limited supply 
of single-family housing stock throughout the 
City will adversely affect the health, safety and 
welfare of San Francisco residents. 

(5) Single-family residences have in recent 
years been demolished at a faster rate than any 
other residential structures in the City primarily 
because new multiple-unit residential develop- 
ment in the City often occurs as the result of the 
demolition of single-family homes in multiple- 
unit districts. Single-family homes were 37 per- 
cent of the residential units demolished in 1984, 
and 61 percent of the residential units demol- 
ished in 1983. Single-family homes represented 
an even larger percentage of the residential 
structures demolished. Single-family homes were 
86 percent of the residential structures demol- 
ished in 1984, and 74.4 percent of the residential 
structures demolished in 1983. 

(6) Single-family structures represent only 
Va of all residential structures in San Francisco 
compared to 60 percent of the residential struc- 
tures in the State of California. Single-family 
homes accounted for 18 percent of the new hous- 
ing units in San Francisco in 1984, and 7 percent 
of the new units in 1983. Other jurisdictions in 
California had single-family structures represent- 
ing approximately 50 percent of their new resi- 
dential building permits for the same period. 



(7) The number of families in San Francisco 
declined in the years from 1970 to 1980, as 
evidenced by the school enrollment for the popu- 
lation group under 15 years old. The decline in 
enrollment was from 106,900 to 83,790. The 
zoning policy of the City and County of San 
Francisco should encourage families to live in 
the City rather than encouraging them to leave 
the City. A further decline in the number of 
families living in the City is detrimental to the 
public health, safety and welfare. 

(8) The addition of second units to single- 
family dwellings usually results in an increase in 
the cost of those dwellings, and, in addition, to 
the cost of the remaining smaller supply of 
single-family homes without second units. An 
increase in the cost of these types of dwellings 
will discourage families from living in the City 
because the cost of dwellings most suitable for 
families will be beyond the means of many who 
would otherwise live in the City. 

(9) San Francisco will probably face a need 
for more large units in the future than it did in 
the past, as the population ages and the new 
baby boom continues. Many women born be- 
tween 1945 and 1952 who delayed child-bearing 
during the 1970's are now having babies at the 
same rate as women born after 1952. 

(10) The addition of second units in single- 
family houses throughout the City will irrevoca- 
bly deplete its limited supply of single-family 
homes and discourage families from living in the 
City by removing the type and size of dwelling 
units most suitable for families. Many of the 
residential parcels in the City are less than 2,500 
square feet in size or 1,750 square feet for corner 
lots and do not meet minimum lot size stan- 
dards. Many of these parcels were developed 
without required garages or with minimal ga- 
rage space, and do not comply with existing 
off-street parking requirements. The addition of 
second residential units in these areas could only 
worsen existing congestion. 

(11) Parking problems are severe in a num- 
ber of areas of the City because of its dense 
population. The addition of second units in such 
areas will exacerbate the parking problem. Im- 



Supp. No. 16, April 2008 



315 



Use Districts 



Sec. 207.2. 



posing off-street parking requirements on sec- 
ondary units would only partially alleviate that 
problem in that additional units cause increased 
traffic other than that engaged in by the occu- 
pants of the units (such as persons visiting the 
occupants for social or business purposes) as well 
as by the occupants of the units. 

(12) Increased parking problems in areas of 
the City already burdened with traffic conges- 
tion adversely affects the health, safety and 
welfare of the residents of such areas by inter- 
fering with access to off-street parking spaces, 
requiring additional police services to control 
traffic problems and unlawful parking, requiring 
occupants and visitors to park further from their 
homes (thereby also exposing themselves to 
greater inconvenience and, in some instances, 
threat to safety), and interfering with access by 
emergency vehicles during an emergency (a prob- 
lem which is further complicated in areas with 
narrow streets, winding roads, and other topo- 
graphical features which make access by ve- 
hicles difficult). 

(13) A need exists in San Francisco for 
additional affordable housing. Allowing second 
units in RH-l(D) and RH-1 Districts is one 
means of providing such housing. However, to 
allow second units without restriction in all 
areas currently zoned RH-l(D) and RH-1 would 
adversely affect the health, safety and welfare of 
the public by permitting the conversion of an 
undue number of single-family houses to multi- 
family units; by eliminating low-density residen- 
tial areas in the City and thereby depriving 
those who desire to live in the City without the 
stress of living in higher-density areas of their 
opportunity to do so; and by permitting second 
units to be added in areas where undue traffic 
congestion and the attendant difficulties de- 
scribed above, will occur. 

(14) A further period of time is needed in 
order to determine those areas of the City where 
the traffic congestion problems described above 
would be least likely to occur and where second 
units may therefore be permitted without ad- 
verse impact to the public. 



(15) There are no large districts suitable for 
the provision of second units, but instead there 
are small subareas which must be reviewed on a 
case-by-case basis with community participation 
in the review process. A case-by-case review is 
needed in order to determine those areas of the 
City where the traffic congestion problems de- 
scribed above would be least likely to occur and 
where second units may therefore be permitted 
without adverse impact to the public. Further- 
more: 

(A) The City Planning Code presently per- 
mits a secondary unit in all single-family homes 
in RH-l(S) (House, One-Family with Minor Sec- 
ond Unit), RH-2 (House, Two-Family) and RH-3 
(House, Three-Family) Districts no matter what 
the lot size. Second units in single-family homes 
are permitted in all other multifamily residen- 
tial districts (all RM and RC Districts), depend- 
ing on the size of the lot. 

(B) The City Planning Code Section 209. 1(c) 
permits the mapping of the RH-l(S) (House, 
One-Family with Minor Second Unit) District. 
These RH-l(S) Zoning Districts provide for a 
two-family dwelling with the second dwelling 
limited to 600 square feet of net floor area. The 
second unit remains subordinate to the owner's 
unit and the structures retain the appearance of 
single-family dwellings. The RH-l(S) Zoning Dis- 
trict has been mapped in four areas of the City. 
Additional mapping of the RH-l(S) Zoning Dis- 
trict may be used to legalize existing secondary 
units in single-family homes and to increase the 
number of secondary units. 

(C) Dwellings specifically designed for and 
occupied by senior citizens and handicapped per- 
sons are presently permitted at a density ratio or 
number of dwelling units not exceeding twice the 
number of dwelling units otherwise permitted as 
a principal use in the district by the City Plan- 
ning Code (Section 209. l(m)). 

(16) Restricting second units in single- 
family homes in San Francisco's RH-l(D) and 
RH-1 Zoning Districts may limit the housing 
opportunities of the region. However, over time, 
applications for RH-l(S) zoning designation may 
be reviewed on a case-by-case basis by the City 
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Planning Commission and its staff, the Board of 
Supervisors and the Mayor and where second 
units would be appropriate and would not ad- 
versely affect the public health, safety and wel- 
fare of residents of the City and County of San 
Francisco, such rezoning applications would be 
approved. Neither the provisions of this Section 
nor those of Government Code Section 65852.2 
preclude the City from hereafter amending this 
Code in order to permit second units in addi- 
tional situations designed to address specific 
housing needs and circumstances unique to San 
Francisco. 

(17) San Francisco has been and will con- 
tinue to be a major provider of affordable hous- 
ing opportunities in the region. 

(A) Currently (1986) San Francisco admin- 
isters 6,766 units of public housing and 2,574 
Section 8 certificates. 

(B) Article 34, Section 1 of the California 
Constitution requires the approval of the elector- 
ate as a condition to the development or acqui- 
sition of a low-rent housing project by the local 
jurisdiction. San Francisco has met the require- 
ment with the City's voters approving the devel- 
opment of a maximum of 3,000 low-income hous- 
ing units by a vote on Proposition Q on November 
2, 1976. Together with the units previously ap- 
proved, approximately 4,000 low-income housing 
units may be developed, constructed or acquired. 

(C) Between 1981 and 1985, San Francisco's 
housing production efforts included, but were 
not limited to the following: 

1. San Francisco undertook a major rezon- 
ing of underutilized land which will allow the 
development of 14,000 housing units. Another 
1,700 units are underway on vacant publicly 
owned sites in the City. 

2. San Francisco set aside $10,000,000 in 
general-fund monies for an Affordable Housing 
Fund. $6,100,000 of this amount is committed to 
create 443 housing units including the renova- 
tion of 82 vacant public housing units into pri- 
vately managed two- and three-bedroom apart- 
ments. 



3. San Francisco combined $1,000,000 in 
federal Community Development Funds with 
the proceeds of an $8,000,000 bond issue to 
finance home improvement loans for low- and 
moderate-income homeowners. 

4. The Office Housing Production Program 
(OHPP), under which high-rise office developers 
are required to build or contribute to housing on 
a formula based on the size of their projects was 
instituted in 1981. The program has resulted in 
$25,000,000 and over 3,700 housing units to 
date. 

5. The City of San Francisco has sold 
$84,000,000 in two bond issues since 1982 to 
provide 30-year, 10^/4 percent mortgages to some 
900 low-to middle-income first-time homebuy- 
ers. In addition a $42,000,000 bond issue was 
sold to finance up to 400 homes with 9.8 percent 
mortgages. In June, 1985 the City sold $44,000,000 
in mortgage revenue bonds to finance the con- 
struction of 563 units of rental housing on five 
sites. 

(D) Between 1980 and mid- 1985 community- 
based nonprofit organizations which receive Com- 
munity Development Block Grant funding built 
1,166 new housing units for low- and moderate- 
income households. At the time of the 1985 
report on their activities they had 200 units 
under construction, and 426 units planned. Dur- 
ing this same time the organizations rehabili- 
tated 1,780 units for lower-income households, 
had 426 units undergoing rehabilitation, and 
had plans to rehabilitate 1,285 units. (Added by 
Ord. 155-84, App. 4/11/84; amended by Ord. 
526-85, App. 11/27/85; Ord. 324-86, App. 8/8/86) 

SEC. 207.4. DENSITY OF DWELLING 
UNITS IN NEIGHBORHOOD 
COMMERCIAL DISTRICTS. 

The density of dwelling units in Neighbor- 
hood Commercial Districts shall be as stated in 
the following subsections: 

(a) The rules for calculation of dwelling unit 
densities set forth in Section 207.1 of this Code 
shall apply in Neighborhood Commercial Dis- 
tricts, except that any remaining fraction of V2 or 
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more of the minimum amount of lot area per 
dwelling unit shall be adjusted upward to the 
next higher whole number of dwelling units. 

The dwelling unit density in Neighborhood 
Commercial Districts shall be at a density ratio 
not exceeding the number of dwelling units per- 
mitted in the nearest Residential District, pro- 
vided that the maximum density ratio shall in no 
case be less than the amount set forth in the 
following table. The distance to each Residential 
District shall be measured from the midpoint of 
the front lot line or from a point directly across 
the street therefrom, whichever permits the 
greater density. 

Residential 
NC District Density Limits 



One dwelling unit for 
each 800 sq. ft of lot 
area. 



One dwelling unit for 
each 600 sq. ft. of lot 
area. 



NC-1 

NC-2 

NC-S 

Inner Sunset 

Sacramento Street 

West Portal Avenue 

NC-3 

Castro Street 
Inner Clement Street 
Outer Clement Street 
Upper Fillmore Street 
Haight Street 
Union Street 
Valencia Street 
24th Street-Mission 
24th Street-Noe Valley 

Broadway 
Hayes -Gough 
Upper Market Street 
North Beach 
Polk Street 

(b) The dwelling unit density for dwellings 
specifically designed for and occupied by senior 
citizens or physically handicapped persons shall 
be at a density ratio not exceeding twice the 
number of dwelling units permitted by the limits 
set forth in Subsection (a). 

(c) The dwelling unit density in NCT Dis- 
tricts, as listed in Section 702.1(b), shall not be 
limited by lot area, but by the applicable require- 



One dwelling unit for 
each 400 sq. ft. of lot 
area. 



ments and limitations elsewhere in this Code, 
including but not limited to height, bulk, set- 
backs, open space, exposure, and unit mix, as 
well as by applicable design guidelines, appli- 
cable elements and area plans of the General 
Plan, and design review by the Planning Depart- 
ment. (Added by Ord. 69-87, App. 3/13/87; 
amended by Ord. 262-00, File No. 001426, App. 
11/17/2000; Ord. 72-08, File No. 071157, App. 
4/3/2008) 

SEC. 207.5. DENSITY OF DWELLING 
UNITS IN MIXED USE DISTRICTS. 

(a) The dwelling unit density in the China- 
town Mixed Use District shall be at a density 
ratio not exceeding the amount set forth in the 
following Table 207.5(a): 

Table 207.5(a) 

Density of Dwelling Units in 

Chinatown Mixed Use Districts 



General Area District 


Residential 
Density Limits 


Chinatown Community 
Business 


One dwelling unit for 
each 200 sq. ft. of lot 
area 






Chinatown Residential 

Neighborhood 

Commercial 


One dwelling unit for 
each 200 sq. ft. of lot 
area 






Chinatown Visitor 
Retail 


One dwelling unit for 
each 200 sq. ft. of lot 
area 



(b) Except as indicated in Paragraph (c) 

below, the dwelling unit density in the South of 

Market Mixed Use Districts shall not exceed the 

amount set forth in the following table: 

Table 207.5(b) 

Density of Dwelling Units in 

South of Market Mixed Use Districts 



General Area District 


Residential 
Density Limits 
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General Area District 


Residential 
Density Limits 


Residential Enclave 
(RED) 


One dwelling unit for 
each 400 sq. ft. of lot 
area 






South Park (SPD) 


One dwelling unit for 
each 600 sq. ft. of lot 
area 






Residential Service 
(RSD) 

Service/Light 
Industrial/Residential 
(SLR), 

Service/Secondary Of- 
fice (SSO) 


One dwelling unit for 
each 200 sq. ft. of lot 
area except that which 
project above 40 feet in 
height, a higher den- 
sity may be allowed as 
a conditional use in ac- 
cordance with the pro- 
visions of 303(c) of this 
Code. 



(c) There shall be no density limit for single 
room occupancy (SRO) units in any South of 
Market Mixed Use District. 

(d) There shall be no density limit for any 
residential use, as defined by Section 890.88 in 
any DTR district. (Added by Ord. 131-87, App. 
4/24/87; amended by Ord. 115-90, App. 4/6/90; 
Ord. 368-94, App. 11/4/94; Ord. 217-05, File No. 
050865, App. 8/19/2005) 

SEC. 207.6. REQUIRED MINIMUM 
DWELLING UNIT MIX AND UNIT 
DIVISION RESTRICTIONS IN RTO AND 
NCT DISTRICTS. 

(a) Purpose. Dwelling unit density is not 
controlled by lot area in RTO and NCT Districts, 
which are well-served by transit and services 
within walking distance, but by the physical 
constraints of the Code (such as height, bulk, 
setbacks, open space, and unit exposure), in 
order to foster flexible and creative infill devel- 
opment while maintaining the character of the 
district. However, to ensure an adequate supply 
of family-sized units in existing and new housing 
stock, subdivision of existing units is restricted 
and new construction must include a minimum 
percentage of units of 2 bedrooms or more. 



(b) In RTO and NCT Districts, for newly 
constructed residential projects or additions with 
5 dwelling units or greater, no less than 40 
percent of all dwelling units on site must have at 
least two bedrooms or more. This requirement 
does not apply to group housing; housing desig- 
nated for seniors or persons with physical dis- 
abilities; or permanently affordable housing 
projects meeting the criteria of Section 
326.3(h)(2)(B). 

(c) The Planning Commission may waive 
the requirements of subsection (b) via Condi- 
tional Use procedures with one or more of the 
following affirmative findings: 

(1) The project demonstrates a need or mis- 
sion to serve unique populations, or 

(2) The project site or subject building fea- 
tures physical constraints that make it unrea- 
sonable to fulfill the requirement. 

(d) Division of any existing dwelling unit 
into two or more units in RTO and NCT Districts 
shall be permitted only if it meets both of the 
following conditions: 

(1) The existing unit exceeds 2,000 occupied 
square feet or contains more than 3 bedrooms; 
and 

(2) At least one of the resulting units is no 
less than 2 bedrooms and 1,250 square feet in 
size. (Added by Ord. 72-08, File No. 071157, App. 
4/3/2008) 

SEC. 207.7. RESTRICTIONS ON 
DEMOLITION, CONVERSION, AND 
MERGER OF EXISTING DWELLING 
UNITS IN RTO AND NCT DISTRICTS. 

(a) Purpose. The controls governing the 
RTO and NCT Districts are flexible with regard 
to dwelling unit density and parking, and in- 
tended to foster creative infill housing of moder- 
ate to high density while maintaining the char- 
acter of the district. The intent of this flexibility, 
however, is not to encourage the demolition or 
removal of existing housing stock, particularly 
units in older buildings. 

(b) Demolition of any dwelling unit., merger 
of any two or more dwelling units, or conversion 
of a dwelling unit to a non-residential use (herein 
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all generally referred to as "demolition") in an 
RTO or NCT District shall be permitted only 
with Conditional Use authorization from the 
Planning Commission. Under no circumstance 
may the Commission grant a Conditional Use for 
demolition of a dwelling unit absent consider- 
ation of a replacement Code-complying project 
on the same lot. In granting any Conditional 
Use, the Commission shall consider each of the 
following characteristics of the dwelling unit(s) 
proposed for demolition and of the proposed 
replacement project, and shall approve such demo- 
lition if, on balance, the proposal meets these 
criteria, and serves the public interest: 

(1) the assessed value of the units proposed 
for demolition exceed that which is affordable to 
households earning 100% of median income; 

(2) the units proposed for demolition are 
unsound, in accord with the Planning 
Commission's adopted definition of "unsound"; 

(3) there is no history of poor maintenance 
or Code violations; 

(4) the property is not a historic resource 
under CEOA; 

(5) the proposed replacement project re- 
sults in a net increase in the number of units 
on-site; 

(6) the proposed replacement project is of 
superb architectural and urban design, meets or 
exceeds all relevant design guidelines and Area 
Plan policies; 

(7) the proposed replacement project pre- 
serves rental housing on site from conversion to 
other forms of occupancy or tenure; 

(8) the proposed replacement project re- 
stores rent control to equivalent number of units 
on the site; 

(9) the proposed replacement project fea- 
tures affordability at least equivalent to the 
existing units; 

(10) the proposed replacement project rep- 
resents no net loss in the number of family-sized 
units; 

(11) the proposed replacement project serves 
as supportive housing or serves a special or 
underserved population; 



(12) the proposed project seeks to convert a 
ground-floor, street-facing residential use to a 
commercial use in a neighborhood commercial 
district where such commercial uses are desir- 
able; and 

( 13) the proposed replacement project serves 
a public interest or public use that cannot be met 
without the proposed demolition. (Added by Ord. 
72-08, File No. 071157, App. 4/3/2008) 

SEC. 208. DENSITY LIMITATIONS FOR 
GROUP HOUSING. 

Except for single room occupancy units in the 
South of Market Special Use District, the density 
limitations for group housing, as described in 
Sections 209.2(a), (b), and (c), 790.88(b) and 
890.88(b) of this Code, shall be as follows: 

(a) The maximum number of bedrooms on 
each lot shall be as specified in the following 
table for the district in which the lot is located, 
except that in RTO and all NCT Districts the 
density of group housing shall not be limited by 
lot area, and except that for lots in NC Districts, 
the group housing density shall not exceed the 
number of bedrooms permitted in the nearest 
Residential District provided that the maxi- 
mum density not be less than the amount per- 
mitted by the ratio specified for the NC District 
in which the lot is located. 

Table 208 

MAXIMUM DENSITY FOR 

GROUP HOUSING 



District 


Minimum Number of 

Square Feet of Lot 

Area for 

Each Bedroom 


RH-2 


415 


RH-3, RM-1, RC-1 


275 


RM-2, RC-2 


210 


RM-3, RC-3 


140 


RM-4, RC-4 


70 






NC-1 


275 


NC-2 




NC-S 




Inner Sunset 




Sacramento Street 
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District 


Minimum Number of 

Square Feet of Lot 

Area for 

Each Bedroom 


West Portal Avenue 








NC-3 


210 


NC-S 




Castro Street 




Inner Clement Street 




Outer Clement Street 




Upper Fillmore Street 




Haight Street 




Union Street 




Valencia Street 




24th Street-Mission 




24th Street-Noe Valley 








Broadway 


140 


Upper Market Street 




North Beach 




Polk Street 








Chinatown Community 
Business 


70 


Chinatown Residential 




Neighborhood 
Commercial 




Chinatown Visitor 
Retail 








RED 


140 


RSD,SLR,SLIandSSO 


70 


SPD 


210 



(b) For purposes of calculating the maxi- 
mum density for group housing as set forth 
herein, the number of bedrooms on a lot shall in 
no case be considered to be less than one bed- 
room for each two beds. Where the actual num- 
ber of beds exceeds an average of two beds for 
each bedroom, each two beds shall be considered 
equivalent to one bedroom. 

(c) The rules for calculation of dwelling unit 
densities set forth in Section 207.1 shall also 
apply in calculation of the density limitations for 
group housing, except that in NC Districts, any 
remaining fraction of V2 or more of the maximum 
amount of lot area per bedroom shall be adjusted 
upward to the next higher whole number of 
bedrooms. 

(d) The group housing density in RTO Dis- 
tricts and all NCT Districts, as listed in Section 
702.1(b), shall not be limited by lot area, but by 
the applicable requirements and limitations else- 
where in this Code, including but not limited to 
height, bulk, setbacks, open space, and exposure, 
as well as by the Residential Design Guidelines 
in RTO districts, other applicable desij^ guide- 
lines, applicable elements and area plans of the 
General Plan, and design review by the Planning 
Department. (Added by Ord. 443-78, App. 10/6/ 
78; amended by Ord. 69-87, App. 3/13/87; Ord. 
131-87, App. 4/24/87; Ord. 115-90, App. 4/6/90; 
Ord. 368-94, App. 11/4/94; Ord. 262-00, File No. 
001426, App. 11/17/2000; Ord. 72-08, File No. 
071157, App. 4/3/2008) 



SEC. 209. USES PERMITTED IN R DISTRICTS. 

(a) The uses listed in Sections 209.1 through 209.9 are permitted in R Districts as indicated by the 
following symbols in the respective columns for each district: 

P: Permitted as a principal use in this district. 

C: Subject to approval by the City Planning Commission as a conditional use in this district as 
provided in Section 303 of this Code. 

NA: This listing not applicable to this district, as the same use is listed subsequently for the District 
with fewer restrictions. 



Blank Space: Not permitted in this district. 
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(b) The Section titles are intended only as an aid to use of this Code and are not binding as to 
interpretation of these Sections. Uses listed in this table shall not include any use specifically listed 
elsewhere in the table. 

(c) Determinations as to the classification of uses not specifically listed shall be made in the 
manner indicated in Sections 202 and 307(a) of this Code. 

(d) References should be made to Sections 204 through 204.5 for regulations pertaining to 
accessory uses permitted for principal and conditional uses listed in Sections 209.1 through 209.9. 

(e) Reference should also be made to the other Articles of this Code containing provisions relating 
to definitions, off-street parking and loading dimensions, areas and open spaces, nonconforming uses, 
height and bulk districts, signs, historic preservation, and other factors affecting the development and 
alteration of properties in these use Districts. 

(f) Reference should be made to Section 249.1 for provisions pertaining to uses in the Folsom and 
Main Residential/Commercial Special Use District. (Ord. 532-85, § 6, 1985; amended by Ord. 443-78, 
App. 10/6/78; Ord. 217-05, File No. 050865, App. 8/19/2005) 
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SEC. 209.1. DWELLINGS. 

(a) One-family dwelling having side 
yards as required by Section 133 of this 
Code. 

(b) Other one-family dwelling. 

(c) Two-family dwelling with the sec- 
ond dwelling unit limited to 600 square 
feet of net floor area. 

(d) Other two-family dwelling. 

(e) Three-family dwelling. 

(f) Dwelling at a density ratio up to 
one dwelling unit for each 3,000 square 
feet of lot area, but no more than three 
dwelling units per lot, if authorized as a 
conditional use by the City Planning Com- 
mission. 

(g) Dwelling at a density ratio up to 
one dwelling unit for each 1,500 square 
feet of lot area, if authorized as a condi- 
tional use by the City Planning Commis- 
sion. 

(h) Dwelling at a density ratio up to 
one dwelling unit for each 1,000 square 
feet of lot area, if authorized as a condi- 
tional use by the City Planning Commis- 
sion. 

(i) Dwelling at a density ratio not 
exceeding one dwelling unit for each 800 
square feet of lot area. 

(j) Dwelling at a density ratio not 
exceeding one dwelling unit for each 600 
square feet of lot area. 

(k) Dwelling at a density ratio not 
exceeding one dwelling unit for each 400 
square feet of lot area. 
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(1) Dwelling at a density ratio not 
exceeding one dwelling unit for each 200 
square feet of lot area; provided, that for 
purposes of this calculation a dwelling 
unit in these districts containing no more 
than 500 square feet of net floor area and 
consisting of not more than one habitable 
room in addition to a kitchen and a 
bathroom may be counted as equal to '¥4 
of a dwelling unit. 

(m) Dwelling specifically designed for 
and occupied by senior citizens or physi- 
cally handicapped persons, at a density 
ratio or number of dwelling units not 
exceeding twice the number of dwelling 
units otherwise permitted above as a 
principal use in the district. Such dwell- 
ings shall be limited to such occupancy 
for the actual lifetime of the building by 
the requirements of State or Federal pro- 
grams for housing for senior citizens or 
physically handicapped persons, or oth- 
erwise by design features and by legal 
arrangements approved as to form by the 
City Attorney and satisfactory to the De- 
partment of City Planning. 



Supp. No. 16, April 2008 



Sec. 209.1. 



San Francisco - Planning Code 



324 



§ 

1—1 




1—1 


P5 


CO 


1 


1 

p:5 


CO 

i 


P5 


o 


T— 1 

1 

o 


6 

P£5 


CO 

U 

P5 






















c 











(n) Dwelling at a density not limited 
by lot area, but by the applicable require- 
ments and limitations elsewhere in this 
Code, including but not limited to height, 
bulk, setbacks, open space, exposure, and 
unit mix, as well as by the Residential 
Design Guidelines and other Eipplicable 
design guidelines, applicable elements and 
area plans of the General Plan, and de- 
sign review by the Planning Department. 
In lieu of the conditions of Section 303, 
the Planning Commission shall affirma- 
tively find all of the following: (1) the 
proposed project has a physical design 
and articulation compatible with the char- 
acter of surrounding structures, (2) that 
the proposed accessory parking does not 
exceed that amount principall}'^ permit- 
ted under Section 151.1 without Condi- 
tional Use, and (3) the project meets all 
the minimum Code requirements with- 
out variance for usable open space, expo- 
sure, rear yards and setbacks. (Added by 
Ord. 443-78, App. 10/6/78; Ord. 72-08, 
File No. 071157, App. 4/3/2008) 



Sugp. No. 16, April 2008 



325 



Use Districts 



Sec. 209.2. 



SEC. 209.2. OTHER HOUSING. 






CO 



pc; 



0:5 



CO 

0:5 



C 



C 



p:^ 



(M 



P5 



CO 



p^ 



^ 



Q^ 



o 



O 
p:5 



6 

p:5 



CO 
I 

O 



SEC. 209.2. OTHER HOUSING. 

(a) Group housing, boarding: Provid- 
ing lodging or both meals and lodging, 
without individual cooking facilities, by 
prearrangement for a week or more at a 
time and housing six or more persons in a 
space not defined by this Code as a dwell- 
ing unit. Such group housing shall in- 
clude but not necessarily be limited to a 
boardinghouse, guesthouse, rooming 
house, lodging house, residence club, com- 
mune, fraternity and sorority house but 
shall not include group housing for reli- 
gious orders or group housing for medical 
and educational institutions, whether on 
a separate lot or part of an institution, as 
defined and regulated by this Code. The 
density limitations for group housing, by 
district, shall be as set forth in Section 
208 of this Code. 

(b) Group housing, religious orders: 
Providing lodging or both meals and lodg- 
ing, without individual cooking facilities, 
by prearrangement for a week or more at 
a time and housing six or more persons in 
a space not defined by this Code as a 
dwelling unit, where such housing is for 
members of a religious order calling for 
collective work or worship and is not 
defined as, or on the same lot as, a 
religious institution as defined and regu- 
lated by Section 209.3(j) of this Code. 
Such housing shall include but not nec- 
essarily be limited to a monastery, nun- 
nery, convent and ashram. The density 
limitations for group housing, by district, 
shall be as set forth in Section 208 of this 
Code. 
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(c) Group housing, medical and edu- 
cational institutions: Providing lodging 
or both meals and lodging, without indi- 
vidual cooking facilities, by prearrange- 
ment for a week or more at a time and 
housing six or more persons in a space 
not defined by this Code as a dwelling 
unit, where such facility is affiliated with 
and operated by a medical or educational 
institution as defined and regialated by 
Sections 209.3(a), (g), (h) and (i) of this 
Code but not located on the same lot as 
such institution and not used for inpa- 
tient care. Such housing shall meet the 
applicable provisions of Section 304.5 of 
this Code concerning institutional mas- 
ter plans. The density limitations for 
group housing, by district, shall be as set 
forth in Section 208 of this Code. 

(d) Hotel, inn or hostel containing 
no more than five rooms or suites of 
rooms, none with individual cooking fa- 
cilities, which are offered for compensa- 
tion and are primarily for the accommo- 
dation of transient overnight ^^ests. A 
hotel, inn or hostel shall not include a 
motel as defined and regulated by Sec- 
tion 216(c) of this Code. 

(e) Hotel, inn or hostel as specified 
in Subsection 209.2(d) above but with six 
or more guestrooms or suites. (Added by 
Ord. 443-78, App. 10/6/78; amended by 
Ord. 47-92, App. 2/14/92; Ord. 72-08, File 
No. 071157, App. 4/3/2008) 
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SEC. 209.3. INSTITUTIONS. 

(a) Hospital, medical center or other 
medical institution which includes facili- 
ties for inpatient care and may also in- 
clude medical offices, clinics, laborato- 
ries, and employee or student dormitories 
and other housing, operated by and affili- 
ated with the institution, which institu- 
tion has met the applicable provisions of 
Section 304.5 of this Code concerning 
institutional master plans. 

(b) Residential care facility provid- 
ing lodging, board and care for a period of 
24 hours or more to six or fewer persons 
in need of specialized aid by personnel 
licensed by the State of California. Such 
facility shall display nothing on or near 
the facility which gives an outward indi- 
cation of the nature of the occupancy 
except for a sign as permitted by Article 6 
of this Code, shall not provide outpatient 
services and shall be located in a struc- 
ture which remains residential in char- 
acter. Such facilities shall include but not 
necessarily be limited to a board and care 
home, family care home, long-term nurs- 
ery, orphanage, rest home or home for the 
treatment of addictive, contagious or other 
diseases or psychological disorders. 

(c) Residential care facility meeting 
all applicable requirements of Subsection 
209.3(b) above but providing lodging, board 
and care as specified therein to seven or 
more persons. 

(d) Social service or philanthropic 
facility providing assistance of a chari- 
table or public service nature and not of a 
profitmaking or commercial nature. (With 
respect to RC Districts, see also Section 
209.9(d).) 
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(e) Child-care facility providing less 
than 24-hour care for 12 or fewer chil- 
dren by licensed personnel and meeting 
the open-space and other requirements of 
the State of California and other authori- 
ties. 

(f) Child-care facility providing less 
than 24-hour care for 13 or more children 
by licensed personnel and meeting the 
open-space and other requirements of the 
State of California and other authorities. 
(With respect to RC Districts, see also 
Section 209.9(d).) 

(g) Elementary school, either public 
or private. Such institution may include 
employee or student dormitories and other 
housing operated by and affiliated with 
the institution. (With respect to RC Dis- 
tricts, see also Section 209.9(d),) 

(h) Secondary school, either public 
or private, other than a school having 
industrial arts as its primary course of 
study. Such institution may include em- 
ployee or student dormitories and other 
housing operated by and affiliEited with 
the institution. (With respect to RC Dis- 
tricts, see also Section 209.9(d).) 

(i) Post secondary educational insti- 
tution for the purposes of academic, pro- 
fessional, business or fine arts education, 
which institution has met the applicable 
provisions of Section 304.5 of this Code 
concerning institutional master plans. 
Such institution may include employee or 
student dormitories and other housing 
operated by and affiliated with the insti- 
tution. Such institution shall not have 
industrial arts as its primary course of 
study. 



• 
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(j) Church or other religious institu- 
tion which has a tax-exempt status as a 
rehgious institution granted by the United 
States Government, and which institu- 
tion is used primarily for collective wor- 
ship or ritual or observance of common 
religious beliefs. Such institution may 
include, on the same lot, the housing of 
persons who engage in supportive activ- 
ity for the institution. (With respect to 
RC Districts, see also Section 209.9(d).) 

(k) Medical cannabis dispensary as 
defined by Section 3301(D of the San 
Francisco Health Code provided that: (a) 
the medical cannabis dispensary has ap- 
plied for a permit from the Department of 
Public Health pursuant to Section 3304 
of the San Francisco Health Code; (b) if 
medical cannabis is smoked on the pre- 
mises, the parcel containing the medical 
cannabis dispensary is located not less 
than 1,000 feet from the parcel contain- 
ing the grounds of an elementary or sec- 
ondary school, public or private, or a 
recreation building as defined in Section 
209.4(a) of this Code that primarily serves 
persons under 18 years of age, unless not 
required by State law, and, regardless of 
whether medical cannabis is smoked on 
the premises, if the dispensary was not in 
operation as of April 1, 2005, as defined 
in Subsection (i), it is located not less 
than 1,000 feet from the parcel contain- 
ing the grounds of an elementary or sec- 
ondary school, public or private. 



Supp. No. 16, April 2008 



Sec. 209.3. 



San Francisco - Planning Code 



330 



K 
P5 






m 



X 
^ 



X 
0^ 



CO 



^ 



CO 



p:^ 



CO 



^ 



^ 



^ 



O 



U 
P^ 



I 

p:? 



CO 

O 
P5 



or a recreation building as defined in 
Section 209.4(a) of this Code that prima- 
rily serves person under 18 years of age; 
(c) if medical cannabis is smoked on the 
premises the dispensary shall provide 
adequate ventilation within the struc- 
ture such that doors and/or windows are 
not left open for such purposes resulting 
in odor emission from the premises; (d) 
regardless of whether medical cannabis 
is smoked on the premises the parcel 
containing the medical cannabis dispen- 
sary is not located on the same parcel as 
a facility providing substance abuse ser- 
vices that is licensed or certified by the 
State of California or funded by the De- 
partment of Public Health; (e) no alcohol 
is sold or distributed on the premises for 
on or off-site consumption; (f) upon accep- 
tance of a complete application for a 
building permit for a medical cannabis 
dispensary the Planning Department shall 
cause a notice to be posted on the pro- 
posed site and shall cause written notice 
to be sent via U.S. Mail to all owners and 
occupants of properties within 300 feet of 
the subject lot in the same Assessor's 
Block and on the block face across from 
the subject lot as well as to all individu- 
als or groups that have made a written 
request for notification regarding specific 
medical cannabis 
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dispensaries; (g) all building permit ap- 
plications shall be held for a period of 30 
calendar days from the date of the mailed 
notice to allow review by residents, occu- 
pants, owners of neighborhood properties 
and neighborhood groups; (h) after this 
30-day period, the Planning Commission 
shall schedule a hearing to consider 
whether to exercise its discretionary re- 
view powers over the building permit 
application for a medical cannabis dispen- 
sary The scheduling and the mailed no- 
tice for this hearing shall be processed in 
accordance with Section 312(e) of this 
Code; (i) Medical cannabis dispensaries 
that can demonstrate to the Planning 
Department, based on any criteria it may 
develop, that they were in operation as of 
April 1, 2005 and have remained in con- 
tinuous operation since then, and that 
they have filed an application for a medi- 
cal cannabis dispensary permit as pro- 
vided in San Francisco Health Code sec- 
tion 3304 on or before July 1, 2007 must 
obtain a final permit on or before March 
1, 2008, or must cease operations on 
March 1, 2008, or upon denial of a permit 
application if it occurs before March 1, 
2008. 
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Medical cannabis dispensaries i:hat were 
in operation as of April 1, 2005, and were 
not in continuous operation since then, 
but can demonstrate to the Planning 
Department, based on any criteria it may 
develop, that the reason for their lack of 
continuous operation was not closure due 
to an actual violation of federal, state or 
local law, also must obtain a permit on or 
before March 1, 2008, or must cease 
operations on March 1, 2008, or upon 
denial of a permit application if it occurs 
before March 1, 2008. Notwithstanding 
the foregoing, in no case shall a dispen- 
sary that had or has a suspended or 
revoked permit be considered to be in 
continuous operation. Any dispensary that 
began operation after April 1, 2005, and 
any dispensary that failed to file a permit 
application with the Department of Pub- 
lic Health as provided in San Francisco 
Health Code section 3304 on or before 
July 1, 2007, and have failed to file com- 
pleted applications, including a Califor- 
nia Environmental Quality Act categori- 
cal exemption application and a 
discretionary review application, with the 
Planning Department by August 15, 2007, 
must immediately cease operations; (j) 
any permit issued for a medical cannabis 
dispensary shall contain the following 
statement in bold-face type: "Issuance of 
this permit by the City and County of 
San Francisco is not intended to and does 
not authorize the violation of State or 
Federal law." For purposes of this Section 
and Sections 217, 790.141, and 890.133, 
the terms "primarily serves" shall mean 
regular, continuing, and verifiable pro- 
grams for persons under 18 years of age. 
(Added by Ord. 443-78, App. 10/6/78; 
amended by Ord. 115-90, App. 4/6/90; 
Ord. 275-05, File No. 051250, App. 11/30/ 
2005; Ord. 225-06, File No. 060032, Ef- 
fective without the signature of the Mayor; 
Ord. 225-07, File No. 070677, App. 10/2/ 
2007; Ord. 72-08, File No. 071157, App. 
4/3/2008) 
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SEC. 209.4. COMMUNITY 

FACILITIES. 

(a) Community clubhouse, neighbor- 
hood center, community cultural center 
or other community facility not publicly 
owned but open for public use, in which 
the chief activity is not carried on as a 
gainful business and whose chief func- 
tion is the gathering of persons from the 
immediate neighborhood in a structure 
for the purposes of recreation, culture, 
social interaction or education other than 
that regulated by Section 209.3 of this 
Code. (With respect to RC Districts, see 
also Section 209.9(d).) 

(b) Private lodge, private clubhouse, 
private recreational facility or commu- 
nity facility other than as specified in 
Subsection 209.4(a) above, and which is 
not operated as a gainful business. (With 
respect to RC Districts, see also Section 
209.9(d).) (Added by Ord. 443-78, App. 
10/6/78; Ord. 72-08, File No. 071157, App. 
4/3/2008) 
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SEC. 209.5. OPEN RECREATION AND 
HORTICULTURE. 

(a) Open recreation area not pub- 
licly owned which is not screened from 
public view, has no structures other than 
those necessary and incidental to the 
open land use, is not operated as a gain- 
ful business and is devoted to outdoor 
recreation such as golf, tennis or riding. 

(b) Open space used for horticul- 
tural or passive recreational purposes 
which is not publicly owned and is not 
screened from public view, has no struc- 
tures other than those necessary and 
incidental to the open land use, is not 
served by vehicles other than normal 
maintenance equipment, and heis no re- 
tail or wholesale sales on the premises. 
Such open space may include but not 
necessarily be limited to a park, play- 
ground, plant nursery, rest area, commu- 
nity garden or neighborhood garden. 

(c) Greenhouse, plant nurseiry, truck 
garden or other land or structure devoted 
to cultivation of plants of any kind, either 
with or without retail or wholescile sales 
on the premises. (With respect to RC 
Districts, see also Section 209.9(d).) (Added 
by Ord. 443-78, App. 10/6/78; Ord. 72-08, 
File No. 071157, App. 4/3/2008) 
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SEC. 209.6. PUBLIC FACILITIES AND 
UTILITIES. 

(a) Public structure or use of a non- 
industrial character, when in conformity 
with the Master Plan. Such structure or 
use shall not include a storage yard, 
incinerator, machine shop, garage or simi- 
lar use. 

(b) Utility installation, including but 
not necessarily limited to water, gas, elec- 
tric, transportation or communications 
utilities, or public service facility, except 
as stated in Section 209.6(c), provided 
that operating requirements necessitate 
placement at this location. 

(c) Utility Installation that is an In- 
ternet Services Exchange defined as a 
location that contains any of the follow- 
ing uses (excluding any commercial wire- 
less transmitting, receiving or relay facil- 
ity described in Sections 227(h) and 227(i)): 
switching equipment (whether wireline 
or wireless) that joins or connects occu- 
pants, customers or subscribers to enable 
customers or subscribers to transmit data, 
voice or video signals to each other; one 
or more computer systems and related 
equipment used to build, maintain or 
process data, voice or video signals and 
provide other data processing services; or 
a group of network servers. (Added by 
Ord. 443-78, App. 10/6/78; amended by 
Ord. 77-02, File No. 011448, App. 5/24/ 
2002; Ord. 72-08, File No. 071157, App. 
4/3/2008) 
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SEC. 209.7. VEHICLE STORAGE AND 
ACCESS. 

(a) Community garage, confined to 
the storage of private passenger automo- 
biles of residents of the immediate vicin- 
ity, and meeting the requirements of Ar- 
ticle 1.5 of this Code. 

(b) Shared community garage, con- 
fined to the storage of private passenger 
automobiles of residents of the immedi- 
ate vicinity, and meeting the siting and 
design requirements of Section 155(r) and 
144., and the car share requirements of 
Section 166. 

(c) Access driveway to property in C 
or M District, or to property in an R 
District in which the permitted dwelling 
unit density is greater than that permit- 
ted in the district where the driveway is 
located, provided that a solid fence, solid 
wall, or compact evergreen hedge, not 
less than six feet in height, is maintained 
along such driveway to screen it from any 
adjoining lot in any R District. Such 
driveway shall meet the applicable re- 
quirements of Article 1.5 of this Code. 
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(d) OfF-street parking facility to serve 
a use permitted in any R District, when 
such parking is not classified as acces- 
sory parking for such use, under the 
provisions of Section 204.5 of this Code, 
in terms of its location and amount. Such 
parking shall meet, where applicable, the 
requirements of Section 156 for parking 
lots. Section 159 for parking not on the 
same lot as the building or use served, 
and the other provisions of Article 1.5 of 
this Code. In considering any application 
for a conditional use for such parking 
where the amount of parking provided 
exceeds the amount classified as acces- 
sory parking in Section 204.5, the Plan- 
ning Commission shall consider the cri- 
teria set forth in Section 157 of this Code. 
In RTO Districts, such parking shall also 
be subject to criteria and requirements of 
Sections 158.1, 144, and 155(r). (Added 
by Ord. 443-78, App. 10/6/78; Ord. 72-08, 
File No. 071157, App. 4/3/2008) 
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SEC. 209.8. COMMERCIAL 
ESTABLISHMENTS. 

(a) Except for massage establish- 
ments as noted in Section 218.1, retail, 
personal service or other commercial es- 
tablishment permitted as a principal use 
in a C-1 District, which is located within 
or below the ground story of a building; 
excluding any establishment designed pri- 
marily for customers arriving at that 
establishment by private motor vehicle. 

(b) Except for massage establish- 
ments as noted in Section 218.1, retail, 
personal service or other commercial es- 
tablishment permitted as a principal use 
in a C-1 District, which is located in a 
building above the ground story; exclud- 
ing any establishment designed prima- 
rily for customers arriving at that estab- 
lishment by private motor vehicle. 

(c) Except for massage establish- 
ments as noted in Section 218.1, retail, 
personal service or other commercial es- 
tablishment permitted as a principal use 
in a C-2 District, which is located within 
or below the ground story of a building; 
excluding any establishment designed pri- 
marily for customers arriving at that 
establishment by private motor vehicle. 

(d) Except for massage establish- 
ments as noted in Section 218.1, retail, 
personal service or other commercial es- 
tablishment permitted as a principal use 
in a C-2 District, which is located in a 
building above the ground story; exclud- 
ing any establishment designed prima- 
rily for customers arriving at that estab- 
lishment by private motor vehicle. 
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(e) Any use meeting the standards 
and limitations set forth in Section 230: 
Limited Corner Commercial Uses in RTO 
Districts. (Added by Ord. 443-78, App. 
10/6/78; amended by Ord. 292-98, App. 
10/2/98; Ord. 72-08, File No. 071157, App. 
4/3/2008) 
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SEC. 209.9. OTHER USES. 

(a) Sale or lease sign, as defined and 
regulated by Article 6 of this Code. 

(b) Planned Unit Development, as 
defined and regulated by Section 304 and 
other applicable provisions of this Code. 

(c) Temporary uses, as specified in 
and regulated by Sections 205 through 
205.2 of this Code. 

(d) Any use as specified in, and regu- 
lated by. Sections 209.3(d), (f), (g), (h), (j); 
209.4(a), (b); or 209.5(c) of this Code, 
when located in or below the ground 
story of a building and not above the 
ground story. 

(e) Any use listed as a principal or 
conditional use permitted in an RC-1 
District, when located in a structure on a 
landmark site designated pursuant to 
Article 10 of this Code, provided that: 

(1) No application for a conditional 
use under this provision shall be ac- 
cepted for filing until a period of 180 days 
shall have elapsed after the date of des- 
ignation of the landmark; and 

(2) No conditional use shall be au- 
thorized under this provision unless such 
authorization conforms to the applicable 
provisions of Section 303 of this Code 
and, in addition, unless the specific use 
so authorized is essential to the feasibil- 
ity of retaining and preserving the land- 
mark. 
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(f) Subject to Section 233(a), live/ 
work units in existing structures, includ- 
ing additions and expansions thereof, pro- 
vided that one or more arts activities as 
defined in Section 102.2 of this Code are 
the primary nonresidential use within 
the live/work unit, that other nonresiden- 
tial activities are limited to those other- 
wise permitted in the district or other- 
wise conditional in the district and 
specifically approved as a conditional use, 
and further subject to Section 303(c)(6)(B) 
where that Section applies. 

(g) Subject to Section 233(a), live/ 
work units, provided that one or more 
arts activities as defined in Section 102.2 
of this Code are the primary non-residen- 
tial use within the live/work unit, and 
that other nonresidential activities are 
limited to activities otherwise permitted 
in the district or othei-wise conditional in 
the district and specifically approved as a 
conditional use. 

(h) Subject to Section 233(a), live/ 
work units, whether or not included above, 
which satisfy the conditions of Section 
233(b) of this Code. 

(i) Arts activities except those uses 
subject to Sections 209.3(d) or (h). 

(j) Mortuary and columbarium uses 
located on a landmark site, and where 
the site is within a Height and Bulk 
District of 40 feet or less, and where a 
columbarium use has lawfully and con- 
tinuously operated since the time of des- 
ignation. "Columbarium use" shall be de- 
fined as a use which provides for the 
storage of cremated remains in niches. 
(Amended by Ord. 351-80, App. 7/3/80; 
Ord. 412-88, App. 9/10/88; Ord. 48-96, 
App. 2/2/96; Ord. 72-08, File No. 071157, 
App. 4/3/2008) 



Supp. No. 16, April 2008 



[INTENTIONALLY LEFT BLANK] 



Supp. No. 16, April 2008 



335 



Use Districts 



Sec. 210.3. 



SEC. 210. DESCRIPTION AND PURPOSE 
OF COMMERCIAL AND INDUSTRIAL 
DISTRICTS. 

The following statements of description and 
purpose outline the main functions of the C 
(Commercial) and M (Industrial) Districts in the 
zoning plan for San Francisco, supplementing 
the statements of purpose contained in Section 
101 of this Code. The emphasis, in the case of 
these districts, is upon the allocation of adequate 
areas in proper locations for the carrying on of 
business and industry to serve City, regional and 
national needs and provide San Francisco with a 
sound and growing economic base. 

The description and purpose statement for 
Neighborhood Commercial Districts are listed in 
Article 7, Sections 710.1 through 728.1. The 
description and purpose statements for South of 
Market Districts are listed in Article 8, Sections 
813 through 818 of this Code. (Amended by Ord. 
136-68, App. 5/29/68; Ord. 69-87, App. 3/13/87; 
Ord. 115-90, App. 4/6/90) 

SEC. 210.1. C-1 DISTRICTS: 
NEIGHBORHOOD SHOPPING. 

These districts are intended for the supply- 
ing of retail goods and personal services at con- 
venient locations to meet the frequent and recur- 
ring needs of nearby residents. These districts 
are usually surrounded by residential areas of 
relatively low density of development, often in 
outlying areas of the City, and the size and use of 
commercial buildings in these districts are in- 
tended to be consistent with those residential 
densities. Close concentrations of complemen- 
tary commercial uses are encouraged, with mini- 
mum interruption by open uses and nonretail 
enterprises. (Amended by Ord. 136-68, App. 5/29/ 
68) 

SEC. 210.2. C-2 DISTRICTS: 
COMMUNITY BUSINESS. 

These districts serve several functions. On a 
larger scale than the C-1 Districts, they provide 
convenience goods and services to residential 
areas of the City, both in outlying sections and in 
closer-in, more densely built communities. In 
addition, some C-2 Districts provide comparison 



shopping goods and services on a general or 
specialized basis to a Citywide or a regional 
market area, complementing the main area for 
such types of trade in downtown San Francisco. 
The extent of these districts varies from smaller 
clusters of stores to larger concentrated areas, 
including both shopping centers and strip devel- 
opments along major thoroughfares, and in each 
case the character and intensity of commercial 
development are intended to be consistent with 
the character of other uses in the adjacent areas. 
As in C-1 Districts, the emphasis is upon com- 
patible retail uses, but a wider variety of goods 
and services is included to suit the longer-term 
needs of customers and a greater latitude is 
given for the provision of automobile-oriented 
uses. (Amended by Ord. 136-68, App. 5/29/68) 

SEC. 210.3. C-3 DISTRICTS: 
DOWNTOWN COMMERCIAL. 

Downtown San Francisco, a center for City, 
regional, national and international commerce, 
is composed of four separate districts, as follows: 

C-3-0 District: Downtown Office. This 
district, playing a leading national role in fi- 
nance, corporate headquarters and service indus- 
tries, and serving as an employment center for 
the region, consists primarily of high-quality 
office development. The intensity of building 
development is the greatest in the City, resulting 
in a notable skyline symbolizing the area's 
strength and vitality. The district is served by 
City and regional transit reaching its central 
portions and by automobile parking at periph- 
eral locations. Intensity and compactness permit 
face-to-face business contacts to be made conve- 
niently by travel on foot. Office development is 
supported by some related retail and service 
uses within the area, with inappropriate uses 
excluded in order to conserve the supply of land 
in the core and its expansion areas for further 
development of major office buildings. 

C-3-R District: Downtown Retail. This 
district is a regional center for comparison shop- 
per retailing and direct consumer services. It 
covers a compact area with a distinctive urban 
character, consists of uses with cumulative cus- 
tomer attraction and compatibility, and is easily 
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traversed by foot. Like the adjacent Downtown 
Office District, this district is well-served by City 
and regional transit, with automobile parking 
best located at its periphery. Within the district, 
continuity of retail and consumer service uses is 
emphasized, with encouragement of pedestrian 
interest and amenities and minimization of con- 
flicts between shoppers and motor vehicles. A 
further merging of this district with adjacent, 
related districts is anticipated, partially through 
development of buildings which combine retail- 
ing with other functions. 

C-3-G District: Downtown General Com- 
mercial. This district covers the western por- 
tions of downtown and is composed of a variety of 
uses: Retail, offices, hotels, entertainment, clubs 
and institutions, and high-density residential. 
Many of these uses have a Citywide or regional 
function, although the intensity of development 
is lower here than in the downtown core area. As 
in the case of other downtown districts, no off- 
street parking is required for individual commer- 
cial buildings, but in portions of this district 
automobile parking is a major land use, serving 
this district and the adjacent office and retail 
core areas. In the vicinity of Market Street, the 
configuration of this district reflects easy acces- 
sibility by rapid transit. 

C-3-S District: Downtown Support. This 
district accommodates near the intensive down- 
town core areas important supporting functions 
such as wholesaling, printing, building services, 
secondary office space and parking. It also con- 
tains unique housing resources. Motor vehicle 
access from freeway ramps to this district is 
good, and truck and automobile traffic is heavy; 
at the same time, the district is within walking 
distance of rapid transit on Market Street. In its 
eastern portion, the district also serves in part as 
an expansion area for offices, at a lesser inten- 
sity than in the Downtown Office District. The 
district has for the most part been underdevel- 
oped in the past, and opportunities exist for 
major developments of new uses covering sub- 
stantial areas. (Amended by Ord. 414-85, App. 
9/17/85) 



SEC. 210.4. CM DISTRICTS: HEAVY 
COMMERCIAL. 

These districts provide a limited supply of 
land for certain heavy commercial uses not per- 
mitted in other commercial districts. There is an 
emphasis upon wholesaling and business ser- 
vices, and some light manufacturing and process- 
ing are also permitted though limited in most 
cases to less than an entire building. In recogni- 
tion of the potentially adverse effects of these 
heavy uses and the proximity of these districts to 
residential and other commercial areas, stan- 
dards are imposed as to enclosure within build- 
ings and screening of outdoor uses. (Added by 
Ord. 136-68, App. 5/29/68) 

SEC. 210.5. Ml DISTRICTS: LIGHT 
INDUSTRIAL. 

These are one of two types of districts provid- 
ing land for industrial development. In general, 
the M-1 Districts are more suitable for smaller 
industries dependent upon truck transportation, 
while the M-2 Districts are more suitable for 
larger industries served by rail and water trans- 
portation and by large utility lines. In M-1 Dis- 
tricts, most industries are permitted, but some 
with particularly noxious characteristics are ex- 
cluded. The permitted industries have certain 
requirements as to enclosure, screening and mini- 
mum distance from Residential Districts. 
(Amended by Ord. 443-78, App. 10/6/78) 

SEC. 210.6. M-2 DISTRICTS: HEiWY 
INDUSTRIAL. 

These districts are the least restricted as to 
use and are located at the eastern edge of the 
City, separated from residential and commercial 
areas. The heavier industries are permitted, 
with fewer requirements as to screening and 
enclosure than in M-1 Districts, but many of 
these uses are permitted only as conditional uses 
or at a considerable distance from Residential 
Districts. (Amended by Ord. 443-78, App. 10/6/ 
78) 
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SEC. 212. ADDITIONAL 
REQUIREMENTS FOR USES IN CERTAIN 
C AND M DISTRICTS. 

In the following C and M Districts, the per- 
mitted uses indicated in Sections 215 through 
227 shall be subject to the additional require- 
ments contained in this Section 212. 

(a) In C-1 and C-2 Districts, all permitted 
uses, and all storage, servicing, fabricating, pro- 
cessing or repair uses accessory thereto, shall be 
conducted within enclosed buildings, with the 
exceptions of those uses indicated by an asterisk 
(*) in the column for the district, and with the 
exception, also, of the following accessory uses 
where permitted: 

(1) Accessory off-street parking and loading 
area; 

(2) Accessory outdoor dining areas; 

(3) Accessory recreation areas. 

(b) In C-1, C-3-0, C-3-R and C-3-G Dis- 
tricts, no permitted use shall include an estab- 
lishment of the "drive-in" tj^e, serving custom- 
ers waiting in parked motor vehicles, with the 
exception of automobile service stations and au- 
tomobile washes where permitted. 

(c) In the C-3-R District, along any block 
frontage that is entirely within such district or 
partly in such district and partly in the C-3-0 
District, where such block frontage faces a street 
40 feet or more in width, the following require- 
ments shall apply to assure continuity of retail 
and consumer service uses: 

(1) Only those permitted uses listed in Sec- 
tions 218 and 227 shall be located facing such 
street in the ground story of any building. At 



least V2 the total width of any new or recon- 
structed building, parallel to and facing such 
street, shall be devoted at the ground story to 
entrances, show windows or other displays of 
such uses. 

(2) All other permitted uses shall be located 
either on stories above or below the ground story 
or at a distance of not less than 20 feet behind 
the front of the building at the ground story. No 
more than Vs the width of any lot, parallel to and 
facing such street, shall be devoted to entrances 
to such other permitted uses. 

(d) No use listed as permitted in any C 
District or M-1 District shall include any use 
that is hazardous, noxious or offensive for rea- 
sons described in Section 202(c) of this Code. 

(e) In C-3 Districts, all demolitions of resi- 
dential buildings and all conversions to nonresi- 
dential use of residential uses above the ground 
floor shall be permitted only if authorized as a 
conditional use under Section 303 of this Code, 
unless the Superintendent of the Bureau of Build- 
ing Inspection or the Chief of the Bureau of Fire 
Prevention and Public Safety determines that 
the building is unsafe or dangerous and that 
demolition is the only feasible means to secure 
the public safety. When considering whether to 
grant a conditional use permit for the demolition 
or conversion, in lieu of the criteria set forth in 
Planning Code Section 303, consideration shall 
be given to the adverse impact on the public 
health, safety and general welfare of the loss of 
housing stock in the district and to any unrea- 
sonable hardship to the applicant if the permit is 
denied. (Amended by Ord. 414-85, App. 9/17/85) 
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SEC. 213. USES PERMITTED IN C AND M DISTRICTS. 

(a) The uses listed in Sections 215 through 227 are permitted in C and M Districts as indicated 
by the following symbols in the respective columns for each district: 

P: Permitted as a principal use in this district. 

C: Subject to approval by the City Planning Commission as a conditional use in this district as 

provided in Section 303 of this Code. 
NA: This listing not applicable to this district, as the same use is listed subsequently for the district 

with fewer restrictions. 
Blank Space: Not permitted in this district. 

(b) The Section titles are intended only as an aid to use of this Code and are not binding as to 
interpretation of these Sections. In general, but not in all cases, uses that are more widely permitted 
in C and M Districts are listed in earlier Sections. Uses listed in an earlier Section shall not include 
any use first specifically listed in a later Section. Where the same use is listed as permitted two or more 
times for the same district, with different restrictions, the permitted listing with the fewest 
restrictions shall prevail for that district. 

(c) Determinations as to the classification of uses not specifically listed shall be made in the 
manner indicated in Sections 202 and 307(a) of this Code. 

(d) Reference should be made to Sections 204 through 204.5 for regulations pertaining to 
accessory uses permitted for principal and conditional uses listed in Sections 215 through 227. 

(e) Reference should also be made to the other Articles of this Code containing provisions relating 
to definitions, off-street parking and loading, dimensions, areas and open spaces, nonconforming uses, 
height and bulk districts, signs, historic preservation, and other factors affecting the development and 
alteration of properties in these use districts. (Amended by Ord. 443-78, App. 10/6/78) 
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SEC. 215. DWELLINGS. 

(a) Dwelling at a density ratio not exceeding 
the number of dwelling units permitted in the near- 
est R District, with the distance to such R District 
measured from the midpoint of the front lot line or 
from a point directly across the street therefrom, 
whichever permits the greater density; provided, 
that the maximum density ratio in a C-1, C-2, M-1 or 
M-2 District shall in no case be less than for an RM-1 
District, the maximum density ratio in a C-3 or C-M 
District shall in no case be less than for an RM-4 
District, and the maximum density ratio in a C-3 
District shall in no case be less than one dwelling 
unit for each 125 square feet of lot area. The rules for 
calculation of dwelling unit densities set forth in 
Section 207.1 of this Code shall apply in C and M 
Districts, except that any remaining fraction of V2 or 
more of the minimum amount of lot area per dwell- 
ing unit shall be adjusted upward to the next higher 
whole number of dwelling units. 

(b) Dwelling at a density ratio greater than 
that set forth in Subsection (a), to be determined by 
the City Planning Commission pursuant to Section 
303(c) of this Code. 

(c) Mobile home park for house trailers, motor 
homes, campers and similar vehicles or structures 
used for dwelling purposes. Each vehicle or struc- 
ture in any such park shall be regulated by this Code 
in the same manner as a dwelling unit. (Amended by 
Ord. 414-85, App. 9/17/85) 
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SEC. 216. OTHER HOUSING. 

(a) Group housing, providing lodging or both 
meals and lodging, without individual cooking facili- 
ties, by prearrangement for a week or more at a 
time, in a space not defined by this Code as a 
dwelling unit. Such group housing shall include but 
not necessarily be limited to a boardinghouse, guest- 
house, rooming house, lodging house, residence club, 
commune, fraternity or sorority house, monastery, 
nunnery, convent or ashram. It shall also include 
group housing affiliated with and operated by a 
medical or educational institution, when not located 
on the same lot as such institution, which shall meet 
the applicable provisions of Section 304.5 of this 
Code concerning institutional master plans. The 
density limitations for all group housing described in 
this subsection shall be based in this subsection 
shall be based upon the density limitations for group 
housing in the nearest R District, following the same 
rules as those set forth in Section 215(a) of this Code 
for dwelling unit densities in C and M Districts. 

(b) Hotel, inn or hostel containing rooms or 
suites of rooms, none with individual cooking facili- 
ties, which are offered for compensation and are 
primarily for the accommodation of transient over- 
night guests. A hotel, inn or hostel shall not include 
a motel as described in Subsection 216(c) below: 

(i) 200 rooms or less; 

(ii) More than 200 rooms. 

(c) Motel, including an auto court, motor lodge, 
tourist court or other facility similarly identified, 
containing rooms or suites of rooms, none with 
individual cooking facilities, which are offered for 
compensation and are primarily for the accommoda- 
tion of transient guests traveling by automobile, and 
where each sleeping unit is independently accessible 
from the outside; provided, that the entrance to such 
motel is within 200 feet of and immediately acces- 
sible from a major thoroughfare as designated in the 
Master Plan. 
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(d) Motel, as described in Subsection 216(c) 
above but without restriction as to location of its 
entrance. (Amended by Ord. 414-85, App. 9/17/85; 
Ord. 47-92, App. 2/14/92) 
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SEC. 217. INSTITUTIONS. 

(a) Hospital, medical center or other medical 
institution which includes facilities for inpatient 
care and may also include mediccd offices, clinics, 
laboratories, and employee or student dormitories 
and other housing, operated by and affiliated with 
the institution, which institution has met the appli- 
cable provisions of Section 304.5 of this Code con- 
cerning institutional master plans. 

(b) Residential care facility providing lodging, 
board and care for a period of 24 hours or more to 
persons in need of specialized aid by personnel 
licensed by the State of California. Such facilities 
shall include but not necessarily be limited to a 
board and care home, family care home, long-term 
nursery, orphanage, rest home or home for the 
treatment of addictive, contagious or other diseases 
or psychological disorders. 

(c) Clinic primarily providing outpatient care 
in medical, psychiatric or other healing arts and not 
a part of a medical institution as specified in Sub- 
section 217(a) above. 

(d) Social service or philanthropic facility pro- 
viding assistance of a charitable or public service 
nature. 

(e) Child-care facility providing less than 24- 
hour care for children by licensed personnel and 
meeting the open-space and other requirements of 
the State of California and other authorities. 

(f) Elementary school, either public or private. 
Such institution may include employee or student 
dormitories and other housing operated by and af- 
filiated with the institution. 
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(g) Secondary school, either pubhc or private, 
other than a school having industrial arts as its 
primary course of study. Such institution may in- 
clude employee or student dormitories and other 
housing operated by and affiliated with the institu- 
tion. 

(h) Postsecondary educational institution for 
the purposes of academic, professional, business or 
fine-arts education, which institution has met the 
applicable provisions of Section 304.5 of this Code 
concerning institutional master plans. Such institu- 
tion may include employee or student dormitories 
and other housing operated by and affiliated with 
the institution. Such institution shall not have in- 
dustrial arts as its primary course of study. 

(i) Secondary or postsecondary educational in- 
stitution, other than as specified in Subsection 217(g) 
and (h) above. 

(j) Church or other religious institution. Such 
institution may include, on the same lot, the housing 
of persons who engage in supportive activity for the 
institution. 

(k) Medical cannabis dispensary as defined by 
Section 3301(f) of the San Francisco Health Code 
provided that: (a) the medical cannabis dispensary 
has applied for a permit from the Department of 
Public Health pursuant to Section 3304 of the San 
Francisco Health Code; (b) if medical camnabis is 
smoked on the premises, the parcel containing the 
medical cannabis dispensary is located not less than 
1,000 feet from the parcel containing the ^p'ounds of 
an elementary or secondary school, public or private, 
or a community clubhouse that primarily serves 
persons under 18 years of age, or neighborhood 
center as defined in Section 221(e) of this Code that 
primarily serves persons under 18 years of age, 
unless not required by State law, and, regardless of 
whether medical cannabis is smoked on the pre- 
mises, 
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if the dispensary was not in operation as of April 1, 
2005, as defined in Subsection (i), it is located not 
less than 1,000 feet from the parcel containing the 
grounds of an elementary or secondary school, public 
or private, or a community clubhouse that primarily 
serves persons under 18 years of age, or a 
neighborhood center as defined in Section 221(e) of 
this Code that primarily serves persons under 18 
years of age; (c) if medical cannabis is smoked on the 
premises the dispensary shall provide adequate 
ventilation within the structure such that doors 
and/or windows are not left open for such purposes 
resulting in odor emission from the premises; (d) 
regardless of whether medical cannabis is smoked 
on the premises the parcel containing the medical 
cannabis dispensary is not located on the same 
parcel as a facility providing substance abuse services 
that is licensed or certified by the State of California 
or funded by the Department of Public Health; (e) no 
alcohol is sold or distributed on the premises for on 
or off-site consumption; (f) upon acceptance of a 
complete application for a building 
permit for a medical cannabis dispensary the 
Planning Department shall cause a notice to be 
posted on the proposed site and shall cause written 
notice to be sent via U.S. Mail to all owners and 
occupants of properties within 300 feet of the subject 
lot in the same Assessor's Block and on the block face 
across from the subject lot as well as to all individuals 
or groups that have made a written request for 
notification regarding specific medical cannabis 
dispensaries; (g) all building permit applications 
shall be held for a period of 30 calendar days from 
the date of the mailed notice to allow review by 
residents, occupants, owners of neighborhood 
properties and neighborhood groups; (h) after this 
30-day period, the Planning Commission shall 
schedule a hearing to consider whether to exercise 
its discretionary review powers over the building 
permit application for a medical cannabis dispensary. 
The scheduling and the mailed notice for this hearing 
shall be processed in accordance with Section 312(e) 
of this Code; (i) Medical cannabis dispensaries that 
can demonstrate to the Planning Department, based 
on any criteria it may develop, that they were in 
operation as of April 1, 2005 and have remained in 
continuous operation since then, and that they have 
filed an application for a medical cannabis dispensary 
permit as provided in San Francisco Health Code 
section 3304 on or before July 1, 2007 must obtain a 
final permit on or before March 1, 2008, or must 
cease 
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operations on March 1, 2008, or upon denial of a 
permit application if it occurs before March 1, 2008. 
Medical cannabis dispensaries that were in operation 
as of April 1, 2005, and were not in continuous 
operation since then, but can demonstrate to the 
Planning Department, based on any criteria it may 
develop, that the reason for their lack of continuous 
operation was not closure due to an actual violation 
of federal, state or local law, also must obtain a 
permit on or before March 1, 2008, or must cease 
operations on March 1, 2008, or upon denial of a 
permit application if it occurs before March 1, 2008. 
Notwithstanding the foregoing, in no case shall a 
dispensary that had or has a suspended or revoked 
permit be considered to be in continuous operation. 
Any dispensary that began operation after April 1, 
2005, and any dispensary that failed to file a permit 
application with the Department of Public Health as 
provided in San Francisco Health Code section 3304 
on or before July 1, 2007, and have failed to file 
completed applications, including a California 
Environmental Quality Act categorical exemption 
application and a discretionary review application, 
with the Planning Department by August 15, 2007, 
must immediately cease operations; (j) any permit 
issued for a medical cannabis dispensary shall 
contain the following statement in bold -face type: 
"Issuance of this permit by the City and County of 
San Francisco is not intended to and does not 
authorize the violation of State or Federal law. 
(Amended by Ord. 443-78, App. 10/6/78; Ord. 115-90, 
App. 4/6/90; Ord. 275-05, File No. 051250, App. 
11/30/2005; Ord. 225-06, File No. 060032, Effective 
without the signature of the Mayor; Ord. 225-07, 
File No. 070677, App. 10/2/2007) 
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SEC. 218. RETAIL SALES AND PERSONAL 
SERVICES. 

The uses specified in this Section shall not include 
any use first specifically listed in a subsequent 
Section of this Code. 

(a) Retail business or personal service estab- 
lishment, of a tj^e which supplies new commodities 
or offers personal services primarily to residents in 
the immediate vicinity. 

(b) Retail business or personal service estab- 
lishment not limited to sales or services primarily 
for residents in the immediate vicinity, and not 
restricted to sale of new commodities. (Added by 
Ord. 136-68, App. 5/29/68) 
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SEC. 218.1. MASSAGE ESTABLISHMENTS. 

Massage establishments, as defined by Section 1900 
of the San Francisco Health Code provided that; (a) 
the massage establishment has first obtained a 
permit from the Department of Public Health 
pursuant to Section 1908 of the San Francisco Health 
Code, except that such proviso shall not apply where: 
(1) massage sei'vices ai'e incidental to the institutional 
uses permitted in Sections 217(a) through (d) or to 
the use by an individual member of the facilities of a 
health club, gymnasium or other facility with a 
regular membership which health club, gymnasium 
or other facility is used primarity for instruction and 
training in body building, exercising, reducing, sports, 
dancing or similar physical activities, or (2) the only 
massage service provided is chair massage, such 
servdce is visible to the public, and customers are 
fully-clothed at all times, (b) the use is so located 
that the premises upon which it is conducted are not 
less than 1,000 feet from the premises of any other 
massage establishment; except that such proviso 
shall not apply where massage sei'vices are incidental 
to the institutional uses permitted in Sections 217fa^ 
through (d) or to the use by an individual member of 
the facilities of a health club, gymnasium or other 
facility with a regular membership w^hich health 
club, gymnasium or other facility is used primarily 
for instruction and training in body building, 
exercising, reducing, sports, dancing or similar 
physical activities; and further provided that: (c) the 
following standards and conditions are met: (1) the 
hours of operation of the massage activity shall be 
limited to from 7:00 a.m. to 12:00 a.m.; (2) signs 
announcing the massage activity shall be no more 
than a single sign affixed to the wall of the building 
and shall not exceed nine square feet in area and 
shall not be directly illuminated; (3) there shall be 
no outdoor activity associated with the massage 
activity; (4) disposed of on a daily basis during the 
days the establishment is in operation; and (6) any 
change of there shall be no alcoholic beverages 
seiTed on the premises; (5) there shall be a litter 
patrol financed by the establishment such that any 
litter within 100 feet of the premises is cleaned and 
owmership or change in operation of the massage 
establishment which requires a new Health Permit 
shall be required to meet these standards and 
conditions. (Added by Ord. 186-84, App. 5/4/84; 
amended by Ord. 292-98, App. 10/2/98; Ord. 289-06, 
File No. 050176, App. 11/20/20061 
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SEC. 218.2. LIMITATION ON CHANGE IN USE OR DEMOLITION OF GENERi^ 
GROCERY STORE USE. 

Notwithstanding any other provision of this Ai'ticle, a change in use or demohtion of a general 
grocery store use, a retail sales use as set forth in Section 218(a) or (b) and as further defined in Section 
790.102, shall require conditional use authorization pursuant to Section 303. This Section shall not 
authorize a change in use if the new use or uses are otherwise prohibited. (Added by Ord. 298-06, File 
No. 061261, App. 12/12/2006) 
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SEC. 219. OFFICES. 

(a) Professional and business offices not more 
than 5,000 gross square feet in size and offering 
on-site services to the general public. 

(b) Professional and business offices larger than 
5,000 gi:'oss square feet in size and offering on-site 
sei'vices to the general public. 

(c) Other professional and business offices above 
the ground floor. In the C-3-R District, in addition to 
the criteria set forth in Section 303, approval shall 
be given upon a determination that the use wall not 
detract from the district's primary function as an 
area for comparison shopper retailing and direct 
consumer services. 

(d) Other professional and business offices at or 
below the ground floor, (added by Ord. 414-85, App. 
9/17/85) 



Supp. No. 3, November/December 2006 



346.1 



Use Districts 



Sec. 220. 



SEC. 220. LAUNDERING, CLEANING AND PRESSING. 



1 


< 


o 

1 

CO 


CO 

6 


o 

1 
CO 


CO 

t 

U 


^ 

1 

U 


i 




p 

F 


p 
p 

NA 


P 

P 

NA 


p 
p 

NA 


P 

P 

NA 


P 

P 

NA 


P 

P 

NA 


P 

NA 

NA 


P 

NA 
NA 



SEC. 220. LAUNDERING, CLEANING AND 
PRESSING. 

(a) Automatic laundry, as defined in Part U, 
Chapter V (Health Code) of the San Francisco Mu- 
nicipal Code. 

(b) EsStablishment for hand-ironing only, not 
employing more than five persons. 

(c) Diy-cleaning establishment, including press- 
ing and other miscellaneous processing of clothes, 
where no portion of a building occupied by such use 
shall have any ventilating flue, exhaust pipe or other 
opening except fixed windows and exits required by 
law within 50 feet of any lot in any R District, and 
where: 

(1) The establishment has only a central clean- 
ing unit with a rated load factor of no more than 40 
pounds and operated by employees of the establish- 
ment; or 
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(2) The dry cleaning is done by the customer 
using self-service cleaning units or equivalent equip- 
ment, where the total number of units does not 
exceed eight and their total aggregate capacity does 
not exceed 40 cubic feet; or 

(3) The establishment is a combination of the 
two foregoing types, with a central cleaning unit 
with a rated load factor of no more than 40 pounds, 
and no more than four self-service units the aggre- 
gate capacity of which shall not exceed 20 cubic feet. 

(d) Dry-cleaning establishment, including press- 
ing and other miscellaneous processing of clothes, 
where no portion of a building occupied by such use 
shall have any ventilating flue, exhaust pipe or other 
opening except fixed windows and exits required by 
law within 50 feet of any lot in any R District, and 
where: 

(1) The establishment has only a central clean- 
ing unit with a rated load factor of no more than 60 
pounds and operated by employees of the establish- 
ment; or 

(2) The dry cleaning is done by the customer 
using self-service cleaning units or equivalent equip- 
ment where the total number of units does not 
exceed 16 and their total aggregate capacity does not 
exceed 80 cubic feet; or 

(3) The establishment is a combination of the 
two foregoing types, with a central cleaning unit 
with a rated load factor of no more than 60 pounds, 
and no more than eight self-service units the aggre- 
gate capacity of which shall not exceed 40 cubic feet. 

(e) Steam laundry, when conducted within a 
completely enclosed building; provided, that no part 
of a building so occupied shall have any opening, 
other than fixed windows or exits required by law, 
within 50 feet of any R District. 

(f) Cleaning or dyeing plant, when conducted 
within a completely enclosed building; provided, 
that no part of a building so occupied shall have any 
opening, other than fixed windows or exits required 
by law, within 50 feet of any R District. 
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(g) Bag, carpet or rug cleaning, when conducted 
within a completely enclosed building; provided, 
that no part of a building so occupied shall have any 
opening, other than fixed windows or exits required 
by law, within 50 feet of any R District. (Added Ord. 
136-68, App. 5/29/68) 
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SEC. 221. ASSEMBLY AND ENTERTAINMENT. 

(a) Clubhouse. 

(b) Lodge building. 

(c) Meeting hall. 

(d) Theater, except as specified under Subsec- 
tion (k), below. 

(e) Recreation building. 

(f) Amusement enterprise, including billiard hall, 
dance hall, nightclub, other nighttime entertain- 
ment activities as defined in Section 102.17, bowling 
alley, skating rink, shooting gallery, when conducted 
within a completely enclosed building; provided, (1) 
that incidental noise is reasonably confined to the 
premises by adequate soundproofing or other device, 
and (2) that no portion of a building occupied by such 
use shall have any opening, other than fixed win- 
dows and exits required by law, within 50 feet of any 
R District. 

(g) Private noncommercial recreational open use. 
(h) Amusement park, and related commercial 

amusement enterprises not conducted in completely 
enclosed buildings; provided, that the use lawfully 
existed at the effective date of this Code, or is so 
located that (1) the premises are not less than 200 
feet from any R District, and (2) the aggregate area 
in the same or adjoining blocks occupied by existing 
amusement enterprises is in excess of five acres. 

(i) Commercial open-air sports stadium or arena, 
if conducted on premises not less than 200 feet from 
any R District. 
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(j) Circus, carnival, or other amusement enter- 
prise not conducted within a building, if conducted 
on premises not less than 200 feet from any R 
District. 

(k) Adult entertainment enterprise, so speci- 
fied in (i), (ii) and (iii) below, provided that the use is 
so located that the premises upon which it is con- 
ducted are not less than 1,000 feet from the premises 
of any other adult entertainment enterprise: 

(i) Adult bookstore, as defined by Section 791 of 
Part II, Chapter VIII of the San Francisco Municipal 
Code (Police Code); 

(ii) Adult theater, as defined by Section 791 of 
Part II, Chapter VIII of the San Francisco Municipal 
Code (Police Code); 

(iii) Encounter studios, as defined by Section 
1072.1 of Part II, Chapter VIII of the San Francisco 
Municipal Code (Police Code). [See Section 212(a)] 
(Amended Ord. 3-79, App. 1/5/79; Ord. 115-90, App. 
4/6/90) 



SEC. 221.1. 
USE. 



LIMITATION ON CHANGE IN USE OR DEMOLITION OF MOVIE THEATER 



Notwithstanding any other provision of this Article, a change in use or demolition of a movie 
theater use, as set forth in Section 221(d), shall require conditional use authorization pursuant to 
Section 303. This Section shall not authorize a change in use if the new use or uses are otherwise 
prohibited. (Added by Ord. 270-04, File No. 041070, App. 11/9/2004) 
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SEC. 222. HOME AND BUSINESS SERVICES. 

The term "shop" as used in this section shall 
include only the establishments of artisans dealing 
at retail directly with the consumer and concerned 
primarily with custom trade. 

(a) Household repair shop. 

(b) Interior decorating shop. 

(c) Upholstering shop. 

(d) Sign-painting shop. 

(e) Carpenter shop. 
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(D Office of a building, plumbing, electrical, 
painting, roofing, furnace or pest-control contractor, 
including storage of incidental equipment and sup- 
plies entirely within the same building, where pro- 
vision is also made entirely within the structure for 
parking, loading and unloading of all vehicles used. 
(See also Section 225.) 

(g) Catering establishment. 

(h) Printing shop. 

(i) Newspaper publication. 

(j) Blueprinting shop. (Added Ord. 136-68, App. 
5/29/68) 
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SEC. 223. AUTOMOTIVE. 

(a) Sale or rental of new or used automobiles, 
when conducted entirely within an enclosed build- 
ing. 

(b) Sale or rental of new or used trucks, when 
conducted entirely within an enclosed building. 

(c) Lot for sale or rental of new or used auto- 
mobiles. 

(d) Lot for sale or rental of new or used trucks. 

(e) Sale or rental of new or used automobile 
trailers. 

(f) Automobile service station for the sale and 
dispensing of gasoline, other motor fuels and lubri- 
cating oil directly into motor vehicles. The following 
activities shall be permitted at such a service station 
if normally conducted entirely within an enclosed 
building having no openings other than fixed win- 
dows or exits required by law within 50 feet of any R 
District: 

(1) The sale and dispensing of greases and 
brake fluids, including motor vehicle lubrication; 
and the sale or installation of tires, batteries and 
other accessories; 
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(2) Miscellaneous minor servicing and adjust- 
ing, which may include brakes, electrical equipment, 
fan belt, headlamps, sparkplugs, air filter, distribu- 
tor points, carburetor, and generator charging rate; 

(3) Installation of lamp globes, sparkplugs, oil 
filter or filtering element, windshield wiper blades 
and motors, radiator hose (without removal of radia- 
tor or water pump), battery cables and fan belt; 

(4) The servicing and repairing of tires and 
batteries; 

(5) The installation and servicing of smog con- 
trol devices; and 

(6) Automobile washing and polishing of an 
incidental nature, when performed primarily by 
hand and not including the use of any mechanical 
conveyor blower or steam-cleaning device. 

(g) Automobile service station as described above, 
with the following minor automobile repairs permit- 
ted therewith if conducted entirely within an en- 
closed building having no openings other than fixed 
windows or exits required by law within 50 feet on 
any R District: 

(1) Tuneup, including the repair or replace- 
ment of distributors, sparkplugs and carburetors; 

(2) Brake repair; 

(3) Shock absorber replacement; 
Muffler exchange, with no open flame or 



(4) 
torch; 

(5) 
(6) 
(7) 
(8) 



Wheel balancing and alignment; 
Wheel bearing and seals replacement; 
Replacement of universal joints; 
Radiator mounting and dismounting, with 
repairs done elsewhere; 

(9) Clutch adjustments; 

(10) Repair or replacement of water pumps; 

(11) Repair or replacement of generators, alter- 
nators and voltage regulators; 

(12) Repair or replacement of starters; 

(13) Repair or replacement of fuel pumps; 
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(14) Such other repairs as may be designated 
by the Chief of the San Francisco Fire Department 
as minor repairs under Paragraph 8.09(a)(5)(o) of 
Part II, Chapter IV (Fire Code) of the San Francisco 
Municipal Code. 

(h) Repair garage for minor automobile repairs, 
limited to those repairs and other activities permit- 
ted at an automobile service station as described 
above, and in addition the following minor automo- 
bile repairs; all such repairs and other activities 
shall be conducted entirely within an enclosed build- 
ing having no openings other than fixed v^indows or 
exits required by law within 50 feet of any R District. 

(1) Body and fender repair limited i:o replace- 
ment of parts and spot paint spraying; and 

(2) Removal and replacement of engines, trans- 
missions and differentials, with repairs to these 
components done elsewhere. 

(i) Repair garage for the following major auto- 
mobile repairs, if conducted entirely within an en- 
closed building having no openings other than fixed 
windows or exits required by law within 50 feet of 
any R District: 

(1) Internal engine repair or rebuilding; 

(2) Repair or rebuilding of transmissions, dif- 
ferentials or radiators; 

(3) Reconditioning of badly worn or damaged 
motor vehicles or trailers; 

(4) Collision service, including body, frame or 
fender straightening or repair; and 

(5) Full body paint sprajdng. 

(j) Automobile wash, when providing on the 
premises a reservoir of vehicle storage and standing 
area, outside the washing facilities, equal to at least 
V4 the hourly capacity in vehicles of such facilities; 
provided, 

(1) that incidental noise is reasonably confined 
to the premises by adequate soundproofing or other 
device, and 
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(2) that complete enclosure within a building 
may be required as a condition of approval, notwith- 
standing any other provision of this Code; but the 
foregoing provisions shall not preclude the imposi- 
tion of any additional conditions pursuant to Section 
303 of this Code. 

(k) Tire recapping, if conducted on premises not 
less than 200 feet from any R District. 

(1) Parking lot, as regulated in Sections 155, 
156 and 157 and other provisions of Article 1.5 of 
this Code. 

(m) Storage garage open to the public for pas- 
senger automobiles, as regulated in Sections 155, 
156 and 157 and other provisions of Article 1.5 of 
this Code, where such storage garage is not a public 
building requiring approval by the Board of Super- 
visors under other provisions of law and is com- 
pletely enclosed. 

(n) Storage garage open to the public for pas- 
senger automobiles, as regulated in Sections 155, 
156 and 157 and other provisions of Article 1.5 of 
this Code, where such storage garage is not a public 
building requiring approval by the Board of Super- 
visors under other provisions of law and is not 
completely enclosed. 

(o) Storage garage open to the public for pas- 
senger automobiles, as regulated in Sections 155, 
156 and 157 and other provisions of Article 1.5 of 
this Code, where such storage garage is a public 
building requiring approval by the Board of Super- 
visors under other provisions of law. 

(p) Major (nonaccessory) parking garage not 
open to the public, as defined in Section 158 and as 
regulated therein and in Sections 155 and 157 and 
other provisions of Article 1.5 of this Code. 

(q) Parcel delivery service, limited to facilities 
for the unloading, sorting and reloading of local 
retail merchandise for home deliveries, where the 
operation is conducted entirely within a completely 
enclosed building; including garage facilities for lo- 
cal delivery trucks, but excluding repair shop facili- 
ties. 
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(r) Parcel delivery service, not subject to the 
above limitations. 

(s) Ambulance service. 

(t) Storage garage for commercial passenger 
vehicles and light delivery trucks. 

(u) Storage yard for commercial vehicles or 
trucks, if conducted within an area completely en- 
closed by a wall or concealing fence not less than six 
feet high. 

(v) Truck terminal facility, if located not less 
than 200 feet from any R District. (Amended Ord. 
414-85, App. 9/17/85) 



SEC. 224. ANIMAL SERVICES. 

(a) Animal hospital or clinic, if conducted en- 
tirely within an enclosed building; not including a 
commercial kennel as specified below. 

(b) Animal hospital or clinic, if conducted on 
premises not less than 200 feet from any R District. 

(c) Commercial kennel, if conducted on pre- 
mises not less than 200 feet from any R District. A 
"commercial kennel" shall mean any commercial or 
business premises or other premises where dogs are 
boarded for compensation, or are cared for or trained 
for hire, or are kept for sale or bred for sale, where 
the care, breeding or sale of the dogs is the principal 
means of livelihood of the occupants of the premises. 

(d) Riding academy or livery stable, if con- 
ducted on premises not less than 200 feet from any R 
District. (Added Ord. 136-68, App. 5/29/68) 
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SEC. 225. WHOLESALING, STORAGE, 
DISTRIBUTION AND OPEN-AIR HANDLING 
OF MATERIALS AND EQUIPMENT. 

(a) Storage building for household goods. 

(b) Wholesale establishment when conducted 
entirely within an enclosed building, not including a 
storage warehouse. 

(c) Wholesale storage warehouse, except for stor- 
age of inflammables. 

(d) Bulk storage of inflammable or highly com- 
bustible materials. 

(e) Bulk storage of explosives. 

(f) Cold storage plant, when conducted within a 
completely enclosed building; provided, that no part 
of a building so occupied shall have any opening, 
other than fixed windows or exits required by law, 
within 50 feet of any R District. 

(g) Grain elevator. 

(h) Dairy products distribution plant, where 
provision is made for off-street parking of all ve- 
hicles used and all operations including loading and 
unloading are conducted entirely within an enclosed 
building. (See also Section 226.) 

(i) Lot for sale of new or used merchandise, not 
including any use first specifically listed below. 

(j) Service yard for public utility, or public use 
of a similar character, if conducted entirely within 
an area completely enclosed by a wall or concealing 
fence not less than six feet high. 

(k) Contractor's storage yard or yard for rental 
of contractors' equipment if conducted within an 
area enclosed by a wall or concealing fence not less 
than six feet high. 

(1) Yard for storage or sale of building materials 
or lumber, livestock feed, or coal, if conducted within 
an area enclosed by a wall or concealing fence not 
less than six feet high. 

(m) Stone or monument yard, if conducted within 
an area enclosed by a wall or a concealing fence not 
less than six feet high. 
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(n) Storage within a completely enclosed build- 
ing of junk, waste, secondhand, discarded or sal- 
vaged materials, excluding automobile wrecking op- 
erations as defined in this Section 225; provided, 
that no part of a building so occupied shall have any 
opening, other than fixed windows or exits required 
by law, within 50 feet of any R District. 

(o) Junkyard, which shall mean an outdoor 
space where junk, waste, discarded or salvaged 
materials are stored or handled, including house- 
wrecking yards, used lumber yards and places or 
yards for storage of salvaged house wrecking and 
structural steel materials and equipment; excluding 
automobile wrecking operations as defined in this 
Section 225, yards or establishments for the sale, 
purchase or storage of used cars or machinery in 
operable condition, and the processing of used, dis- 
carded or salvaged materials as part of a permitted 
manufacturing operation in the same premises. 

(p) Automobile wrecking operation; provided, 
(1) that there shall be sufficient working space on 
the property to permit proper functioning of the 
operation without use of any public right-of-way for 
storage of inoperable vehicles or parts, and (2) that 
the operation shall be clearly separated from adja- 
cent properties and public rights-of-way. No automo- 
bile wrecking operation lawfully existing at the 
effective date hereof shall be continued more than 
three years from said date unless a conditional use 
authorization for such operation has been granted 
pursuant to this Code; provided, however, that no 
such automobile wrecking operation eligible for gov- 
ernmental payments to assist relocation shall be 
continued more than IV2 years from said effective 
date unless a conditional use authorization for such 
operation has been granted pursuant to this Code. 
The term "automobile wrecking operation" as used 
herein shall mean the disassembling, dismantling, 
junking or "wrecking" of motor vehicles of any type, 
or the storage of such vehicles not in operable 
condition. 
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(q) Hazardous waste facility, which shall mean 
all contiguous land and structures, other appurte- 
nances and improvements on the land used for 
treatment, transfer, storage, resource recovery, dis- 
posal or recycling of hazardous waste that is pro- 
duced at an off-site facility, but shall not include a 
facility that: (1) manages only used oil, used oil 
filters, latex paint, antifreeze, small household bat- 
teries or lead acid batteries; or (2) establishes that it 
is not required to obtain a hazardous waste facility 
permit from the State of California. The terms 
"hazardous waste," "treatment," "transfer," "stor- 
age," "disposal," "off-site facility," and "used oil" as 
used herein shall have the meaning given those 
terms in the California Health and Safety Code, 
Division 20, Chapter 6.5, Articles 2 and 13, which 
are hereby incorporated by reference. (Amended 
Ord. 239-69, App. 7/29/69; Ord. 357-95, App. 11/15/ 
95) 
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MANUFACTURING 



AND 



SEC. 226. 
PROCESSING. 

(a) Light manufacturing uses, involving only 
the assembly, packaging, repairing or processing of 
previously prepared materials, which are conducted 
within a building but do not occupy the ground story 
of any building; provided: 

(1) That no part of a building so occupied shall 
have any opening, other than fixed windows and 
exits required by law, within 50 feet of any R 
District; 

(2) That the mechanical equipment required 
for such uses, together with related floor space used 
primarily by the operators of such equipment, shall 
not in the aggregate occupy more than V4 of the gross 
floor area of the building in which the uses are 
located; and 

(3) That no machine shall be used that has 
more than five horsepower capacity. 
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(b) Light manufacturing which occupies not 
more than V2 the ground story of the building and 
involves or requires no machine that has more than 
five horsepower capacity, if conducted entirely within 
an enclosed building; provided, that no part of a 
building so occupied shall have any opening, other 
than fixed windows and exits required by law, within 
20 feet of any R District. 

(c) Light food-processing for delicatessen, cater- 
ing or restaurant supply, if conducted entirely within 
an enclosed building; provided, that no part of a 
building so occupied shall have any opening, other 
than fixed windows or exits required by law, within 
20 feet of any R District. 

(d) Light manufacturing, not including any use 
first specifically listed below. 

(e) Industrial or chemical research or testing 
laboratory, not involving any danger of explosions. 

(f) Experimental laboratory. 

(g) Battery manufacture, if conducted on pre- 
mises not less than 200 feet from any R District. 

(h) Any of the following uses, when conducted 
within a completely enclosed building; provided, 
that no part of a building so occupied shall have any 
opening, other than fixed windows or exits required 
by law, within 50 feet of any R District: 

(1) Automobile assembling. 

(2) Bottling plant, brewery, dairy products plant, 
malt manufacturing or processing or malt products 
plant; 

Ice manufacturing plant; 

Concrete mixing, concrete products manu- 



Electric foundry or foundry for nonferrous 



(3) 

(4) 
facture; 

(5) 
metals; 

(6) Metal working or blacksmith shop; exclud- 
ing presses of over 20 tons' capacity and machine- 
operated drophammers. 

(7) Enameling, lacquering, wholesale paint mix- 
ing from previously prepared pigments and vehicles; 
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(8) Woodworking mill, manufacture of wood- 
fibre, sawdust or excelsior products not involving 
chemical processing. 

(i) Manufacture of cereals, distilled liquors, felt 
or shoddy, hair or hair products, pickles, sauerkraut, 
vinegar, yeast, soda or soda compounds, structural 
clay products, meat products, not including any use 
first specifically listed below. 

(j) Flour mill. 

(k) Sugar refinery. 

(1) Wool pulling or scouring. 

(m) Blast furnace, rolling mill, smelter. 

(n) Manufacture of corrosive acid or alkali, ce- 
ment, gjrpsum, lime, plaster of paris, explosive, 
fertilizer, glue or gelatine from fish or animal refuse. 

(o) Production or refining of petroleum prod- 
ucts. 

(p) Steam power plant. 

(q) Shipyard. 

(r) Live storage, killing or dressing of poultry or 
rabbits for retail sale on the premises, if conducted 
on premises not less than 200 feet from any R 
District. 

(s) Live storage, killing or dressing of poultry or 
rabbits, if conducted on premises not less than 200 
feet from any R District, without limitation as to 
nature of sale. 

(t) Stockyard, livestock feed yard, abattoir. 

(u) Rendering or reduction of fat, bones or other 
animal material, where adequate provision is made 
for the control of odors through the use of surface 
condensers and direct-flame afterburners or equiva- 
lent equipment. 

(v) Incineration of garbage, refuse, dead ani- 
mals or parts thereof. 

(w) The following uses, when located not less 
than 500 feet from any R District: 
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(1) Manufacture, refining, distillation or treat- 
ment of any of the following: abrasives, acid (noncor- 
rosive), alcohol, ammonia, asbestos, asphalt, bleach- 
ing powder, candles (from tallow), celluloid, chlorine, 
coal, coke, creosote, dextrine, disinfectant, dye, enamel, 
gas carbon or lampblack, gas (acetylene or other 
inflammable), glucose, insecticide, lacquer, lino- 
leum, matches, oilcloth, oil paint, paper (or pulp), 
perfume, plastics, poison, potash, printing ink, refuse 
mash or refuse grain, rubber (including balata or 
gutta percha or crude or scrap rubber), shellac, shoe 
or stove polish, soap, starch, tar, turpentine, var- 
nish; 

(2) Curing, smoking or drying fish, manufac- 
ture of fish oil; 

(3) Tanning or curing of raw hides or skins; 

(4) Foundry, structural iron or pipe works, boil- 
ermaking where riveting is involved, locomotive 
works, roundhouse or railroad shop. (Amended Ord. 
443-78, App. 10/6/78) 
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SEC. 227. OTHER USES. 

(a) Greenhouse or plant nursery. 

(b) Truck gardening, horticulture. 

(c) Mortuary establishment, including retail es- 
tablishments that predominantly sell or offer for 
sale caskets, tombstones, or other funerary/ goods. 

(d) Public structure or use of a nonindustrial 
character, when in conformity with the General 
Plan. Such structure or use shall not include a 
storage yard, incinerator, machine shop, garage or 
similar use. 

(e) Utility installation, excluding Internet Ser- 
vices Exchange (see Section 227(t)); public service 
facility, excluding service yard; provided that oper- 
ating requirements necessitate location within the 
district. 
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(f) Public transportation facility, whether pub- 
lic or privately owned or operated, when in confor- 
mity with the General Plan, and which does not 
require approval of the Board of Supervisors under 
other provisions of law, and which includes: 

(1) Off-street passenger terminal facilities for 
mass transportation of a single or combined modes 
including but not limited to aircraft, ferries, fixed- 
rail vehicles and buses when such facility is not 
commonly defined as a boarding platform, bus stop, 
transit shelter or similar ancillary feature of a 
transit system; and 

(2) Landing field for aircraft. 

(g) Public transportation facility, when in con- 
formity with the General Plan, other than as re- 
quired in (f) of this Section or as in Sections 223 and 
226 of this Code. 

(h) Commercial wireless transmitting, receiv- 
ing or relay facility, including towers, antennae, and 
related equipment for the transmission, reception, 
or relay of radio, television, or other electronic sig- 
nals where: 

(1) No portion of such facility exceeds a height 
of 25 feet above the roof line of the building on the 
premises or above the ground if there is no building, 
or 25 feet above the height limit applicable to the 
subject site under Article 2.5 of this Code, whichever 
is the lesser height; and 

(2) Such facility, if closer than 1,000 feet to any 
R District (except for those R Districts entirely 
surrounded by a C-3, M or a combination of C-3 and 
M Districts), does not include a parabolic antenna 
with a diameter in excess of three meters or a 
composite diameter or antennae in excess of six 
meters. (See also Section 204.3.) 

(i) Commercial wireless transmitting, receiving 
or relay facility, as described in Subsection 227(h) 
above, where: 
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(1) Any portion of such facility exceeds a height 
of 25 feet above the roof hne of the building on the 
premises or above the ground if there is no building, 
or 25 feet above the height limit applicable to the 
subject site under Article 2.5 of this Code, whichever 
is the lesser height; or 

(2) Such facility, if closer than 1,000 feet to any 
R District (except for those R Districts entirely 
surrounded by a C-3, M or combination of C-3 and M 
Districts), includes a parabolic antenna with a diam- 
eter in excess of three meters or a composite diam- 
eter of antennae in excess of six meters. (See also 
Section 204.3.) 

(j) Sale or lease sign, as defined and regulated 
by Article 6 of this Code. 

(k) General advertising sign, as defined and 
regulated by Article 6 of this Code. 

(1) Access driveway to property in any C or M 
District. 

(m) Planned Unit Development, as defined and 
regulated by Section 304 and other applicable pro- 
visions of this Code. 
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(n) Any use that is permitted as a principal use 
in any other C or M District without Hmitation as to 
enclosure within a building, wall or fence. 

(o) Temporary uses, as specified in and regu- 
lated by Sections 205 through 205.2 of this Code. 
(*See Section 212(a).) 

(p) Subject to Section 233(a), live/work units, 
provided that one or more arts activities as defined 
in Section 102.2 of this Code are the primary non- 
residential use within the unit and that other non- 
residential activities are limited to those otherwise 
permitted in the district or otherwise conditional in 
the district and specifically approved as a condi- 
tional use. 

(q) Subject to Section 233(a), live/work units 
not included above but satisfying the conditions of 
Section 233(b) of this Code. 

(r) Arts activities. 

(s) Waterborne commerce, navigation, fisheries 
and recreation, and industrial, commercial and other 
operations directly related to the conduct of water- 
borne commerce, navigation, fisheries or recreation 
on property subject to public trust. 

(t) Internet Services Exchange as defined in 
Section 209.6(c). 

(u) Fringe financial services, as defined in Sec- 
tion 249.35, and subject to the restrictions set forth 
in Section 249.35, including, but not limited to, that 
no new fringe financial service shall be located 
within a V4 miles of an existing fringe financial 
service. (Amended by Ord. 414-85, App. 9/17/85; 
Ord. 412-88, App. 9/10/88; Ord. 15-98, App. 1/16/98; 
Ord. 112-98, App. 4/2/98; Ord. 77-02, File No. 011448, 
App. 5/24/2002; Ord. 269-07, File No. 070671, App. 
11/26/2007) 



SEC. 228. FINDINGS. 

(a) The recent trend toward conversion of 
service stations to non-service station use has 
resulted in the curtailment of essential services, 
including automobile refueling and emergency 
services, and is contrary to the public health, 
safety, peace and general welfare. 



(b) To address this problem, the Board of 
Supervisors adopted Resolution No. 759-89 to 
impose interim controls on the conversion of 
service stations and to create a task force to 
study this problem and make recommendations 
to this Board regarding how to address this 
problem. 
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(c) In the 17 months since Resolution 759- 
89, 11 more service stations have been converted 
to other uses. The Service Station Conversion 
Task Force has recommended that the Board of 
Supervisors adopt permanent legislation to ad- 
dress this problem. 

(d) The Board of Supervisors recognizes that 
service station operators and those who own 
property on which such stations are located are 
entitled to earn a fair rate of return on their 
investment. Where a fair rate of return is being 
earned, the Board finds that service stations 
should be allowed to convert to other uses only 
where it is determined that the conversion would 
benefit the public. (Added by Ord. 288-91, App. 
7/22/91) 

SEC. 228.1. DEFINITIONS. 

Whenever used in Sections 228.2 through 
228.5 unless a different meaning clearly appears 
from the context: 

(a) "Gasoline service station" shall mean an 
establishment that sells and dispenses gasoline 
and other motor fuels and lubricating fluids 
directly into motor vehicles and which may, in 
addition, provide the types of services specified 
in Sections 223(f) or 223(g) of this Code. 

(b) "Conversion" shall mean to change the 
use of a property from a service station use to a 
different t3rpe of use. 

(c) Where the property owner does not own 
the service station business, "return on invest- 
ment" shall mean the before income tax total 
annual rent and other compensation received 
from the service station business for the lease of 
the land and buildings, less the expenses of the 
lessor, on a cash basis. 

(d) Where the property owner also owns the 
service station business, "return on investment" 
shall mean the before income tax profit on the 
sale of all goods and services at the service 
station, including the sale of gasoline, less the 
cost of goods sold and operating costs, on a cash 
basis. 



(e) "Total investment in the property" shall 
mean the fair market value of the property at the 
time the application is filed with the Zoning 
Administrator. 

(f) "Demolition" shall mean the physical re- 
moval of underground, and/or surface tanks used 
in storage and dispensing of gasoline and/or any 
building or canopy without the replacement of 
such equipment or structures to allow continued 
operation of the gasoline service station. (Added 
by Ord. 288-91, App. 7/22/91) 

SEC. 228.2. LIMITATION ON 
CONVERSIONS. 

(a) No owner of a property used as a service 
station shall change the use of the property to a 
different type of use without first applying for 
and receiving either a conditional use authoriza- 
tion from the City Planning Commission, or a 
conversion determination from the Zoning Ad- 
ministrator. Such authorizations shall be in ad- 
dition to any other permit or authorization re- 
quired for a proposed service station conversion 
under any applicable City, State or federal law or 
regulation. The procedures for service station 
conversion applications shall be as described in 
Sections 306 and 306.1 of this Code for condi- 
tional use and variance actions. 

(b) Either the City Planning Commission or 
the Zoning Administrator shall determine at a 
public hearing whether an applicant is entitled 
to convert the gasoline service station, depend- 
ing on the grounds on which the permit is 
sought. The City Planning Commission shall 
make conditional use authorization determina- 
tions based on the criteria set forth in Section 
228.3. The Zoning Administrator shall make 
service station conversion determinations under 
the grounds set forth in Subsection 228.4(a). An 
applicant may, but need not, apply to the City 
Planning Commission for a conditional use au- 
thorization pursuant to Section 228.3 and apply 
to the Zoning Administrator for a conversion 
authorization pursuant to Section 228.4(a), pro- 
vided that if either one approves the application 
at the first hearing held on it, no hearing shall be 
necessary before the other. The procedures for 
service station conversion hearings shall be as 



Supp. No. 12, November/December 2007 



364.1 Use Districts Sec. 228.3. 



described in Sections 306 through 306.5 and 
306.8 of this Code for conditional use action (City 
Planning Commission hearings) and variance 
action (Zoning Administrator hearings). (Added 
by Ord. 288-91, App. 7/22/91) 

SEC. 228.3. CRITERIA FOR PLANNING 
COMMISSION CONDITIONAL USE 
AUTHORIZATION. 

In acting on any application for conditional 
use authorization for conversion, the Commis- 
sion shall consider the following criteria in lieu of 
the criteria set forth in Section 303(c) of this 
Code. 

The City Planning Commission shall approve 
the application and authorize the service station 
conversion if it determines from the facts pre- 
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sented that the reduction in availabihty of auto- 
motive goods and services resulting from the 
service station conversion would not be unduly 
detrimental to the public because either: 

(a) Comparable automotive goods and ser- 
vices are available at other reasonably accessible 
locations; or 

(b) The benefits to the public of the service 
station conversion would outweigh any reduction 
in automotive goods and services availability 
because the proposed new use is more necessary 
or desirable for the neighborhood or community 
than continued service station use. 

(c) In making determinations under Subsec- 
tion (a), the City Planning Commission shall 
consider the following factors: 

(1) The types of services offered by the 
gasoline service station sought to be converted 
and the hours and days during which such goods 
and services are available; 

(2) The volume of gasoline and other motor 
fuel sold and the number of vehicles serviced at 
such gasoline service station during each of the 
24 months preceding the filing of the conditional 
use authorization application; 

(3) Whether the volume of gasoline and 
other motor fuel sold and the number of vehicles 
serviced each month has increased or decreased 
during the 24-month period immediately preced- 
ing the conditional use authorization; 

(4) The accessibility of comparable automo- 
tive goods and services offered by other gasoline 
service stations and repair garages which serve 
the same geographic area and population seg- 
ments (e.g., neighborhood residents, in-town or 
out-of-town commuters, tourists) as the service 
station sought to be converted. 

(d) In making determinations under Subsec- 
tion (b), the Planning Commission shall consider 
the following factors: 

(1) If the proposed use is a residential use, 
the total number of units to be provided and the 
number of those units that are affordable units; 



(2) If the proposed new use is a commercial 
use, the types of goods and sendees to be offered 
and the availability of comparable products and 
services in the vicinity; 

(3) The relative environmental dangers posed 
by the current and proposed uses, including but 
not limited to the quality and character of waste 
generated, noxious or offensive emissions, fire 
and explosion hazards and noise, and whether 
the service station conversion would facilitate 
the cleanup of existing contamination at the 
property; 

(4) The relative employment opportunities 
offered by the gasoline service station and the 
proposed new use; 

(5) The relative amount of taxes or other 
revenues to be received by the City or other 
governmental bodies from service station use 
and the proposed new use; 

(6) Whether the service station use and the 
proposed use are permitted principal uses, con- 
ditional use or nonconforming use. (Added by 
Ord. 288-91, App. 7/22/91; Amended by Ord. 
185-92, App. 6/22/92) 

SEC. 228.4. CRITERIA FOR ZONING 
ADMINISTRATOR CONVERSION 
DETERMINATION. 

(a) The Zoning Administrator shall approve 
the application and authorize the service station 
conversion if the Zoning Administrator deter- 
mines from the facts presented that the owner of 
the subject property is not earning a fair return 
on investment. The owner shall bear the burden 
of proving that the owner is not earning a fair 
return on investment. A property owner's appli- 
cation under this Section shall be signed by the 
owner or an authorized representative of the 
owner and, under penalty of perjury, declared to 
contain true and correct information. The appli- 
cation shall be accompanied by: 

(1) An independent appraisal of the prop- 
erty stating its value; 

(2) A written statement from an indepen- 
dent Certified Public Accountant summarizing 
the applicant's financial records, including the 
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property appraisal and stating the return on 
investment calculated pursuant to this ordi- 
nance; 

(3) A certified statement from the Certified 
Public Accountant identifying the owner of the 
property and the owner of the service station 
business; 

(4) Such other financial information as the 
Zoning Administrator may reasonably determine 
is necessary to make the determination provided 
for in this Section. 

(b) There shall be a rebuttable presumption 
that the property owner is earning a fair return 
on investment if the property owner has earned 
at least a nine percent return on the property 
owner's total investment in the property for the 
24-month period immediately preceding the fil- 
ing of the application, or in the case of a service 
station business that ceased operations after 
October 12, 1989, for the 24-month period imme- 
diately preceding the date the service station 
ceased operations. The property owner may re- 
but this presumption by offering evidence dem- 
onstrating that because of special facts regard- 
ing his or her property the property owner is not 
earning a fair return on investment or that 
because of special demonstrated circumstances 
the applicant would not earn a fair return on 
investment from service station use during that 
12-month period after the filing of the service 
station conversion application. 

(c) Prior to conducting such a hearing, the 
Zoning Administrator shall provide public notice 
of the hearing prior to the date of the hearing. 
Such notice shall include written notice to each 
property owner within 300 feet in every direction 
from the gasoline service station as shown in the 
last equalized assessment roll, such notice to be 
mailed at least 10 days before the hearing. The 
applicant also shall provide posted notice in a 
visible location on the gasoline service site at 
least 20 days before the hearing. 

(d) The Zoning Administrator shall render 
written determination within 60 days of the 
hearing. 



(e) If necessary, the Zoning Administrator 
shall have the authority to consult with or retain 
the assistance of the staffs of the Department of 
Public Works, Real Estate Department, Mayor's 
Office of Business and Economic Development, 
and Office of Community Development in the 
review of applications for service station conver- 
sion. (Added by Ord. 288-91, App. 7/22/91; 
amended by Ord. 185-92, App. 6/22/92; Ord. 
180-95, App. 6/2/95) 

SEC. 228.5. DEMOLITION AND TANK 
REMOVAL. 

(a) No service station shall be demolished 
except to enable a new service station to be 
constructed on the property, unless: 

(1) The property owner has first obtained a 
conditional use authorization from the Planning 
Commission pursuant to Section 228.3 or a con- 
version determination from the Zoning Adminis- 
trator pursuant to Section 228.4; or 

(2) The Bureau of Building Inspection and 
the Bureau of Fire Prevention and Public Safety 
determines that the building is unsafe or dan- 
gerous and that demolition is the only feasible 
means to secure the public safety. 

(b) Notwithstanding Subsections (a)(1) and 
(a)(2) above, if a service station is owned by a 
lessee of the property and the property lease was 
signed prior to the effective date of this ordi- 
nance, which lease permits or requires the lessee 
to remove the service station from the property 
before or after the expiration or termination of 
the lease, and the lease has expired or termi- 
nated or will do so within 60 days, the lessee may 
cease operation of the service station as permit- 
ted or required in the lease. Nothing in this 
provision, however, shall relieve the property 
owner from continued use of property as a gaso- 
line service station as defined by Section 228.1(f) 
or the requirements of Subsection (a)(1) above. 

(c) This ordinance shall not limit the re- 
moval of any underground storage t^mk at a 
service station where removal of the tank is 
required to comply with any other local. State or 
federal law or regulation or where the Director of 
Public Health or a State or federal regulatory 
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agency with jurisdiction over underground stor- 
age tanks determines that the tank poses, or 
removal of the tank is necessary to mitigate, a 
threat to pubhc health or safety, including but 
not limited to waters of the State. All appropri- 
ate permits (other than the authorizations re- 
quired by this ordinance for conversions) shall be 
obtained prior to such authorized tank removals. 
The removal of an underground tank pursuant 
to this Section does not otherwise exempt a 
property owner from the requirement of obtain- 
ing conditional use authorization to convert a 
gasoline service station. (Added by Ord. 288-91, 
App. 7/22/91) 

SEC. 229. ESTABLISHMENTS THAT 
SELL ALCOHOLIC BEVERAGES 
CONCURRENT WITH MOTOR VEHICLE 
FUEL. 

(a) Prohibition on Sales of Distilled Li- 
quor with Motor Vehicle Fuel. Any establish- 
ment that retails motor vehicle fuel and provides 
retail sale of alcoholic beverages, other than beer 
and wine, is prohibited. 

(b) Conditional Use Authorization Re- 
quired for Establishments that Sell Beer or 
Wine with Motor Vehicle Fuel. Any establish- 
ment that proposes to retail motor vehicle fuel 
and provide retail sale of beer or wine shall 
require conditional use authorization. 

(1) The Planning Commission may deny 
authorization or grant conditional authorization 
to an applicant based upon the criteria set forth 
in Section 303(c) of this Code. 

(2) The Planning Commission shall include 
each of the following as conditions applicable to 
establishments at which the concurrent sale of 
motor vehicle fuel and beer or wine occurs: 

(A) No beer or wine shall be displayed within 
five feet of the cash register or the front door 
unless it is in a permanently affixed cooler; 

(B) No advertisement of alcoholic bever- 
ages, including beer and wine, shall be displayed 
at motor fuel islands; 

(C) No sale of beer or wine shall be made 
from a drive-in window; 



(D) No display or sale of beer or wine shall 
be made from an ice tub; 

(E) No self-illuminated advertising for beer 
or wine shall be located on buildings or windows; 

(F) Employees on duty between the hours of 
10:00 p.m. and 2:00 a.m. who sell beer or wine 
shall be at least 21 years of age; 

(G) No alcoholic beverages, other than beer 
and wine, shall be sold at any time; 

(H) No beer or wine shall be sold for con- 
sumption on the premises; 

(I) The permittee shall comply with all State 
statutes, rules and regulations relating to the 
sale, purchase, display, possession and consump- 
tion of alcoholic beverages; 

(J) The permittee shall comply with all lo- 
cal statutes, rules and regulations; 

(K) The permittee shall not operate the 
establishment in a manner which presents a 
nuisance, as defined in California Civil Code 
Sections 3479 and 3480; 

(L) The City may impose sanctions, includ- 
ing suspension or revocation of the conditional 
use permit, for violation of any of the terms or 
conditions of the conditional use permit. 

(3) In acting on any application for condi- 
tional use authorization, the Commission shall 
make written findings and such findings shall be 
based on substantial evidence in view of the 
whole record to justify the ultimate decision. 

(4) Where the sale of beer, wine or motor 
vehicle fuel are not permitted or conditionally 
authorized uses, this Subsection shall not be 
construed to permit or conditionally authorize 
such sales to be conducted concurrently. Where 
the sale of beer and wine and motor vehicle fuel 
are permitted or conditionally authorized uses, 
this subsection shall be construed to require 
conditional use authorization to conduct such 
sales concurrently. 

(c) Definitions. For purposes of this Sec- 
tion, the following definitions shall apply: 

(1) "Alcoholic beverages" shall be as defined 
in California Business and Professions Code Sec- 
tion 23004; 
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(2) "Beer" and "wine" shall be as defined in 
California Business and Professions Code Sec- 
tion 23006 and Section 23007, respectively; 

(3) "Motor vehicle fuel" shall mean gaso- 
line, other motor fuels and lubricating oil dis- 
pensed directly into motor vehicles; 

(4) "Establishment" shall include an arrange- 
ment where a lot containing a business selling 
motor vehicle fuel provides direct access to an- 
other business selling alcoholic beverages on the 
same or adjacent lot. 

(d) Application to Existing Uses. Any 
use lawfully selling motor vehicle fuel and alco- 
holic beverages (as licensed by the State of 
California) and existing prior to the effective 
date of this Section shall be subject to this 
Section to the extent allowable by Business and 
Professions Code Section 23790. (Added by Ord. 
420-97, App. 11/7/97) 

SEC. 230. LIMITED CORNER 
COMMERCIAL USES IN RTO DISTRICTS. 

(a) Purpose. Corner stores enhance and 
support the character and traditional pattern of 
RTO Districts. These small neighborhood-ori- 
ented establishments provide convenience goods 
and services on a retail basis to meet the fre- 
quent and recurring needs of neighborhood resi- 
dents within a short walking distance of their 
homes. These uses tend to be small in scale, to 
serve primarily walk-in trade, and cause mini- 
mum interference with nearby streets and prop- 
erties. These uses are permitted only on the 
ground floor of corner buildings, and their inten- 
sity and operating hours are limited to ensure 
compatibility with the predominantly residential 
character of the district. Accessory off-street park- 
ing is prohibited for these uses to maintain the 
local neighborhood walk-in character of the uses. 

(b) Location. Uses permitted under this 
section must be located: 

(1) completely within an RTO District; 

(2) on or below the ground floor; and 

(3) on a comer lot as defined by Section 
102.15, with no part of the use extending more 
than 50 feet in depth from said corner, as illus- 
trated in Figure 230. 



(c) Permitted Uses. Any use is permitted 
which complies with the most restrictive use 
limitations for the first story and below of: 

(1) NC-1 District, as set forth in Sections 
710.10 through 710.95 of this Code; and 

(2) Any Individual Area Neighborhood Com- 
mercial District within V4-mile of the use, as set 
forth in Sections 714.10 through 729.95 of this 
Code; and 

(3) Any Restricted Use Subdisctrict within 
1/4-mile of the use, as set forth in Sections 781 
through 781.7 of this Code. 

(d) Use Size. There is an aggregate maxi- 
mum use size of 1,200 gross square feet per 
corner lot, as illustrated in Figure 230. 



max. 50' 



max. 50* 



« W « K « M « 

max. 
1,200 s.f. 



Figure 230. 
Limitations on Corner Retail in RTO Dis- 
tricts 

(e) Parking. No accessory parking shall be 
permitted for uses permitted under this Section. 

(f) Operating Hours. The hours during 
which the use is open to the public shall be 
limited to the period between 6:00 a.m. and 
10:00 p.m. 

(g) Conditions. Any uses described above 
shall meet all of the following conditions: 

(1) The building shall be maintained in a 
sound and attractive condition, consistent with 
the general appearance of the neighborhood. 
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(2) Any signs on the property shall comply 
with the requirements of Article 6 of this Code 
pertaining to NC-1 Districts. 

(3) Truck loading shall be limited in such a 
way as to avoid undue interference with side- 
walks, or with crosswalks, bus stops, hydrants 
and other public features 

(4) Noise, odors and other nuisance factors 
shall be adequately controlled; and 

(5) The use shall comply with all other 
applicable provisions of this Code. (Added by 
Ord. 72-08, File No. 071157, App. 4/3/2008) 

SEC. 233. LIVE/WORK UNITS. 

(a) After the effective date of this ordi- 
nance, no City official, department, board or 
commission shall issue or approve a building 
permit or other land use entitlement authorizing 
a new live/work unit as defined in Section 102.13 
of this Code, except as authorized as an acces- 
sory use under Section 204.4. Lawfully approved 
live/work units existing on the that date shall 
comply with the Code provisions in effect at the 
time they were authorized, as set forth below 
and in other sections of this Code applicable to 
live/work units, and shall further be subject to 
the nonconforming use provisions of Section 181 
of this Code 

(b) If a live/work unit would occupy any 
space last used as a dwelling unit or group 
housing, or whose legal use as shown in the 
permit records of the City is as a dwelling unit or 
group housing, the live/work unit shall not be 
permitted in any RH or RM District, and shall 
require conditional use approval in any RC, C, M 
or South of Market District, notwithstanding 
Sections 209.9 or 227 of this Code. 

(c) Live/work units satisfy the conditions of 
this subsection if: 

(1) They are part of a project which will 
result in issuance of a certificate or certificates of 
occupancy for 10 or more new or additional 
live/work units; and 

(2) The project is sponsored by one or more 
organizations exempt from federal income tax 
under Section 501(c)(3) of the Internal Revenue 
Code, each of whose articles of incorporation 



state as a principal purpose providing living 
quarters to artists, and each of whose articles of 
incorporation require that at least 51 percent of 
the members of the board of directors must be 
artists engaging in one or more arts activities 
falling within the definition of Section 102.2 of 
this Code; and 

(3) The qualified sponsoring organization or 
organizations will, until completion of the project: 

(A) Own the project, 

(B) Own an interest of 51 percent or more in 
a joint tenancy or tenancy in common which 
owns the project, 

(C) Have a right to 51 percent or more of the 
net income and of all distributions, including 
distributions on liquidation, of a partnership or 
joint venture which owns the project, or 

(D) Be the only general partner or only 
general partners, or only managing general part- 
ner, in a limited partnership which will qualify 
the project for complete or partial exemption 
from property tax under California Revenue and 
Taxation Code Section 214(g) or a successor 
provision; and 

(4) All permits for the project are issued on 
the application of, and in the name of, a corpo- 
ration described in Subsection (2) above or a 
partnership described in Subsection (3)(C) or 
(3)(D); and 

(5) The project will, under federal or State 
law, or local legal authority other than this Code, 
be required to rent, lease or sell at least 20 
percent of the live/work units in the project at 
rates or prices affordable to households whose 
incomes are no greater than 50 percent of the 
median income for households in San Francisco 
as determined under California Administrative 
Code Section 6932, or its successor provision, or, 
alternatively, be so required to rent, lease or sell 
a minimum of 40 percent of the live/work units 
at rates or prices affordable to households whose 
incomes are no greater than 60 percent of said 
median income; and 

(6) All non-arts activity other than residen- 
tial in the project is otherwise permitted in the 
district, or is otherwise conditional in the district 
and is approved as a conditional use pursuant to 
this Code; and 
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(7) The subject live/work units are mar- 
keted on a preferential basis for arts activities as 
defined in Section 102.2 of this Code. For the 
purpose of this subsection, "preferential market- 
ing" shall consist of: 

(A) Advertising the initial leasing of all 
newly created units in publications which are 
oriented to audiences engaged in arts activities 
for a minimum of three months in advance of 
other advertising and, for subsequent vacancies, 
advertising in similar publications promptly af- 
ter future vacancies are known to the owner or 
the owner's representatives, but in no event less 
than one month in advance of other advertising, 
and 

(B) Notification of organizations concerned 
with arts activities a minimum of three months 
in advance of initial leasing activities and, for 
subsequent vacancies, promptly after future va- 
cancies are known to the owner or owner's rep- 
resentative, but in no case less than one month 
in advance of other advertising. 

(d) The location of each live/work unit in a 
multi-unit structure in a C or M District shall be 
marked by a plaque, diagram or other device 
visible to emergency personnel from the exterior 
building face of the structure containing the 
unit. 

(e) Each person, other than a person apply- 
ing as owner of a fee interest, who applies to 
erect or alter a live/work unit, or to change use or 
occupancy in order to authorize a live/work unit, 
shall submit on a form approved by the Depart- 
ment of Public Health, a disclosure signed by a 
fee owner of the property in question stating 
what hazardous materials, if any, are known to 
exist in the vicinity of the unit. (Added by Ord. 
412-88, App. 9/10/88; amended by Ord. 115-90, 
App. 4/6/90; Ord. 56-02, File No. 012127, App. 
4/29/2002) 

SEC. 234. P DISTRICTS. 

In addition to the use districts otherwise 
established by this Code, there shall also be in 
the City a Public Use District herein referred to 



as a "P District," to apply to land that is owned 
by a governmental agency and in some form of 
public use, including open space. 

The purpose of designating such land as a P 
District on the Zoning Map is to relate the 
Zoning Map to actual land use and to the Master 
Plan with respect to such land. Any lot in a P 
District may be occupied by a principal use listed 
in Section 234.1, or by a conditional use listed in 
Section 234.2, subject to applicable regulations 
of this Code including the limitations of Section 
290 for OS (Open Space) Districts; provided, 
however, that on any lot in a P District, which lot 
is within Va mile of the nearest NC-1 or Indi- 
vidual Area Neighborhood Commercial District 
as described in Article 7 of this Code, no acces- 
sory nonpublic use shall be permitted, unless 
such use or feature complies with the controls 
which are applicable in any NC-1 or Individual 
Area Neighborhood Commercial District or Re- 
stricted Use Subdistrict located within V4 mile of 
the lot, excluding the provisions of zoning cat- 
egory .83, as defined in Section 790.80 of Article 
7. (Amended by Ord. 443-78, App. 10/6/78; Ord. 
69-87, App. 3/13/87; Ord. 445-87, App. 11/12/87) 

SEC. 234.1. PRINCIPAL USES 
PERMITTED, P DISTRICTS. 

(a) Structures and uses of governmental 
agencies not subject to regulation by this Code. 

(b) Public structures and uses of the City 
and County of San Francisco, and of other gov- 
ernmental agencies that are subject to regula- 
tion by this Code, including accessory nonpublic 
uses, when in conformity with the Master Plan 
and the provisions of other applicable codes, 
laws, ordinances and regulations; provided, how- 
ever, that on any lot in a P District, which lot is 
within V4 mile of the nearest NC-1 or Individual 
Area Neighborhood Commercial District or Re- 
stricted Use Subdistrict described in Ailicle 7 of 
this Code, no accessory nonpublic use shall be 
permitted, unless such use or feature complies 
with the controls which are applicable in any 
NC-1 or Individual Area Neighborhood Commer- 
cial District located within V4 mile of the lot, 
excluding the provisions of zoning category .82, 
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as defined in Section 790.80 of this Code. 
(Amended by Ord. 443-78, App. 10/6/78; Ord. 
69-87, App. 3/13/87; Ord. 445-87, App. 11/12/87) 

SEC. 234.2. CONDITIONAL USES, P 
DISTRICTS. 

The following uses shall be subject to ap- 
proval by the City Planning Commission, as 
provided in Section 303 of this Code: 

(a) Those uses listed in Sections 209.3(d), 
(e), (f), (g), (h), (i), (j); 209.4(a); 209.5(a), (b); 
209.6(b); 209.6(c); 209.9(c); and 234.2(c) and (d) 
of this Code. 

(b) With respect to any lot in a P District, 
which lot is within V4 mile of the nearest NC-1 or 
Individual Area Neighborhood Commercial Dis- 
trict as described in Article 7 of this Code, no 
accessory nonpublic use shall be permitted, un- 
less such use or feature complies with the con- 
trols which are applicable in any NC-1 or Indi- 
vidual Area Neighborhood Commercial District 
or Restricted Use Subdistrict located within V4 
mile of the lot, excluding the provisions of zoning 
category .82, as defined in Section 790.80 of 
Article 7. 

(c) Parking lot or garage uses listed in Sec- 
tions 890.7 through 890.12 of this Code when 
located within any P district within the South of 
Market Base District, the Market and Octavia 
Plan Area, and within the right-of-way of any 
State or federal highway. 

(d) In any P District which is within the 
South of Market Base District, if the use is 
located within the right-of-way of any State or 
federal highway, the following uses: 

(1) Retail and personal service uses prima- 
rily meeting the needs of commuters on nearby 
streets and highways or persons who work or 
live nearby, provided that: 

(A) The space is on the ground floor of a 
publicly-accessible parking garage; 

(B) The total gross floor area per establish- 
ment does not exceed 2,500 square feet; 

(C) The space fronts on a major thorough- 
fare; and 



(D) The building facade incorporates suffi- 
cient fenestration and lighting to create an at- 
tractive urban design and pedestrian-oriented 
scale. 

(2) Open-air sale of new or used merchan- 
dise, except vehicles, located within a publicly- 
accessible parking lot, provided that: 

(A) The sale of goods and the presence of 
any booths or other accessory appurtenances are 
limited to weekend and/or holiday daytime hours; 

(B) Sufficient numbers of publicly-acces- 
sible toilets and trash receptacles are provided 
on-site and are adequately maintained; and 

(C) The site and vicinity are maintained 
free of trash and debris. (Amended by Ord. 
443.78, App. 10/6/78; Ord. 69-87, App. 3/13/87; 
Ord. 445-87, App. 11/12/87; Ord. 115-90, App. 
4/6/90; Ord. 77-02, File No. 011448, App. 5/24/ 
2002; Ord. 72-08, File No. 071157, App. 4/3/2008) 

SEC. 235. SPECIAL USE DISTRICTS. 

In addition to the use districts that are es- 
tablished by Section 201 of this Code, there shall 
also be in the City such special use districts as 
are established in this Section and Sections 236 
through 249.5, in order to carry out further the 
purposes of this Code. The designations, loca- 
tions and boundaries of these special use dis- 
tricts shall be as provided in Sections 236 through 
249.5, and as shown on the Zoning Map referred 
to in Section 105 of this Code, subject to the 
provisions of Section 105, The original of the 
numbered sectional maps of the Zoning Map for 
Special Use Districts referred to in Sections 236 
through 249.5 is on file with the Clerk of the 
Board of Supervisors under File No. 191-67-2. 
and No. 273.80. In any special use district the 
provisions of the applicable use district estab- 
lished by Section 201 shall prevail, except as 
specifically provided in Sections 236 through 
249.5. (Amended by Ord. 414-85, App. 9/17/85; 
Ord. 532-85, App. 12/4/85) 
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SEC. 236. RESERVED. 

Editor's Note: 

Orel. 167-07, File No. 070681, approved July 20, 
2007, repealed § 236, which pertained to garment shop 
special use district. (Amended by Ord. 443-78, App. 
10/6/78; Ord. 69-87, App. 3/13/87; Ord. 167-07, File 
No. 070681, App. 7/20/2007) 

SEC. 237. AUTOMOTIVE SPECIAL USE 
DISTRICT. 

In order to provide for a major automotive 
area with a citywide and regional market, there 
shall be an Automotive Special Use District as 
designated on Sectional Map No. 2 SU of the 
Zoning Map. The following provisions shall ap- 
ply within such special use district: 

(a) Wholesaling of automotive parts and 
any automotive use listed in Section 223 of this 
Code when connected with and incidental to the 
sale of new or used automobiles, shall be permit- 
ted as principal uses. In addition, any automo- 
tive use listed in Section 223 that is not con- 
nected with and incidental to the sale of 
automobiles, and not otherwise permitted, may 
be permitted as a conditional use by the City 
Planning Commission under Section 303 of this 
Code. (Amended by Ord. 443-78, App. 10/6/78; 
Ord. 154-88, App. 4/7/88) 

SEC. 238. NOB HILL SPECLVL USE 
DISTRICT. 

In order to provide for an established area 
with a unique combination of uses and a special 
identity, there shall be a Nob Hill Special Use 
District as designated on Sectional Map No. 1 
SU of the Zoning Map. The following provisions 
shall apply within such special use district: 

(a) A hotel, inn or hostel, as described in 
Section 209.2(e) of this Code, may be permitted 
by the City Planning Commission as a condi- 
tional use under Section 303 of this Code. 

(b) In connection with any permitted prin- 
cipal or conditional use located in such special 
use district, incidental commercial uses may be 
permitted by the City Planning Commission as a 
conditional use under Section 303 of this Code, if 
designed primarily for occupants of and visitors 



to the use to which they are incidental, acces- 
sible to the general public only from within the 
building, and not identified outside the building 
by means of any sign or signs. 

(c) A private lodge, private clubhouse, pri- 
vate recreational facility or community facility 
other than as specified in Planning Code Subsec- 
tion 209.4(a) of this Code, and which is not 
operated as a gainful (for-profit) business may be 
permitted by the Planning Commission as a 
conditional use under Section 303 of this Code. 

(d) Eating and drinking uses as defined in 
Section 790.34 of this Code, with the exception of 
large fast-food restaurants as defined in Section 
790.90 of this Code, may be permitted by the 
Planning Commission as a conditional use under 
Section 303 of this Code. The limitations on 
design, accessibility and identification set forth 
in Subsection (b) above shall not apply to such 
uses hereby permitted. 

(e) Signage for principal permitted uses or 
for eating and drinking uses within the Nob Hill 
Special Use District shall be limited as per 
Planning Code Section 606 with the exception 
that projecting signs in the form of sign copy on 
canopies and awnings shall be permitted for 
eating and drinking uses in lieu of wall signs 
unless otherwise limited as a condition of ap- 
proval of a conditional use authorization. 

(f) The various uses provided for in Subsec- 
tions 238(a) through 238(e) above are not permit- 
ted in any portion of a building which is devoted 
to a dwelling unit or to group housing as defined 
in Section 209.2(a) of this Code. 

(g) Awnings, canopies and marquees, as regu- 
lated in Section 136.3 of this Code, shall be 
permitted in the Nob Hill Special Use District. 
(Amended by Ord. 443-78, App. 10/6/78; Ord. 
329-91, App. 9/11/91) 

SEC. 239. WASHINGTON-BROADWAY 
SPECIAL USE DISTRICTS. 

In order to provide for certain areas with 
special traffic and parking considerations, many 
existing buildings of small scale and established 
character which have been and will be retained 
and converted, and certain wholesaling activities 
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carried on with distinct benefit to the city, there 
shall be two Washington-Broadway Special Use 
Districts, Numbers 1 and 2, as designated on 
Sectional Map No. 1 SU* of the Zoning Map. The 
following provisions shall apply within such spe- 
cial use districts: 

(a) There shall be certain exemptions from 
off-street parking requirements, as provided in 
Section 161(d) of this Code. 

(b) No permitted use shall include an estab- 
lishment of the "drive-in" type, serving custom- 
ers waiting in parked motor vehicles, with the 
exception of automobile service stations. 

(c) A parking lot, or a storage garage open 
to the public for passenger automobiles if not a 
public building requiring approval by the Board 
of Supervisors under other provisions of law, 
shall be permitted only upon approval by the 
Planning Commission as a conditional use under 
Section 303 of this Code. 

(d) In Washington-Broadway Special Use 
District Number 2 only, a wholesale establish- 
ment conducted entirely within an enclosed build- 
ing shall be permitted as a principal use. 
(Amended by Ord. 443-78, App. 10/6/78) 

SEC. 240. WATERFRONT SPECIAL USE 
DISTRICT. 

(a) Purpose. In order to provide for certain 
areas with unique natural and man-made physi- 
cal characteristics, distinct maritime character, 
special traffic, parking and use considerations, 
recognized development potential, and proximity 
to residential, public and commercial areas of 
regional, national and international significance 
which should be protected from adverse adjacent 
development, there shall be three Waterfront 
Special Use Districts, Numbers 1, 2 and 3, as 
designated on Sectional Map No. 1 SU* of the 
Zoning Map. The original copy of said Sectional 
Map with these Special Use Districts indicated 
thereon is on file with the Clerk of the Board of 
Supervisors under File No. 171-70-4 and subse- 
quent amendments under File No. . 

The provisions set forth in Sections 240.1 through 
240.3 shall apply, respectively, within these Spe- 
cial Use Districts, and shall be applicable to all 



property, whether public or private, including 
property under the jurisdiction of the San Fran- 
cisco Port Commission. 

(b) State and Regional Land Use Con- 
trols. Much of the property within Waterfront 
Special Use District Numbers 1 and 3 is subject 
to land use controls in addition to those set forth 
in this Code. Most of the land under the jurisdic- 
tion of the Port Commission is public trust land 
and is subject to use limitations as provided in 
California Statutes of 1968, Chapter 1333, as 
amended (the "Burton Act") and the San Fran- 
cisco Charter. In the event of a conflict between 
the provisions of the Burton Act and this Code, 
the State legislation prevails. A portion of the 
property under the Port Commission's jurisdic- 
tion is further subject to use limitations as 
provided ion the California Government Code, 
Sections 66600 et seq. (the "McAteer-Petris Act"). 
The San Francisco Bay Conservation and Devel- 
opment Commission is responsible for implement- 
ing the provisions of the McAteer-Petris Act. 
Other property within this Waterfront Special 
Use District is subject to redevelopment plans 
adopted by the Board of Supervisors. 

(c) Waterfront Design Review Process. 

(1) In order to best achieve the public objec- 
tives that have been established in law and 
policy for the property under the jurisdiction of 
the Port Commission, a waterfront design review 
process is hereby established to review the urban 
design of new development on certain land under 
the Port Commission's jurisdiction within the 
Waterfront Special Use District, consistent with 
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applicable provisions of the Port's Waterfront 
Land Use Plan and its Waterfront Design and 
Access goals, objectives and criteria, as provided 
below. The purpose of the waterfront design 
review process is to identify and integrate the 
State, regional and local objectives pertaining to 
the urban design of proposed uses in order to 
optimize the public enjoyment and beneficial use 
of this public trust resource. 

(2) The waterfront design review process 
shall be conducted by a Design Advisory Com- 
mittee. The Mayor shall appoint a qualified 
professional urban planner or architect (general, 
historic or landscape) who resides or works in 
San Francisco as one member. The Director of 
Planning and the Director of the Port of San 
Francisco shall each appoint two members, con- 
sisting of (1) a senior member from their respec- 
tive staffs and (2) a qualified professional urban 
planner or architect (general, historic or land- 
scape) who resides or works in San Francisco, 
not employed within their agency. Of the original 
appointments, the Mayor's appointment shall 
serve for a four-year term and the Planning 
Director and Port Director shall each appoint 
one member for a two-year term and one member 
for a four-year term. After expiration of the 
original terms, all appointments shall be for 
four-year terms. The Port Commission is granted 
the authority to increase the number of Commit- 
tee members by adding representatives ap- 
pointed by the Director of the Bay Conservation 
and Development Commission. The Design Ad- 
visory Committee shall select a chairperson from 
among its voting members, and shall establish 
rules and regulations for its own organization 
and procedure. The Committee may establish 
subcommittees to which it may assign Commit- 
tee design review responsibilities. The Commit- 
tee shall act by vote of a majority of those present 
at a meeting with a quorum of Committee mem- 
bers. 

(3) The Design Advisory Committee shall 
review proposed projects to be developed on 
property of the Port of San Francisco, as set forth 
in Sections 240.1 and 240.3 of this Code. 



(4) The Design Advisory Committee shall 
be advisory to the Planning Department and 
Port of San Francisco, and shall provide its 
design recommendations to the Bay Conserva- 
tion and Development Commission for proposed 
projects within its jurisdiction. The Port shall 
convene and provide staff assistance to the Com- 
mittee and consult with the Committee on non- 
maritime development projects as set forth in 
this Code and at such other times as the Port 
deems appropriate. 

(5) The Planning Commission and the Port 
Commission shall hold a joint hearing within 
two years from the date of adoption of this 
ordinance to evaluate the design review process 
and make recommendations to the Board of 
Supervisors for its improvement. 

(6) The Committee shall hold a public hear- 
ing on a proposed project and make design rec- 
ommendations to ensure that the urban design 
of the proposed project is consistent with appli- 
cable provisions of the Waterfront Land Use 
Plan's Waterfront Design and Access goals, ob- 
jectives and criteria. The Committee shall pro- 
vide public notice for this hearing by mail to the 
applicant or other person or agency initiating the 
action and other parties who have requested 
mailed notice of such hearing on the project in 
writing. 

(7) The Committee, as an advisory board, 
must review and consider any final environmen- 
tal documents, or draft documents if final docu- 
ments are not yet available, prepared pursuant 
to the California Environmental Quality Act 
before it makes its final recommendations. 

(8) The determination of the Committee on 
urban design issues related to the proposed 
project shall be final as to those design issues, 
except as provided below. The Committee shall 
transmit the design recommendations to the 
Planning Department and Port, and to the Bay 
Conservation and Development Commission for 
proposed projects within its jurisdiction, within 
five days following the Committee action for 
consideration by those agencies prior to any 
action on the project. 

(A) For a project that is permitted as a 
principal use, the Planning Commission can, by 
majority vote within 14 days of receipt of the 
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design recommendations of the Committee, make 
a determination to review the design recommen- 
dations. If the item cannot be calendared for 
Commission consideration within that period 
due to a canceled meeting, the Commission may 
consider whether to review the design recommen- 
dations at its next available meeting. If the 
Commission requests review, it shall conduct a 
public hearing on the matter within 14 days 
following its determination to review the design 
recommendations, if legally adequate environ- 
mental documents have been completed, or at its 
first public meeting after such documents have 
been completed, unless the Port Director agrees 
to a different date. At the request of the Port 
Director, the meeting shall be conducted as a 
joint public hearing of the Planning Commission 
and the Port Commission. The Planning Com- 
mission, by majority vote, may adopt, amend or 
reject the design recommendations of the Com- 
mittee, subject to the same standards and crite- 
ria that govern Committee decisions as provided 
in Subsection (c)(6) above. 

If the Port Commission accepts the design 
recommendations of the Committee or of the 
Planning Commission, the Port Commission shall 
incorporate the design recommendations into 
the Port action on the project. 

If the Port Commission objects to or seeks to 
modify the design recommendations of the Com- 
mittee, the Port Commission may request Plan- 
ning Commission review of the design recommen- 
dations of the Committee. The Planning 
Commission shall schedule a public hearing and 
review the design recommendations of the Com- 
mittee within 20 days following receipt of the 
request, if legally adequate environmental docu- 
ments have been completed, or at its first public 
meeting after such documents have been com- 
pleted, unless the Port Director agrees to a 
different date. At the request of the Port Direc- 
tor, the meeting shall be conducted as a joint 
public hearing of the Planning Commission and 
the Port Commission. 

If the Port Commission objects to or seeks to 
substantially modify design recommendations 
that have been approved by the Planning Com- 



mission as set forth above, the Port Commission 
may appeal the design recommendations to the 
Board of Supervisors pursuant to the procedures 
set forth in Section 308.1 of this Code and in 
Charter Section 4.105 for appeals of conditional 
uses. The Board of Supervisors may disapprove 
the decision of the Commission by a vote of not 
less than of the members of the Board. 

(B) For a project that requires a conditional 
use authorization, the Director of Planning shall 
incorporate the design recommendations of the 
Committee on urban design issues related to the 
proposed project into the recommendation to the 
Planning Commission. The Director of Planning 
may recommend specific modifications to the 
Committee's design recommendations, in which 
case the Director's recommendation shall specify 
why the Committee's design recommendations 
should not be considered final. The Director of 
Planning shall schedule a public hearing before 
the Planning Commission within 30 daiys follow- 
ing receipt of the Committee's design recommen- 
dations, if legally adequate environmental docu- 
ments have been completed, or at its first public 
meeting after such documents have been com- 
pleted, unless the Port Director agi'ees to a 
different date. 

(d) A project within a Waterfront Special 
Use District shall be reviewed under the provi- 
sions set forth in the Waterfront Special Use 
District within which boundaries it is located, 
and shall not be considered, for review purposes 
under this Code, as including or being part of a 
project within an adjoining Waterfront Special 
Use District, notwithstanding the timing of de- 
velopment, the physical proximity or type of uses 
associated with any other such projects, or the 
applicant or other person or agency initiating the 
action. (Amended by Ord. 443-78, App., 10/6/78; 
Ord. 15-98, App. 1/16/98) 

SEC. 240.1. WATERFRONT SPECIAL 
USE DISTRICT NO. 1. 

The following provisions shall apply within 
Waterfront Special Use District No. 1: 

(a) Maritime Uses and Related Acces- 
sory Uses. Maritime uses within Waterfront 
Special Use District No. 1 include those uses 
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that require access to or use of San Francisco 
Bay waters in order to function or operate in the 
normal course of business, including but not 
limited to those uses associated with waterborne 
commerce, navigation, fisheries and recreation, 
and industrial, commercial and other operations 
directly related to the conduct of waterborne 
commerce, navigation, fisheries and recreation. 
A related minor use which is identified as an 
acceptable, existing or interim land use in the 
Waterfront Land Use Plan adopted by the Port 
Commission and which is either necessary to the 
operation or enjoyment of a maritime use or is 
appropriate, incidental and subordinate to any 
such use shall be permitted as an accessory use 
when located on the same lot, provided that the 
use does not involve the use of more than 1/3 of 
the site area occupied by such use and the 
principal or conditional use to which it is acces- 
sory, except in the case of accessory off-street 
parking and loading. 

(b) Principal uses shall include: 

(1) Maritime uses as defined above in para- 
graph (a) shall be permitted as principal uses; 

(2) Any use which is listed in the Code as a 
permitted use in the district established by Sec- 
tion 201 applicable to the particular property 
involved shall be permitted as a principal use if 
the use is identified as an acceptable, existing or 
interim land use in the Waterfront Land Use 
Plan adopted by the Port Commission. 

(c) Conditional uses shall include any use 
which is listed in the Code as a conditional use in 
the district established by Section 201 applicable 
to the particular property involved, provided 
that the use is identified as an acceptable, exist- 
ing or interim land use in the Waterfront Land 
Use Plan adopted by the Port Commission. The 
specific use or uses requiring a conditional use 
within a project, and not the project in its en- 
tirety, shall be subject to the provisions set forth 
in Section 303 and Article 3.5 of this Code and 
Subsection (d), below. 

(d) Any use, other than maritime uses de- 
scribed in Subsection (b)(1) of this Section, which 
is listed in this Code as a permitted use or 
conditional use in the use district established by 



Section 201 applicable to the particular property 
involved, that involves (1) new construction or 
(2) substantial exterior alterations visible from 
the street or other major public site, excluding 
minor changes including but not limited to main- 
tenance, alterations and repairs involving replac- 
ing features with similar features or adding 
similar features; restoration of preexisting con- 
ditions; and signs, awnings or canopies, shall be 
subject to review of the urban design of the 
proposed use under the waterfront design review 
process, as provided under Section 240(c) of this 
Code. 

(e) In considering any application in this 
special use district under Section 303, the Plan- 
ning Commission shall consider the following 
criteria in lieu of the criteria set forth in Section 
303(c): 

(1) That such use or feature as proposed is 
consistent with the Waterfront Land Use Plan 
(WLUP) adopted by the Port Commission, includ- 
ing any amendments thereto which the Planning 
Commission has found to be consistent with the 
General Plan; 

(2) That such use or feature as proposed is 
consistent with the WLUP Waterfront Design 
and Access goals, policies and criteria adopted by 
the Port Commission, including any amend- 
ments thereto which the Planning Commission 
has found to be consistent with the General 
Plan; 

(3) Provision to the extent feasible, along 
the sea wall and along the perimeters of piers or 
platforms, of public access and of open spaces 
available for public use and suitable for viewing 
purposes or water-oriented recreation; 

(4) Limitation of water coverage in the North- 
ern Waterfront area from the Hyde Street Pier to 
Pier 46 so as not to exceed the degree of coverage 
by piers as existing at the effective date of this 
Section; 

(5) Construction of new piers or platforms 
so that the water's edge shall be maintained at 
the sea wall where feasible; 

(6) Provision or maintenance of view corri- 
dors along streets into the Bay, and of panoramic 
views, in accordance with the view policies of the 
Northeastern Waterfront Plan, a part of the 
General Plan; and 
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(7) Development over the water generally 
on piers or platforms rather than on fill. 

(f) OfF-street parking requirements may be 
modified by the Planning Department and Plan- 
ning Commission, as provided in Section 161(f) 
of this Code. 

(g) The basic floor area ratio limit shall be 
5.0 to 1 to the extent provided in Section 124(e) of 
this Code. To calculate the floor area ratio on 
piers under the jurisdiction of the Port Commis- 
sion, all building permit applications shall in- 
clude a map of the lot or lease area with precise 
boundaries showing its location on the pier un- 
der consideration. The proposed lot shall be 
reviewed and approved as part of the building 
permit and be the basis for further alterations or 
expansions of the structure. (Amended by Ord. 
443-78, App. 10/6/78; Ord. 15-98, App. 1/16/98) 

SEC. 240.2. WATERFRONT SPECIAL 
USE DISTRICT NO. 2. 

The following provisions shall apply within 
Waterfront Special Use District No. 2: 

(a) Industrial, commercial and other opera- 
tions directly related to the conduct of water- 
borne commerce or navigation shall be permitted 
as principal uses, except in residential zoning 
districts. 

(b) A hotel or motel, if otherwise listed in 
this Code as a permitted use, shall be permitted 
only upon approval by the Planning Commission 
as a conditional use under Section 303 of this 
Code. 

(c) An automobile service station, if other- 
wise listed in this Code as a permitted use, shall 
be permitted only upon approval by the Planning 
Commission as a conditional use under Section 
303 of this Code. 

(d) Any building or use which provides a 
greater number of off-street parking spaces than 
required under Section 151 of this Code shall be 
permitted only upon approval by the Planning 
Commission as a conditional use under Section 
303 of this Code; provided, however, that this 
subsection shall not apply in any case where 
fewer than 10 such spaces are provided. 



(e) Any use, whether principal or accessory, 
not screened from view from adjacent streets and 
other public areas, with the exception of acces- 
sory off-street parking areas for nine or fewer 
automobiles, shall be permitted onlj^ upon ap- 
proval by the Planning Commission as a condi- 
tional use under Section 303 of this Code. 

(f) The basic floor area ratio limit shall be 
5.0 to 1 to the extent provided in Section 124(e) of 
this Code. (Amended by Ord. 443-78, App. 10/6/ 
78; Ord. 15-98, App. 1/16/98) 

SEC. 240.3. WATERFRONT SPECIAL 
USE DISTRICT NO. 3. 

The following provisions shall apply within 
Waterfront Special Use District No. 3: 

(a) Industrial, commercial and other opera- 
tions directly related to the conduct of water- 
borne commerce or navigation shall be permitted 
as principal uses. 

(b) A wholesale establishment conducted en- 
tirely within an enclosed building shall be per- 
mitted as a principal use. 

(c) Any development on property not under 
the jurisdiction of the Port Commission which 
includes an area (excluding the area of public 
streets and alleys) of at least three acres shall be 
permitted only upon approval by the Planning 
Commission according to the procedures for con- 
ditional use approval in Section 303 of this Code. 
In considering any application for such a devel- 
opment under Section 303, the Planning Com- 
mission shall consider the following criteria in 
addition to those stated in Section 303(c): 

(1) Conformance to the Northeastern Wa- 
terfront Plan, a part of the General Plan, includ- 
ing streets and roadways as indicated therein; 

(2) Assurance of a general profile for devel- 
opment having higher portions near Telegraph 
Hill or other inland areas and lower portions 
near The Embarcadero; 

(3) Assurance of view corridors along public 
streets between Telegraph Hill or other inland 
areas and the waterfront and Bay; 

(4) Provision of open spaces available to the 
public; and 
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(5) Adherence to the character of surround- 
ing areas of the City. 

(d) Any new development on property un- 
der the jurisdiction of the Port Commission, 
(excluding alterations to existing development) 
which includes an area (excluding the area of 
public streets and alleys) of at least V2 acre shall 
be subject to review of the urban design of the 
proposed use by the waterfront design review 
process, as provided under Section 240(c) of this 
Code. 

(e) In considering any application for devel- 
opment on property under the jurisdiction of the 
Port Commission on which a specific use or uses 
require a conditional use, the specific use or uses 
requiring a conditional use within a project, and 
not the project in its entirety, shall be subject to 
the provisions set forth in Section 303 and Ar- 
ticle 3.5 of this Code. The Planning Commission 
shall consider the following criteria in lieu of 
those stated in Section 303(c): 

(1) That such use or feature as proposed is 
consistent with the Waterfront Land Use Plan 
(WLUP) and its WLUP Waterfront Design and 
Access goals, policies and criteria, adopted by the 
Port Commission, including any amendments 
thereto which the Planning Commission has 
found to be consistent with the General Plan; 

(2) Assurance of a general profile for devel- 
opment having higher portions near Telegraph 
Hill or other inland areas and lower portions 
near The Embarcadero; 

(3) [Reserved.] 

(4) Assurance of view corridors along public 
streets between Telegraph Hill or other inland 
areas and the waterfront and Bay, in accordance 
with the view policies of the Northeastern Wa- 
terfront Plan, a part of the General Plan; 

(5) Provision of open spaces available to the 
public consistent with the Waterfront Design 
and Access goals, policies and criteria; and 

(6) Adherence to the character of surround- 
ing areas of the City. 

(f) A hotel or motel, if otherwise listed in 
this Code as a permitted use, shall be permitted 
only upon approval by the Planning Commission 
as a conditional use under Section 303 of this 
Code. 



(g) An automobile service station, if other- 
wise listed in this Code as a permitted use, shall 
be permitted only upon approval by the Planning 
Commission as a conditional use under Section 
303 of this Code. 

(h) Any building or use which provides a 
greater number of off-street parking spaces than 
required under Section 151 of this Code shall be 
permitted only upon approval by the Planning 
Commission as a conditional use under Section 
303 of this Code; provided, however, that this 
subsection shall not apply (1) in any case where 
fewer than 10 such spaces are provided, or (2) for 
property under the jurisdiction of the Port of San 
Francisco, to the extent such off-street parking 
spaces existed as of the effective date of this 
Subsection. 

(i) Any use, whether principal or accessory, 
not screened from view from adjacent streets and 
other public areas, with the exception of tempo- 
rary uses pursuant to Section 205.1, accessory 
off-street parking areas for nine or fewer auto- 
mobiles, or off-street parking areas on property 
under the jurisdiction of the Port of San Fran- 
cisco in existence as of the effective date of this 
subsection, shall be permitted only upon ap- 
proval by the Planning Commission as a condi- 
tional use under Section 303 of this Code. 

(j) The basic floor area ratio limit shall be 
5.0 to 1 to the extent provided in Section 124(e) of 
this Code. 

(k) Off-street parking requirements may be 
modified by the Planning Department or Plan- 
ning Commission, as provided in Section 161(f) 
of this Code. (Amended by Ord. 443-78, App. 
10/6/78; Ord. 15-98, App. 1/16/98) 

SEC. 241. DOLORES HEIGHTS SPECIAL 
USE DISTRICT. 

In order to preserve and provide for an estab- 
lished area with a unique character and balance 
of built and natural environment, with public 
and private view corridors and panoramas, to 
conserve existing buildings, plant materials and 
planted spaces, to prevent unreasonable obstruc- 
tion of view and light by buildings or plant 
materials, and to encourage development in con- 
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text and scale with established character and 
landscape, there shall be a Dolores Heights Spe- 
cial Use District as designated on Section Map 
No. 7 SU of the Zoning Map. In this district, all 
provisions of the City Planning Code applicable 
in RH-1 Districts shall continue to apply except 
that rear yard and height limit provisions of this 
Section 241 shall be substituted for rear yard 
and height limit provisions found elsewhere in 
this Code. 

(a) The minimum rear yard depth shall be 
equal to 45 percent of the total depth of the lot on 
which building is situated, but in no case shall 
the rear yard be less than 25 feet deep. 

(b) No portion of a building shall exceed a 
height of 35 feet above the existing grade of the 
lot, with the intent that the building shall be 
contained within an envelope that slopes upward 
or downward with the slope of the property. The 
"height of a building" for purposes of this Sec- 
tion, shall be measured in the manner described 
in Section 102.12 of the City Planning Code, 
whether the lot being measured slopes upward 
or downward from the street. 

(c) Variances may be granted from the rear 
yard and height limit provisions in Paragraphs 
(a) and (b) above in accordance with procedures 
specified in Section 305 of the City Planning 
Code provided that no such variance shall per- 
mit a building to have a height in excess of that 
otherwise permitted in an RH-1 District. (Added 
by Ord. 286-80, App. 6/17/80) 

SEC. 242. BERNAL HEIGHTS SPECIAL 
USE DISTRICT. 

(a) General. A Special Use District entitled 
the Bemal Heights Special Use District, the 
boundaries of which are shown on Sectional 
Map. Nos. 7SU, 8SU, and IISU of the Zoning 
Map, is hereby established for the purposes set 
forth below. 

(b) Purposes. In order to reflect the special 
characteristics and hillside topography of an 
area of the City that has a collection of older 
buildings situated on lots generally smaller than 
the lot patterns in other low-density areas of the 



City, and to encourage development in context 
and scale with the established character, there 
shall be a Bernal Heights Special Use District. 

(c) The provisions of this Section 242 shall 
not apply to building permit applications or 
amendments thereto, or to conditional use, vari- 
ance or environmental evaluation applications 
filed on or before January 7, 1991. Such applica- 
tions shall be governed by the ordinances in 
effect on January 7, 1991, unless the applicant 
requests in writing that an application be gov- 
erned by the provisions of this Section 242. 

(d) Definitions. For purposes of this Sec- 
tion 242, the following definitions apply: 

(1) "Adjacent building" shall mean a build- 
ing on a lot adjoining the subject lot along a side 
lot line. Where the lot constituting the subject 
property is separated from the lot containing the 
nearest building by an undeveloped lot or lots for 
a distance of 50 feet or less parallel to the street 
or alley, such nearest building shall be deemed to 
be an "adjacent building," but a building on a lot 
so separated for a greater distance shall not be 
deemed to be an "adjacent building." A corner lot 
shall have only one adjacent building located 
along its side lot line. 

(2) "Usable floor area" is the sum of the 
gross areas of the several floors of a building, 
measured from the exterior walls or from the 
center lines of common walls separating two 
buildings. "Usable floor area" shall not include 
that floor area devoted to off-street parking or 
any space or area which is not readily accessible 
and which has not more than five feet vertical 
clearance at any point. 

(e) Controls. All provisions of the Planning 
Code applicable to an RH-1, RH-l(S), RH-2, and 
RH-3 District shall apply to applicable portions 
of the Special Use District except as otherwise 
provided in this Section. 

(1) Height Limits. No portion of a dwelling 
in any portion of this district shall exceed a 
height of 30 feet except as provided below. 

(A) The height of a dwelling on a downslope 
lot shall not exceed 30 feet above grade, subject 
to averaging or offset by an equal height reduc- 
tion. Any portion of a dwelling exceeding a height 
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of 30 feet must be offset by at least an equal 
amount of dwelling having a height of less than 
30 feet, provided that the maximum height above 
grade at any point cannot exceed 40 feet, and the 
rearmost eight feet of length cannot exceed 32 
feet above grade. 

(B) The height of a dwelling on an upslope 
lot shall not exceed 30 feet above grade, with no 
averaging or stepping over the 30 feet limit, and 
no part of the dwelling, unless otherwise permit- 
ted by this Section, may be higher than 38 feet 
above curb level, except if the rear of the lot is 30 
feet or more higher than the front grade, the rear 
half of the dwelling may go up to 43 feet above 
curb level. 

(C) The height of a dwelling in an RH-2 or 
RH-3 lot may exceed the limits described above 
based upon the average height of the adjacent 
buildings. 

(D) Except for vertical-axis wind-powered 
electrical generators with a horizontal diameter 
not exceeding three feet, chimneys, and nonpa- 
rabolic radio and television antennas, nothing 
otherwise permitted by Section 260(b) of this 
Code may extend above the additional height 
limit established in this Code section by more 
than 42 inches. Furthermore, all such wind- 
powered electrical generators must avoid signifi- 
cant impacts to wildlife. 

(2) Rear Yards. The requirements appli- 
cable to rear yards are as follows: 

(A) RH-1 and RH-l(S). For lots which have 
a depth of 70 feet or less, the minimum rear yard 
depth shall be equal to 35 percent of the total 
depth of the lot on which the building is located. 
Buildings on lots which have a depth greater 
than 70 feet may not be deeper than 45.5 feet 
measured from the front property line; the re- 
mainder of the lot shall be used for rear yard. 

(B) RH-2 and RH-3. The minimum rear 
yard depth shall be equal to 45 percent of the 
total depth of the lot in which the building is 
located. 

(C) All Lots. The following provisions relat- 
ing to rear yards shall apply to all lots in the 
Special Use District: 

(i) A building may intrude into the required 
rear yard up to the extent that an adjacent 
building intrudes, provided the intrusion is no 



wider than half of the width of the lot, and 25 
percent of the total lot depth is provided as rear 
yard open space. The intrusion must be placed in 
a manner that the Zoning Administrator finds 
will provide optimal light and air to the subject 
and adjacent properties. The coverage resulting 
from the intrusion must be offset by otherwise 
permitted coverage in the rear of the subject 
property. 

(ii) Any part of a front setback exceeding 
five feet may be applied to the amount required 
for satisfying the rear yard requirements. 

(iii) No part of any building may be within 
25 percent or 15 feet, whichever is greater, of the 
rear property line. 

(iv) Those obstructions into rear yards oth- 
erwise permitted by Section 136(c)(2), (3), and 
(25) of this Code shall not be permitted. In 
addition to the obstructions permitted in Section 
136(c), improvements may be constructed under- 
neath a room or deck located in the rear yard 
area if said room or deck is otherwise permitted 
pursuant to Section 136(c) and was constructed 
pursuant to a building permit issued prior to 
December 11, 1987. In those instances, the Zon- 
ing Administrator may place appropriate condi- 
tions on the approval of the building permit to 
protect the light, air and view of the adjacent 
properties. 

(3) Mass Reduction Requirement for 
RH-1 and RH-l(S) Buildings. After calcula- 
tion of the maximum permissible height and lot 
coverage in an RH-1 or RH-l(S) District, a total 
of 650 square feet of usable floor area must be 
deleted from the exterior of the building, causing 
a reduction in square footage as well as building 
volume. On lots that exceed 100 feet in depth, 
the mass reduction shall be a minimum of 400 
square feet of usable floor area. Any area to be 
deleted must have a minimum clearance of three 
feet from the side property line. The reduction 
must be taken from the front, the rear, or the top 
of the building above grade; however, such reduc- 
tion along the side of the property line will be 
allowed under this section so that adjacent prop- 
erties will benefit from the provision of greater 
light and air or the reduction of shadows. Where 
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an area to be deleted is along the side property 
line and is in the form of an inner court, the 
inner court shall have a minimum area of 90 
square feet, 

(4) Parking. The number of off-street park- 
ing spaces required for new construction shall be 
as follows: 

Usable Floor Area Parking Spaces 



to 1300 
1301 to 2250 
2251 to 2850 
2851 to 3850 



One additional parking space is required for 
each additional 1,000 square feet. 

If more than one parking space is required, 
the first off-street parking space must have a 
minimum area of 160 square feet; second and 
subsequent spaces may be a compact car space 
and have a minimum area of 127.5 square feet. 
In the RH-2 and RH-3 District, the parking 
requirement is the greater of the number of 
spaces required by the above table, or one park- 
ing space per dwelling unit. 

All alterations resulting in an increase in 
usable floor area shall be considered cumula- 
tively from the effective date of this ordinance. 

No tandem parking spaces are permitted for 
the first two required parking spaces for new 
construction. All other required parking spaces 
for new construction may be tandem parking 
spaces. 

Tandem parking spaces are permitted for 
alterations in the RH-1 and RH-l(S) Districts, 
and are not permitted for alterations in the RH-2 
and RH-3 Districts. 

(A) RH-1 or RH-l(S) District Building Alter- 
ations. The following parking requirements shall 
apply to alterations of existing structures in an 
RH-1 or RH-l(S) District: 

(i) If one or more alterations add 400 square 
feet or less of usable floor area to an existing 
building, no additional parking space is required 
to be added to the existing spaces. 

(ii) If one or more alterations add over 400 
square feet of usable floor area but do not cause 
the total usable floor area of the building to 



exceed 1,650 square feet, no additional parking 
space is required to be added to the existing 
spaces. 

(iii) If one or more alterations add over 400 
square feet of usable floor area and the total 
usable floor area of the building is between 1,651 
and 2,250 square feet, a total of two parking 
spaces is required. One or both of these required 
spaces may be waived by the Zoning Administra- 
tor if the Zoning Administrator finds that (1) the 
off"-street parking space(s) would result in a new 
curb cut, or the proposed driveway would result 
in the loss of one parking space while adding one 
private space; or (2) the stmcture has an unal- 
tered historic facade as determined by the De- 
partment of Planning and the owner has con- 
veyed a facade easement to the San Francisco 
Architectural Heritage foundation. 

(iv) If one or more alterations add over 400 
square feet of usable floor area and the total 
usable floor area is over 2,250 square feet, a total 
of three parking spaces or more is required, as 
provided by the above table. One additional 
parking space is required for each additional 
1,000 square feet. 

(B) RH-2 and RH-3 Building Alterations. 

The following parking requirements shall apply 
to alterations of existing structures in an RH-2 
or RH-3 District: 

(i) If one or more alterations add 200 square 
feet or less of usable floor area, no additional 
parking space is required. 

(ii) If one or more alterations add over 200 
square feet of usable floor area, the parking 
standards for new construction set forth above 
shall apply to the entire building. 

(5) Curb Cuts and Garage Door Width. 

The maximum width of curb cuts allowed for 
new construction shall be 10 feet; the Eciaximum 
width of a garage door opening shall be 12 feet. 

(6) Design. In addition to meeting appli- 
cable standards provided in this Section and 
elsewhere in this Code, residential development 
subject to this Section shall be subject to the 
review and notification procedures provided by 
Subsection 311(c) of this Code. Requests for 
Planning Commission review shall be governed 
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by Subsection 311(d) of this Code. In addition to 
applicable guidelines cited by Section 311, the 
Elsie Street Plan and the East Slope Building 
Guidelines shall be used as guidelines to deter- 
mine neighborhood compatibility of new construc- 
tion and alterations in the respective areas cov- 
ered by those guidelines. 

(7) Demolition. 

(A) Demolition Generally Prohibited. Other 
than as specified in this subsection, no demoli- 
tion permit for structures containing one or more 
residential units may be approved unless: 

(i) The Superintendent of the Bureau of 
Building Inspection or the Chief of the Bureau of 
Fire Prevention and Public Safety determines, 
after consultation to the extent feasible with the 
Department of Planning, that an imminent safety 
hazard exists and the Superintendent deter- 
mines that demolition of the structure is the only 
feasible means to secure the public safety; or 

(ii) The structure is under an abatement 
order and the Superintendent of the Bureau of 
Building Inspection determines, after consulta- 
tion with the Department of Planning and the 
San Francisco Fire Department, that repairs 
rendering the structure safe and habitable as 
defined in the San Francisco Housing Code would 
cost 50 percent or more of the cost to replace the 
structure pursuant to the standards published 
periodically by the Superintendent. An owner's 
deliberate damage, in the opinion of the Super- 
intendent of the Bureau of Building Inspection, 
to the property or failure to maintain it shall not 
be included in the calculation of replacement 
costs; or 

(iii) The Department determines, based on 
facts presented, that the structure proposed to 
be demolished retains no substantial remaining 
value or reasonable use. 

(B) Demolition of Historic or Architectur- 
ally Significant Residential Buildings. Unless 
demolition is approved pursuant to Subsections 
(A)(i) or (A)(iii) above, no demolition permit may 
be approved for a residential building (1) which 
is a designated landmark or contributing build- 
ing in an historic district; or (2) which the 
Landmarks Preservation Advisory Board deter- 



mines is qualified to be designated as a land- 
mark or contributing building in an historic 
district under the standards of Article 10 of this 
Code; or (3) is recommended by the Department 
of Planning for historic designation under Article 
10 of this Code. 

(C) Replacement Structure Required. Un- 
less demolition is approved pursuant to Subsec- 
tion (A)(i) or (A)(iii) above, no application autho- 
rizing the demolition of a residential building 
within the scope of this Section shall be approved 
until the City has finally approved a building 
permit for construction of the replacement build- 
ing which meets the requirements of this ordi- 
nance. A building permit is finally approved if 
the Board of Permit Appeals has taken final 
action on an appeal of the issuance or denial of 
the permit or if the permit has been issued and 
the time for filing an appeal with the Board has 
lapsed with no appeal filed. 

(i) This Section shall not apply to the demo- 
lition of a second structure on a single lot that ( 1) 
does not exceed 500 square feet, (2) meets the 
requirements of Subsection (A.)(ii) above, and (3) 
is not a historic residential building under Sub- 
section (B) above. (Added by Ord. 32-91, App. 
1/25/91; amended by Ord. 145-00, File No. 000796, 
App. 6/16/2000; Ord. 247-07, File No. 070947, 
App. 10/29/2007) 

SEC. 243. VAN NESS SPECIAL USE 
DISTRICT. 

(a) General. A Special Use District entitled 
the Van Ness Special Use District, the bound- 
aries of which are shown on Sectional Map No. 
2SU of the Zoning Map, is hereby established for 
the purposes set forth below. 

(b) Purposes. In order to implement the 
objectives and policies of the Van Ness Avenue 
Plan, a part of the Master Plan, which includes 
(i) creation of a mix of residential and commer- 
cial uses on the boulevard, (ii) preservation and 
enhancement of the pedestrian environment, (iii) 
encouragement of the retention and appropriate 
alteration of architecturally and historically sig- 
nificant and contributory buildings, (iv) conser- 
vation of the existing housing stock, and (v) 
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enhancement of the visual and urban design 
quahty of the street, the following controls are 
imposed in the Van Ness Special Use District. 

(c) Controls. All provisions of the City Plan- 
ning Code applicable to an RC-4 District shall 
apply except as otherwise provided in this Sec- 
tion. 

(1) Basic Floor Area Ratio. The basic 
floor area ratio limit shall be 7.0 to 1 in the 
130-foot height district and 4.5:1 in the 80-foot 
height district. These limits shall apply to dwell- 
ings notwithstanding Section 124(b) of this Code, 
but shall not apply to floor space used for non- 
accessory off-street parking and driveways and 
maneuvering areas incidental thereto provided 
such parking is located entirely below curb level 
at the centerline of the building containing such 
parking and replaces parking spaces displaced 
by the building or buildings. For definitions of 
floor area ratio and gross floor area, see Sections 
102.11 and 102.9, respectively. The provisions 
allowing a floor area premium set forth in Sec- 
tion 125(a) shall not apply in the Van Ness 
Special Use District. 

(2) Housing Density. The restrictions on 
density set forth in Sections 207, 207.1, 208, 
209.1 and 209.2 of this Code shall not apply 

(3) Height and Bulk Restrictions. See 
Height and Bulk Map No. 2H. See Section 270 of 
this Code for bulk limits. 

(4) Awnings, canopies and marquees, as de- 
fined in Sections 790.20, 790.26 and 790.58 of 
this Code, and further regulated by the Building 
Code and Sections 243(c)(5), 136.2 and 607.3 of 
this Code, are permitted. 

(5) Signs. 

(A) Signs located within the Van Ness Spe- 
cial Use District, with the exception of the Civic 
Center Special Sign District as described in 
Section 608.3 of this Code and as shown in 
Sectional Map SSD, shall be regulated as pro- 
vided in Article 6, including Section 607.3 which 
governs signs located in the Van Ness Special 
Sign District. 

(B) Signs on structures designated as land- 
marks under the provisions of Section 1004 shall 
be regulated as provided in Section 607.3(d). 



(6) Rear Yards. The requirements of this 
Code applicable to rear yards may be modified or 
waived by the Zoning Administrator pursuant to 
Section 307(g) if all of the following conditions 
are met: 

(A) The interior block open space formed by 
the rear yards of abutting properties will not be 
adversely affected; and 

(B) A comparable amount of usable open 
space is provided elsewhere on the lot or within 
the development where it is more accessible to 
residents; and 

(C) The access of light and air to abutting 
properties will not be significantly impeded. 

This provision shall be administered pursu- 
ant to the procedures which are applicable to 
variances, as set forth in Sections 306.1 through 
306.5 and 308.2 of this Code. 

(7) Required Setbacks. Setbacks for build- 
ings exceeding a height of 40 feet shall be regu- 
lated as provided in Section 253.2 of this Code. 

(8) Limitation of Nonresidential Uses. 
(A) Residential Uses; Ratio Established. 

In newly constructed structures, nonresidential 
uses shall only be permitted if the ratio between 
the amount of net additional occupied floor area 
for residential uses, as defined in this paragraph 
below, to the amount of occupied floor area for 
nonresidential uses in excess of the occupied 
floor area of structures existing on the site at the 
time the project is approved is 3 to 1 or greater. 
In additions to existing structures which exceed 
20 percent of the gross floor area of the existing 
structure, nonresidential uses shall be permitted 
in the addition in excess of 20 percent only if the 
ratio between the amount of occupied floor area 
for residential use, as defined in this paragraph 
below, to the area of occupied floor area for 
nonresidential use is 3 to 1 or greater. This 
residential use ratio shall not apply to develop- 
ment sites in the Van Ness Special Use District 
which have less than 60 feet of street frontage on 
Van Ness Avenue and have no street frontage 
other than the Van Ness Avenue frontage. For 
purposes of this Section, "nonresidential uses" 
shall mean those uses described in Sections 
209.2(d) and (e) (hotel, inn, hostel), 209.3(a) 
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(hospital, medical center or other medical insti- 
tution with in-patient care facilities), 209.4 (com- 
munity facilities), 209.6 (public facilities and 
utilities), 209.7 (vehicle storage and access) and 
209.8 (commercial establishments); in the Auto- 
motive Special Use District nonresidential uses 
include automotive uses as described in Section 
237; "residential use" shall mean those uses 
described in Sections 209.1 and 209.2(a), (b) and 
(c) (dwelling units and group housing). 

(B) Reduction of Ratio of Residential 
Uses for Affordable Housing. The City Plan- 
ning Commission may modify the Van Ness 
Special Use District residential to nonresidential 
use ratio between Golden Gate Avenue and Cali- 
fornia Street as a conditional use in one of the 
following ways: 

(i) In-Lieu Fee. By conditional use, the de- 
veloper may elect to fulfill the obligation to build 
housing by pajdng an in-lieu fee to the Affordable 
Housing Fund as provided in Section 313 of this 
Code. No more than a 50 percent reduction of the 
required housing for a specific project can be 
fulfilled by paying an in-lieu fee. Use of these 
funds shall provide affordable housing within 
2,000 feet of the Van Ness Special Use District. 
The in-lieu fee shall be determined by the follow- 
ing formula: 



(1) 



(Lot Area x FAR) / 4) x 3 = 



Residential 

SQ. FT. 
Requirement 



(2) 



Residential 

SQ. FT. 
Developed 



= LOSS 



Residential 

SQ. FT. 
Requirement 

(3) 

LOSS X $15 = In-Lieu Fee 

(ii) Providing Affordable Housing. By condi- 
tional use, the developer may reduce up to 50 
percent of the required amount of on-site hous- 
ing by maintaining a portion of that housing as 
permanently affordable for the life of the project. 
Affordable units shall be managed by a nonprofit 
housing agency through a duly executed agree- 



ment between the project sponsor, the nonprofit 
agency and the Planning Department. The mix 
of affordable units retained in the project shall 
conform to the overall dwelling unit size mix of 
the project. The portion of retained residential 
which shall be affordable will be determined by 
calculating the number of market rate units 
which could be subsidized by the amount of 
"in-lieu fee" calculated in Paragraph (i) above. 
The number of square feet of affordable housing 
shall be calculated in the following manner: 

(1) 



In-Lieu Fee 



$30 / square foot subsidy 



Square Feet of 

Affordable Housing 

Retained in the Project 



(iii) Annual Reporting, Evaluation and Ad- 
justments to Affordability and Fee Calculations. 
The Department shall report annually to the 
Planning Commission on the activity and utili- 
zation of Section 243(c)(8)(B). Based on an evalu- 
ation of this report, the Planning Commission 
may initiate a modification or deletion of Section 
243(c)(8)(B). 

The dollar amounts used in the calculation 
for Paragraphs (i) and (ii) of this Subsection shall 
be subject to annual adjustments in accord with 
Section 313.6(1) of this Code. Affordability shall 
be defined by rents or sale prices affordable by 
households with no more than 80 percent of 
median income standards developed by HUD. 

(iv) If the Commission finds that taking 
into consideration projects constructed since the 
effective date of the Van Ness Special Use Dis- 
trict and the housing development potential re- 
maining in the District the overall objective of 
adding a substantial increment of new housing 
on Van Ness Avenue will not be significantly 
compromised, the Commission may by condi- 
tional use modify the 3:1 housing ratio or may 
modify the rules regarding the timing and loca- 
tion of linked projects if in addition to Section 
303(c) standards of this Code it finds that: 

(1) The project is to provide space for expan- 
sion of an established business from an adjacent 
site (for this purpose two sites separated by an 
alley shall be deemed to be adjacent) or. 
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(2) The project is to provide space for an 
institutional, hotel, medical, cultural or social 
service use meeting an important public need 
which cannot reasonably be met elsewhere in the 
area, and 

(3) Housing cannot reasonably be included 
in the project referred to in (1) and (2) above. 

The Commission shall consider the feasibil- 
ity of requiring the project to be constructed in 
such a manner that it can support the addition of 
housing at some later time. 

(C) Off-Site Provision of Required Resi- 
dential Space. For the purpose of calculating 
the 3 to 1 ratio between residential and nonresi- 
dential use, two or more projects for new con- 
struction within the Van Ness Special Use Dis- 
trict may be considered and approved together 
as linked projects. The requirements of Para- 
graph (A) above may be satisfied if the aggregate 
amount of occupied floor area for residential use 
in two or more linked projects is at least three 
times greater than the aggregate amount of 
occupied floor area for nonresidential use. 

(i) Those building permit applicants who 
wish to link two or more projects for the purpose 
of meeting the 3 to 1 residential to nonresiden- 
tial ratio shall file with the Department of City 
Planning a statement of intent identifying the 
applications covering the projects that are to be 
considered and approved together; 

(ii) When the Department of City Planning 
approves an application for a project containing 
only nonresidential use and the project is linked 
to one or more other projects pursuant to the 
statement of intent filed with the Department, it 
shall include as a condition of approval a require- 
ment prohibiting the project sponsor from com- 
mencing any work on the site until the Zoning 
Administrator issues a written determination 
that such work may proceed. The Zoning Admin- 
istrator shall not issue such a determination 
until those permits authorizing the projects con- 
taining residential use have been issued and 
foundations have been completed at each such 
site; 



(iii) If a permit for a project containing 
nonresidential use expires because of delays in 
the completion of foundations for linked projects 
containing residential uses, new permits may be 
approved for the nonresidential project within 
three years of such expiration without regard to 
the 3 to 1 residential ratio requirement if a 
Temporary Certificate of Occupancy or a Permit 
of Occupancy has been issued for each project 
containing residential use; 

(iv) No building or portion of a building 
approved as a linked project that contains resi- 
dential use required to meet the 3 to 1 residen- 
tial to nonresidential ratio requirement shall be 
used for any nonresidential purposes; provided, 
however, that this restriction shall no longer 
apply if 50 percent or more of the non-residential 
occupied floor area in the linked projects has 
been converted to residential use, or has been 
demolished, or has been destroyed by fire or 
other act of God; 

(v) The Zoning Administrator shall impose 
as a condition of approval of a permit authorizing 
the residential uses of linked projects the require- 
ment that the owner record in the land records of 
the property a notice of restrictions, approved as 
to form by the Zoning Administrator, placed on 
the use of the property by this Section. 

(D) Nonconforming Uses. A use which 
existed lawfully at the effective date of this 
Section and which fails to conform to the use 
limitation of Section 243(c)(8)(A) above, shall be 
considered a nonconforming use and subject to 
the provisions of Sections 180 through 188 of this 
Code, including the provisions of Section 182 
regarding change of use, except as follows: 

(i) In calculating the cost of structural al- 
terations pursuant to Section 181(b)(4), the cost 
of reinforcing the building to meet the standards 
for seismic loads and forces of the 1975 Building 
Code shall not be included; and 

(ii) Notwithstanding the provisions of Sec- 
tion 181(b), the structure occupied by the non- 
conforming use may be enlarged by an amount 
equal to 20 percent of the gross floor area of the 
existing structure. 
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(E) Ground Story Uses. Parking shall not 
be permitted on the ground story of lots abutting 
Van Ness Avenue to a depth of 25 feet from Van 
Ness Avenue. At least V2 the total width of 
structures at the ground story on lots abutting 
Van Ness Avenue shall be devoted to entrances, 
windows or display space. Every window located 
at the ground story shall use clear, untinted 
glass, except for decorative or architectural ac- 
cent. Any decorative railings or grillwork, other 
than wire mesh, shall be at least 75 percent open 
to view and no more than six feet in height above 
grade. For the purposes of this Section, "ground 
story" shall be defined as the portion of a build- 
ing included between the upper surface of the 
lowest floor and the upper surface of the floor 
next above, provided such floor level is not more 
than four feet below grade for more than 50 
percent of the total perimeter, or more than eight 
feet below grade at any point. 

(F) Fast Food Uses. A large fast food res- 
taurant as defined in Section 790.90 of this Code 
shall be permitted only as a conditional use. 

A small self-service restaurant, as defined in 
Section 790.91 of this Code, shall be permitted 
only as a conditional use unless such restaurant 
is a related minor use which is either necessary 
to the operation or enjoyment of a lawful princi- 
pal use or conditional use, or is appropriate, 
incidental and subordinate to any such use, in 
which case it shall be permitted as an accessory 
use. 

(G) Drive-Up Facilities. Drive-up facili- 
ties are not permitted. For the purposes of this 
Section, "drive-up facilities" shall be defined as 
structures designed primarily for drive-to or drive- 
through trade which provides service to patrons 
while in private motor vehicles. 

(H) Demolitions. All demolitions of build- 
ings containing residential use and all conver- 
sions from residential uses to nonresidential 
uses above the ground floor shall be permitted 
only if authorized as a conditional use under 
Section 303 of this Code, unless the Superinten- 
dent of the Bureau of Building Inspection or the 
Chief of the Bureau of Fire Prevention and 
Public Safety determines that the building is 



unsafe or dangerous and that demolition is the 
only feasible means to secure the public safety. 
When considering whether to grant a conditional 
use permit for the demolition or conversion, in 
lieu of the criteria set forth in Planning Code 
Section 303, consideration shall be given to the 
adverse impact on the public health, safety and 
general welfare of the loss of housing stock in the 
district and to any unreasonable hardship to the 
applicant if the permit is denied. The definition 
of residential use shall be as set forth in Section 
243(c)(8)(A), but shall not include any guest 
room in a building classified as a residential 
hotel subject to the Residential Hotel Unit Con- 
version and Demolition Ordinance. 

A conditional use permit shall not be re- 
quired if the demolition permit is sought in order 
to comply with a court order directing or permit- 
ting the owner to demolish a building because it 
is unsafe. No person shall be permitted to con- 
struct anything on the site of a demolished 
building subject to such an order for a period of 
two years unless (a) the proposal is for at least 
the same number and size of dwelling units and 
guest rooms and the same amount of nonresiden- 
tial floor area as that which was demolished or 
(b) the applicant requests and is granted an 
exemption from this requirement on the ground 
that the applicant has demonstrated that (1) the 
need for demolition did not arise because of the 
deliberate or unreasonable neglect of the main- 
tenance of the building, or that (2) the restric- 
tions would cause undue hardship to the prop- 
erty owner or that (3) the restrictions would 
leave the property without any substantial re- 
maining market value or reasonable use. 

(I) Parking. Pursuant to Table 151 in Ar- 
ticle 1.5 of this Code, the residential parking 
requirement shall be one space for each dwelling 
unit; provided, however, that the parking require- 
ment may be reduced to not less than one space 
for each four dwelling units, if the Zoning Ad- 
ministrator determines that the reduced parking 
requirement is sufficient to serve the reasonably 
anticipated auto usage by residents and visitors 
to the project. The procedures and fee for such 
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review shall be the same as those which are 
applicable to variances, as set forth in Sections 
306.1 through 306.5 and 308.2. 

(J) Adult Entertainment Enterprises. 

The uses described in Section 221(k) of this Code 
are not permitted. 

(9) Reduction of Ground Level Wind 
Currents. 

(A) New buildings and additions to existing 
buildings shall be shaped, or other wind baffling 
measures shall be adopted, so that the develop- 
ment will not cause year-round ground level 
wind currents to exceed, more than 10 percent of 
the time, between 7:00 a.m. and 6:00 p.m., the 
comfort level of 11 m.p.h. equivalent wind speed 
in areas of pedestrian use and seven m.p.h. 
equivalent wind speed in public seating areas. 
When pre-existing ambient wind speeds exceed 
the comfort levels specified above, the building 
shall be designed to reduce the ambient wind 
speeds in efforts to meet the goals of this require- 
ment. 

(B) An exception to this requirement may 
be permitted but only if and to the extent that 
the project sponsor demonstrates that the build- 
ing or addition cannot be shaped or wind baffling 
measures cannot be adopted without unduly 
restricting the development potential of the build- 
ing site in question. 

(i) The exception may permit the building 
or addition to increase the time that the comfort 
level is exceeded, but only to the extent neces- 
sary to avoid undue restriction of the develop- 
ment potential of the site. 

(ii) Notwithstanding the above, no excep- 
tion shall be allowed and no building or addition 
shall be permitted that causes equivalent wind 
speeds to reach or exceed the hazard level of 26 
m.p.h. for a single hour of the year. 

(C) For the purposes of this Section, the 
term "equivalent wind speed" shall mean an 
hourly wind speed adjusted to incorporate the 
effects of gustiness or turbulence on pedestrians. 
(Added by Ord. 537-88, App. 12/16/88; amended 
by Ord. 79-89, App. 3/24/89; Ord. 312-92, App. 
10/9/92; Ord. 161-96, App. 4/24/96; Ord. 327-96, 
App. 8/21/96) 



SEC. 244. RESIDENTIAL CHARACTER 
DISTRICTS. 

In order to provide for certain areas with 
special building forms and natural characteris- 
tics, there shall be residential character districts 
as designated on Special Use Districts Sectional 
Maps of the Zoning Map. In these residential 
character districts, all provisions of the City 
Planning Code applicable to the underlying R 
(Residential) District shall continue to apply to 
residential character districts except as other- 
wise provided in the sections for the specific 
districts which follow or as shown on the Zoning 
Map. A residential character district may include 
residential design guidelines for that district, to 
supplement the "1989 Residential Design Guide- 
lines" published by the Department of City Plan- 
ning, as amended from time to time. (Added by 
Ord. 32-96, App. 1/11/96) 

SEC. 244.1. WESTWOOD PARK 
RESIDENTIAL CHARACTER DISTRICT. 

The following provisions shall apply within 
the Westwood Park Residential Character Dis- 
trict: 

(a) Residential Design Guidelines. The 

construction of new residential buildings and 
alterations of existing residential buildings in 
the Westwood Park Residential Character Dis- 
trict shall be consistent with the design policies 
and guidelines of the Master Plan and with the 
previously adopted "Residential Design Guide- 
lines" as amended by portions of "The Westwood 
Park Association Residential Design Guide- 
lines," adopted by City Planning Commission 
Resolution Number 13992. The Zoning Adminis- 
trator may require modifications to the exterior 
of a proposed new residential building or pro- 
posed alteration of an existing residential build- 
ing in order to bring it into conformity with the 
Master Plan and with the "Residential Design 
Guidelines" as amended. These modifications 
may include, but are not limited to, changes in 
siting, building envelope, scale, texture and de- 
tailing, openings, and landscaping. (Added by 
Ord. 32-96, App. 1/11/96) 



387 



Use Districts 



Sec. 249.1. 



SEC. 247. DOWNTOWN SUPPORT 
SPECIAL USE DISTRICT. 

(a) Purpose. In order to provide that a 
certain area within the C-3-S District be able to 
be developed for hotel use with an increased 
basic floor area ratio of 7.5 to 1, there shall be a 
"Downtown Support Special Use District" (also 
referred to as the "C-3-S (SU) District") as des- 
ignated on Zoning Map 1. Development at den- 
sities above the basic floor area ratio of 7.5:1 in 
this special use district will not be permitted. 

(b) Requirements. The basic and maxi- 
mum floor area ratio of the C-3-S (SU) District, 
after purchase of all market-rate, available TDR 
within the C-3-S District, shall be 7.5:1. Where 
there are fewer square feet of TDR within the 
C-3-S District available than the Planning Com- 
mission determines is required for a project, the 
Planning Commission may, as part of a Section 
309 review, authorize a project sponsor to make a 
monetary contribution towards the preservation 
of a Landmark building within the C-3 area in an 
amount to be determined by the Commission. 
For purposes of this Section 247, the C-3 area 
shall include any C-3 District and any P District 
adjacent thereto. All other provisions of this 
Code applicable to the C-3-S District shall apply 
in the C-3-S (SU) District. (Added by Ord. 275- 
03, File No. 021577, App. 12/10/2003) 

SEC. 248. DOWNTOWN OFFICE 
SPECIAL DEVELOPMENT DISTRICT. 

(a) Purpose. In order to provide for an 
orderly expansion of the financial district in a 
way that will maintain a compact downtown 
core, and to create an area in which to direct 
unused development potential of lots containing 
Significant or certain Contributory Buildings, 
there shall be a special use district known as the 
"Downtown Office Special Development District" 
(also referred to as the "C-3-0 (SD) District") as 
designated on Sectional Map No. 1 of the Zoning 
Map. Development at densities above the base 
floor area ratio in this area is appropriate only if 
there is a commensurate reduction in the allow- 
able density of development on other sites in the 
downtown by the transfer of development rights 
from eligible sites as provided in Section 128. 



(b) Requirements. The basic floor area 
ratio within the C-3-0 (SD) District shall be 6.0 
to 1. All other provisions of this Code applicable 
to the C-3-0 District shall apply in the C-3-0 
(SD) District. (Added by Ord. 414-85, App. 9/17/ 
85) 

SEC. 249.1. FOLSOM AND MAIN 
RESIDENTIAL/COMMERCIAL SPECIAL 
USE DISTRICT. 

(a) Purpose. In order to convert an under- 
utilized and outmoded industrial area to a unique 
residential neighborhood close to downtown which 
will contribute significantly to the City's housing 
supply, create tapered residential buildings, pro- 
vide an appropriate mixture of retail sales and 
personal services to support new residential de- 
velopment, provide a buffer of office and parking 
use between the bridge and freeway ramps and 
the housing sites, and allow the existing indus- 
trial, service and office uses to remain, there 
shall be the Folsom and Main Residential/ 
Commercial Special Use District as designated 
on Sectional Map ISU of the Zoning Map. 

(b) Controls. The following zoning controls 
are applicable in the Residential/Commercial 
Special Use District. 

(1) Sidewalk Treatment. 

(A) The Commission may require an appli- 
cant to install lighting, decorative paving, seat- 
ing and landscaping on public sidewalks, pro- 
vided that the conditions imposed by the 
Commission meet any applicable ordinances and 
applicable requirements of the Department of 
Public Works, the Bureau of Light, Heat and 
Power of the Public Utilities Commission and 
the Art Commission pertaining to street lighting, 
sidewalk paving and sidewalk landscaping. The 
Commission, prior to the issuance of guidelines 
by the Department of City Planning, shall re- 
quire the owner or owners of property abutting 
the public sidewalk to hold harmless the City 
and County of San Francisco, its officers, agents 
and employees, from any damage or injury caused 
by reason of the design, construction or mainte- 
nance of the improvements, and shall require the 
owner or owners or subsequent owner or owners 
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of the respective property to be solely liable for 
any damage or loss occasioned by any act or 
neglect in respect to the design, construction or 
maintenance of the sidewalk improvements. 

(B) Street trees shall be installed by the 
owner or developer in the case of construction of 
a new building, relocation of a building, or addi- 
tion of floor area equal to 20 percent or more of 
an existing building when such construction, 
relocation or addition occurs on any site in the 
special use district. The provisions of Section 
143(b), (c) and (d) shall apply 

(C) Notwithstanding the provisions of this 
Subsection, an applicant shall obtain all re- 
quired permits for sidewalks and street improve- 
ments and pay all required fees. 

(2) Reduction of Ground-Level Wind 
Currents. 

(A) Requirement. New buildings and ad- 
ditions to existing buildings shall be shaped, or 
other wind-baffling measures shall be adopted, 
so that the developments will not cause ground- 
level wind currents to exceed, more than 10 
percent of the time year-round, between 7:00 
a.m. and 6:00 p.m., the comfort level of 11 m.p.h. 
equivalent wind speed in areas of substantial 
pedestrian use and seven m.p.h. equivalent wind 
speed in public seating areas. The term "equiva- 
lent wind speed" shall mean an hourly mean 
wind speed adjusted to incorporate the effects of 
gustiness or turbulence on pedestrians. 

When preexisting ambient wind speeds ex- 
ceed the comfort level, or when a proposed build- 
ing or addition may cause ambient wind speeds 
to exceed the comfort level, the building shall be 
designed to reduce the ambient wind speeds to 
meet the requirements. The provisions of this 
Section 249.1(b)(3) shall not apply to any build- 
ings or additions to existing buildings for which 
a draft EIR has been published prior to January 
1, 1985. 

(B) Exception. The Zoning Administrator 
may allow the building or addition to add to the 
amount of time the comfort level is exceeded by 
the least practical amount if (1) it can be shown 
that a building or addition cannot be shaped and 
other wind-baffling measures cannot be adopted 



to meet the foregoing requirements without cre- 
ating an unattractive and ungainly building form 
and without unduly restricting the development 
potential of the building site in question, and (2) 
it is concluded that, because of the limited amount 
by which the comfort level is exceeded, the lim- 
ited location in which the comfort level is ex- 
ceeded, or the limited time during which the 
comfort level is exceeded, the addition is insub- 
stantial. 

The Zoning Administrator shall not grant an 
exception and no building or addition shall be 
permitted that causes equivalent wind speeds to 
reach or exceed the hazard level of 26 miles per 
hour for a single hour of the year. 

(C) Procedures. Procedures and method- 
ologies for implementing this Section shall be 
specified by the Office of Environmental Review 
of the Department of City Planning. 

(3) Uses. 

(A) Permitted uses are (i) those listed in 
Sections 209.1 and 209.2 of this Code and (ii) 
those permitted in an RC-4 District, plus the 
uses listed in subsection (e)(1)(B) below; pro- 
vided that, for newly constructed buildings or 
additions of twenty percent (20%) or more of an 
existing building's gross floor area, at least six 
net square feet of residential use is provided for 
each one net square foot of non-residential use 
on any lot. Additions of less than twenty percent 
(20%) of a building's gross floor area are exempt 
from the six to one residential requirements. 
Once granted, this exemption from the residen- 
tial development requirement for building addi- 
tions may not be repeated for any single prop- 
erty. Any addition of more than twenty percent 
(20%) of gross square feet of building area shall 
be required to provide the housing on a 6 to 1 
basis for all of the additional building area. All 
areas used for parking for either residential or 
non-residential uses shall be excluded in the 
calculation of the residential/non-residential ra- 
tio. For the purposes of application of this 6 to 1 
ratio, hotels, inns or hostels as defined under 
Section 209.2(d) and (e) shall be considered a 
non-residential rather than a residential use. 
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(B) The use provisions applicable to an RC-4 
District shall be applicable to the "Residential/ 
Commercial" Subdistrict with the following modi- 
fications or additions: 

(i) all uses listed under Section 209.3 ("In- 
stitutions") shall be permitted as of right as 
principal uses; 

(ii) all uses listed under Section 209.4 ("Com- 
munity Facilities") shall be permitted as of right 
as principal uses; 

(iii) utility uses listed in Section 209.6 shall 
be permitted as conditional uses, with such util- 
ity uses to include telecommunications and in- 
ternet communication co-location, web-hosting 
and other similar facilities, provided such uses 
are primarily conducted within enclosed build- 
ings; 

(iv) in lieu of Section 209.7, automotive uses 
shall be those permitted in Section 223(a), Sec- 
tion 223(m) (except that such use shall be per- 
mitted as a principal use for only five (5) years 
after the construction of the building, after which 
a conditional use authorization shall be re- 
quired), and Section 223(p) (except that such 
parking lot shall be a conditional use limited to 
two years per each conditional use authoriza- 
tion); 

(v) Section 209.8 shall not be applicable; 

(vi) all uses listed in Section 218 shall be 
permitted as of right as principal uses; 

(vii) all uses listed in Section 219(c) shall be 
permitted as of right above the ground floor or 
below the ground floor, and all office uses listed 
in Section 219(c) shall be permitted on the ground 
floor as conditional uses; 

(viii) all uses listed in Section 222 shall be 
permitted as of right above or below the ground 
level, and shall be conditional uses at the ground 
level 

(ix) all uses listed in Section 221(a) — (f) 
shall be permitted as of right as principal uses; 

(x) all uses listed in Section 224(a) shall be 
permitted as conditional uses; 

(xi) all uses listed in Section 225(b) shall be 
permitted as of right as principal uses; 



(xii) all uses listed in Section 226(a) shall be 
permitted as of right as principal uses; 

(xiii) commercial wireless facilities as per 
Section 227(h) or (i) shall be permitted as condi- 
tional uses; 

(xiv) all uses listed in Section 227(r) shall 
be permitted as of right as principal uses. 

(C) A nonconforming use may changed to 
any equally or more conforming use without 
providing the 6 to 1 ratio of required residential 
space. 

(D) No use, even though listed as a permit- 
ted use or otherwise allowed, shall be permitted 
in the Residential/Commercial Subdistrict which, 
by reason of its nature or manner of operation, 
creates conditions that are hazardous, noxious, 
or offensive through the emission of odor, fumes, 
smoke, cinders, dust, gas, vibration, glare, refuse, 
water-carried waste, or excessive noise. 

(4) Density. 

(A) Residential Density. There shall be no 
density limit for residential uses in the Residential/ 
Commercial Subdistrict. The provisions of Sec- 
tions 207.1 and 208 related to residential density 
shall not apply. 

(B) Non-residential Density. There shall be 
a density limit for non-residential uses, which 
shall be measured as a Floor Area Ratio (FAR), 
as defined by Section 102.9, 102.10, 102.11 and 
124 of this Code. The maximum nonresidential 
FAR for newly constructed buildings or additions 
of twenty percent (20%) or more of an existing 
building shall be 0.75. Otherwise the FAR for the 
Residential/Commercial Subdistrict shall be 5 to 
1. The provisions of Section 123, 124, 125 and 
127 relating to Floor Area Ratio shall apply. 

(C) Area used for parking for commercial 
uses or residential uses including parking per- 
mitted as of right or by conditional use shall not 
be considered as commercial FAR. 

(5) Open Space. 

(A) Open space shall be provided at the 
ratio of thirty-six net square feet of open space 
for each dwelling unit if all pi'ivate, with a ratio 
of 1.33 of common usable open space that may be 
substituted for private; open space shall be pro- 
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vided at the ratio of one square foot of open space 
per 50 square feet of gross floor area for all other 
uses. 

(B) The open space requirement for residen- 
tial use may be met by providing one or more of 
the following types of open space: private usable 
open space as set forth below; common open 
space, including an unenclosed park or plaza at 
grade or above, or an enclosed or partly enclosed 
pool or a health club, accessible to residents and 
guests of residents and not to the general public, 
and "publicly accessible open space" as set forth 
in (C)(i) below. Where any publicly accessible 
open space is used to satisfy the open space 
requirements for both residential and non- 
residential use, the open space area must be of 
an area at least equal to the sum of the separate 
open space requirements to be satisfied by that 
open space. Up to forty percent (40%) of the open 
space requirement for residential uses may be 
met by providing private open spaces, provided 
that any such private open space counted toward 
a portion of the open space requirement has a 
minimum area of 36 square feet, with a mini- 
mum dimension of four feet in any direction. 

(C) The open space requirement for non- 
residential uses shall be met by providing "pub- 
licly accessible open space," which is defined as 
open space situated in such locations and which 
provides such ingress and egress as will make 
the area accessible to the general public and 
which is open to the public daily for at least 
twelve daylight hours. 

(i) Publicly accessible open space. One or 
more of the following types of open space shall 
satisfy the definition of publicly accessible open 
space: 

(AA) An unenclosed park or garden at grade 
or above; 

(BB) An unenclosed plaza with seating ar- 
eas and landscaping and no more than ten per- 
cent (10%) of the floor area devoted to food or 
beverage service; 

(CC) An enclosed pedestrian pathway, which 
extends through the building, which is accessed 
from a public street at grade, which is land- 
scaped and has access to natural light and ven- 



tilation, and in which retail space may face the 
pedestrian path inside the building provided 
that no more than twenty percent (20%) of the 
floor area of the required open space may be 
devoted to seating areas within the pedestrian 
path; 

(DD) A sun terrace or solarium with land- 
scaping; 

(EE) Sidewalk widening following a regular 
pattern of setbacks; 

(FF) A recreation facility on the roof of a 
parking garage; 

(GG) An unenclosed pedestrian street that 
traverses a large block in an east-west direction; 

(HH) A publicly-accessible area v/ith a sce- 
nic overlook; 

(II) A publicly-accessible area within 900 
feet of the site; 

(JJ) Streetscapes on surrounding streets, 
as approved by the Planning Department; or 

(KK) Other similar open space features as 
more particularly defined in the Recreation and 
Open Space Section of the Rincon Hill Plan, a 
part of the General Plan. If a sidewalk widening 
is used to meet the open space requirement, the 
Planning Commission shall require approval of 
the open space proposal by the Department of 
Public Works prior to Planning Commission ap- 
proval of the project. 

(ii) The required publicly accessible open 
space shall, as determined by the Zoning Admin- 
istrator: 

(AA) Be in such locations and provide such 
ingress and egress as will make the area conve- 
nient, safe, secure and easily accessible to the 
general public; 

(BB) Be appropriately landscaped; 

(CC) Be accessible to public water and toilet 
facilities; 

(DD) Be protected fi^om uncomfortable winds; 

(EE) Incorporate ample seating and, if ap- 
propriate, access to limited amounts of food and 
beverage service, which will enhance public use 
of the area; 

(FF) Be well signed and accessible to the 
public during daylight hours; 
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(GG) Have adequate access to sunlight if 
sunlight access is appropriate to the type of area; 

(HH) Be well lighted if the area is of the 
type requiring artificial illumination; 

(II) Be designed to enhance user safety and 
security; 

(JJ) Be of sufficient size to be attractive and 
practical for its intended use; and 

(KK) The owner of the property on which 
the open space is located shall maintain it by 
keeping the area clean and free of litter and 
keeping in a healthy state any plant material 
that is provided. The Zoning Administrator shall 
have authority to require a property owner to 
hold harmless the City and County of San Fran- 
cisco, its officers, agents and employees, from 
any damage or injury caused by the design, 
construction or maintenance of open space, and 
to require the owner or owners or subsequent 
owner or owners of the property to be solely 
liable for any damage or loss occasioned by an act 
or neglect in respect to the design, construction 
or maintenance of the open space. 

(D) The provisions of Section 135 concern- 
ing usable open space shall not apply. 

(6) Parking Requirements. 

(A) There shall be no more than one park- 
ing space for each dwelling unit. Parking in 
excess of one parking space for each dwelling 
unit shall not be classified as an accessory use, 
notwithstanding the provisions of Section 204.5(c) 
of this Code. 

(B) Parking for retail uses shall be provided 
at a ratio of one space for each 500 occupied 
square feet of retail space for the first 60,000 
occupied square feet of retail space on any project 
site; any parking for retail square footage in 
excess of 60,000 square feet per project shall not 
exceed a ratio of one space per each 1,500 occu- 
pied square feet of retail space. 

(C) Parking for all office uses and any other 
non-retail commercial use shall be provided at a 
ratio of one space for each 1,500 occupied square 
feet of space. 



(D) At street level, parking shall not front 
on Folsom Street, and within 25 feet horizontal 
distance from other street rights of way cannot 
occupy more than twenty percent (20%) at street 
level of the cumulative street frontage in the 
Residential/Commercial Subdistrict. 

(E) In addition to the amounts of parking 
set forth above, additional parking shall be al- 
lowed as of right for any project that submitted 
an application for environmental review prior to 
December 31, 2001, where such parking is nec- 
essary to replace parking for any agency or 
department of the United States Federal Gov- 
ernment that is located on, or immediately adja- 
cent to, a development site. 

(7) Streetscape. 

(A) Ground floor retail space (including per- 
sonal service and restaurants) and space devoted 
to building and pedestrian circulation is re- 
quired along the street frontage for a minimum 
of fifty percent (50%) of the street frontage; 
exceptions to this standard may be granted ad- 
ministratively by the Zoning Administrator if 
(s)he deems the exception to provide a more 
attractive, usable and visually interesting pedes- 
trian streetscape. 

(B) Uses along a street frontage at grade 
level shall be visually interesting and attractive 
to pedestrians. Curb cuts shall be minimized. No 
parking ingress or egress shall be permitted that 
would disrupt or delay transit service. 

(8) Site Coverage. There shall be no limit 
on site coverage. One hundred percent (100%) 
site coverage shall be permitted. 

(9) Dwelling Unit Exposure. In light of 
the high-density nature of the Residential/ 
Commercial Subdistrict, the dwelling unit expo- 
sure requirements of Section 140 shall not apply. 

( 10) Height and Tower Separation Stan- 
dards. 

(A) There shall be an 85-foot maximum 
height for the podium/base of a building. 

(B) There shall be an overall height limit of 
400 feet in the Residential/Commercial Subdis- 
trict. 
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(C) There shall be a 50 foot minimum tower 
height differential between towers on the same 
development site. 

(D) In the Residential/Commercial Subdis- 
trict, there shall be a minimum 82 V2 foot sepa- 
ration between towers. 

(E) All space above the 200-foot height level 
shall be devoted to residential use. 

(11) Bulk Standards. The Residential/ 
Commercial Subdistrict shall be subject to "W" 
Bulk District controls, as follows: 

(A) Base (0—85 feet): Unlimited. The site 
coverage limitations of Section 249.1(b)(1) shall 
not apply. 

(B) (1) Buildings over 85 in height, but less 
than 300 feet in height, shall be limited to a 
maximum plan length of 100 feet and a maxi- 
mum diagonal length of 125 feet. 

(2) Buildings over 300 feet in height shall 
not exceed a maximum plan length of 115 feet 
and a maximum diagonal length of 145 feet. 

(3) Minor increases in Plan length for the 
purposes of improved design may be approved 
pursuant to Section 271. 

(C) A 10% volume reduction is required for 
the upper tower of any building that is 300 feet 
in height or taller. The upper tower is defined as 
the top one-third portion of a free standing 
tower; for a tower that sits atop a podium or 
base, the upper tower is defined as the top 
one-third of the height of the tower as measured 
from the top of the podium or base. 

(D) Folsom Street Setback: Above the 85 
foot base, at least 50% of the entire Folsom 
Street frontage shall be set back a minimum of 
I2V2 feet. No setback will be required for any 
portion of the frontage occupied by a tower with 
a height in excess of 85 feet, unless that tower or 
towers occupies more than 50% of the total 
Folsom Street frontage. 

(E) The floor plates on either tower shall 
not exceed an average of 11,000 gross square feet 
over the entire tower. (Amended by Ord. 532-85, 
App. 12/4/85; Ord. 389-95, App. 12/14/95; Ord. 
20-04, File No. 031772, App. 2/12/2004; Ord. 
217-05, File No. 050865, App. 8/19/2005) 



SEC. 249.5. NORTH OF MARKET 
RESIDENTIAL SPECIAL USE DISTRICT. 

(a) General. A special use district entitled 
the "North of Market Residential Special Use 
District," which includes RC-4 and P Use Dis- 
tricts, the boundaries of which are shown on 
Sectional Map No. ISUb of the Zoning Map, is 
hereby established for the purposes set forth 
below. 

(b) Purposes. In order to protect and en- 
hance important housing resources in an area 
near downtown, conserve and upgrade existing 
low and moderate income housing stock, pre- 
serve buildings of architectural and historic im- 
portance and preserve the existing scale of de- 
velopment, maintain sunlight in public spaces, 
encourage new infill housing at a compatible 
density, limit the development of tourist hotels 
and other commercial uses that could adversely 
impact the residential nature of the area, and 
limit the number of commercial establishments 
which are not intended primarily for customers 
who are residents of the area, the following 
controls are imposed in the North of Market 
Residential Special Use District. 

(c) Controls. The following zoning controls 
are applicable in the North of Market Residen- 
tial Special Use District. Certain controls are set 
forth in other Sections of this Code and are 
referenced herein. 

(1) Conditional Use Criteria. In making 
determinations on applications for conditional 
use authorizations required for uses located within 
the North of Market Residential Special Use 
District, the City Planning Commission shall 
consider the purposes as set forth in Subsection 
(b) above, in addition to the criteria of Section 
303(c) of this Code. 

(2) Notwithstanding the provisions of Sec- 
tion 209.8 of this Code, commercial establish- 
ments shall be limited to the ground floor and 
the first basement floor, except that such estab- 
lishments may be permitted on the second story 
as a conditional use if authorized pursuant to 
Section 303 and Section 249.5(c)(1) of this Code. 



393 



Use Districts 



Sec. 249.5. 



(3) Garment shops that meet the quahfica- 
tions set forth in Section 236(a) may be permit- 
ted on the ground floor and first basement floor 
as a conditional use if authorized pursuant to 
Section 303 and Section 249.5(c)(1) of this Code. 

(4) The following uses are not permitted: 
(A) A hotel, inn, hostel or motel; and (B) massage 
establishments which are not incidental to the 
institutional uses permitted in Sections 217(a) 
through (d) of the Planning Code or are not 
incidental to a health club, gymnasium or other 
facility with a regular membership or other 
facility which is used primarily for instruction 
and training in body building, exercising, reduc- 
ing, sports, dancing or other similar physical 
activities. 

(5) In the portion of the area designated as 
Subarea No. 1 of the North of Market Residen- 
tial Special Use District, as shown on Section 
Map ISUb of the Zoning Map, the density ratio 
shall be one dwelling unit for each 125 square 
feet of lot area; in Subarea No. 2, as shown on 
Section Map ISUb of the Zoning Map, the den- 
sity ratio shall be one dwelling unit for each 200 
feet of lot area. The double density provisions of 
Section 209. l(m) shall not result in greater den- 
sity than that permitted in an RC-4 District. 

(6) Off-street parking requirements may be 
modified by the City Planning Commission, as 
provided in Section 161(h) of this Code. 

(7) A bulk district "T" shall apply pursuant 
to the provisions of Section 270, Table 270 of this 
Code. 

(8) Special exceptions to the 80-foot base 
height limit in height and bulk districts 80-120-T 
and 80-130-T may be granted pursuant to the 
provisions of Section 263.7 of this Code. 

(9) Building setbacks are required in this 
district pursuant to Section 132.2; provisions for 
exceptions are also set forth in Section 132.2 of 
this Code. 

(10) Exceptions to the rear yard require- 
ments for an RC-4 District may be granted 
pursuant to Section 134(f) of this Code. 



(11) Awnings, canopies and marquees, as 
defined in Sections 790.20, 790.26 and 790.58 of 
this Code, and further regulated by the Building 
Code and Sections 249.5(c)(12), 136.2 and 607.4 
of this Code are permitted. 

(12) Signs located in the RC-4 portion of 
this district shall be regulated as provided in 
Section 607.4 of this Code. 

(13) All provisions of the City Planning Code 
applicable in an RC-4 Use District shall apply 
within that portion of the district zoned RC-4, 
except as specifically provided above. All provi- 
sions of the City Planning Code applicable in a P 
Use District shall apply within that portion of 
the district zoned P, except as specifically pro- 
vided above. 

(14) All demolitions of buildings containing 
residential units shall be permitted only if au- 
thorized as a conditional use under Section 303 
of this Code, unless the Director of the Depart- 
ment of Building Inspection or the Chief of the 
Bureau of Fire Prevention and Public Safety 
determines that the building is unsafe or dan- 
gerous and that demolition is the only feasible 
means to secure the public safety. When consid- 
ering whether to grant a conditional use permit 
for the demolition, in lieu of the criteria set forth 
in City Planning Code Section 303(c), consider- 
ation shall be given to the purposes of the North 
of Market Residential Special Use District set 
forth in Section 249.5(b), above, to the adverse 
impact on the public health, safety and general 
welfare due to the loss of existing housing stock 
in the district and to any unreasonable hardship 
to the applicant if the permit is denied. Demoli- 
tion of residential hotel units shall also comply 
with the provisions of the Residential Hotel 
Ordinance. 

(d) Liquor Establishments. In addition to 
all other applicable controls set forth in this 
Code, Liquor Establishments in the North of 
Market Residential Special Use District shall be 
subject to the controls set forth in this Section. 

(1) No Off-Sale Liquor Establishments shall 
be permitted in the North of Market Residential 
Special Use District. 
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(2) An Off-Sale Liquor Establishment law- 
fully existing in the North of Market Residential 
Special Use District and selling alcoholic bever- 
ages as licensed by the State of California prior 
to the effective date of this legislation may con- 
tinue operation only under the following condi- 
tions, as provided by California Business and 
Professions Code Section 23790: 

(A) The premises shall retain the same type 
of retail liquor license within a license classifica- 
tion; and 

(B) The licensed premises shall be operated 
continuously without substantial change in mode 
or character of operation. 

(3) The prohibition on Off-Sale Liquor Es- 
tablishments shall not be interpreted to prohibit 
the following, provided that the type of Califor- 
nia liquor license does not change, the location of 
the establishment does not change, and the square 
footage used for the display and sale of alcoholic 
beverages does not increase: 

(A) A change in ownership of an Off-Sale 
Liquor Establishment or an owner-to-owner trans- 
fer of a California liquor license; or 

(B) Re-establishment, restoration or repair 
of an existing Off-Sale Liquor Establishment on 
the same lot after total or partial destruction or 
damage due to fire, riot, insurrection, toxic acci- 
dent or act of God; or 

(C) Temporary closure of an existing Off- 
Sale Liquor Establishment for not more than 
ninety (90) days for repair, renovation or remod- 
eling. 

(4) The prohibition on Off-Sale Liquor Es- 
tablishments shall not be interpreted to prohibit 
the following: 

(A) Temporary uses, as described in Plan- 
ning Code Section 205.1; or 

(B) Establishment of an Off-Sale Liquor Es- 
tablishment if application for such Off-Sale Li- 
quor Establishment is on file with the California 
Department of Alcoholic Beverage Control prior 
to the effective date of this legislation; or 

(C) Re-location of an existing Off-Sale Li- 
quor Establishment in the North of Market Resi- 
dential Special Use District to another location 



within the North of Market Residential Special 
Use District with conditional use authorization 
from the City Planning Commission, provided 
that (i) the type of California liquor license does 
not, change, (ii) the square footage used for the 
display and sale of alcoholic beverages does not 
increase, and (iii) the original premises shall not 
be occupied by an Off-Sale Liquor Establishment 
unless by another Off-Sale Liquor Establish- 
ment that is also relocating from within the 
North of Market Residential Special Use Dis- 
trict. Any such conditional use authorization 
shall include a requirement that the establish- 
ment comes with the "Good Neighbor Policies" 
set forth in Subsection (d)(6) below; or 

(D) A change in liquor license from a Type 
21 (Off-Sale General) to a Type 20 (Off-Sale Beer 
and Wine), provided that the square footage used 
for the display and sale of alcoholic beverages 
does not increase. 

(5) The prohibition on Off-Sale Liquor Es- 
tablishments shall be interpreted to prohibit the 
transfer of any California Alcoholic Beverage 
Control Board off-sale liquor license from a loca- 
tion outside of the North of Market Residential 
Special Use District to a location within the 
North of Market Residential Special Use District 
or the issuance of any original California Alco- 
holic Beverage Control Board off-sale liquor li- 
cense for a location within the North of Market 
Residential Special Use District. 

(6) The following "Good Neighbor Policies" 
shall apply to all Liquor Establishments in the 
North of Market Residential Special Use District 
in order to maintain the safety and cleanliness of 
the premises and vicinity: 

(A) Employees of the establishment shall 
walk a 100-foot radius from the premises some 
time between 30 minutes after closing time and 
8:00 a.m. the following morning, and shall pick 
up and dispose of any discarded beverage con- 
tainers and other trash left by patrons; 

(B) The establishment shall provide outside 
lighting in a manner sufficient to illuminate 
street and sidewalk areas and adjacent parking, 
as appropriate to maintain security, without dis- 
turbing area residences; 
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(C) No alcoholic beverages shall be con- 
sumed on any outdoor property adjacent to the 
establishment and which is under the control of 
the establishment, excepting those areas of the 
property that are enclosed and not visible from 
the sidewalk, are intended for patron services, 
are supervised by the establishment, and are not 
located adjacent to any sidewalk areas; 

(D) No more than 33 percent of the square 
footage of the windows and clear doors of the 
establishment shall bear advertising or signage 
of any sort, and all advertising and signage shall 
be placed and maintained in a manner that 
ensures that law enforcement personnel have a 
clear and unobstructed view of the interior of the 
premises, including the area in which the cash 
registers are maintained, from the exterior pub- 
lic sidewalk or entrance to the premises. This 
requirement shall not apply to premises where 
there are no windows, or where existing windows 
are located at a height that precludes a view of 
the interior of the premises to a person standing 
outside the premises; 

(E) No person under the age of 21 shall sell 
or package alcoholic beverages; 

(F) Employees of the establishment shall 
regularly police the area under the control of the 
establishment in an effort to prevent the loiter- 
ing of persons about the premises; and 

(G) The establishment shall promptly re- 
move any graffiti from the exterior of the pre- 
mises. 

(7) For purposes of this Section, the follow- 
ing definitions shall apply: 

(A) "Liquor Establishment" shall mean any 
enterprise selling alcoholic beverages pursuant 
to a California Alcoholic Beverage Control Board 
license. 

(B) "Off-Sale Liquor Estabhshment" shall 
mean any establishment that is defined in Sec- 
tion 790.55 of this Code. 

(C) "Alcoholic Beverages" shall mean "alco- 
holic beverages," as defined by California Busi- 
ness and Professions Code Sections 23004 and 
23025; 



(D) "Sell" or "Sale" shall mean and include 
any retail transaction whereby, for any consider- 
ation, an alcoholic beverage is transferred from 
one person to another. 

(e) Fringe Financial Services. In addi- 
tion to all other applicable controls set forth in 
this Code, properties in the North of Market 
Residential Special Use District are within the 
Fringe Financial Service Restricted Use District 
established by Section 249.35 and are subject to 
the controls and exemptions set forth in Section 
249.35. (Added by Ord. 165-85, App. 3/28/85; 
amended by Ord. 287-85, App. 6/6/85; Ord. 345- 
87, App. 8/21/87; Ord. 292-98, App. 10/2/98; Ord. 
55-99, File No. 982065, App. 4/2/99; Ord. 260-07, 
File No. 070617, App. 11/14/2007; Ord. 269-07, 
File No. 070671, App. 11/26/2007) 

SEC. 249.13. GEARY 
BOULEVARD/DIVISADERO STREET 
SPECIAL USE DISTRICT. 

(a) General. A Special Use District entitled 
the Divisadero Street/Geary Boulevard Special 
Use District, consisting of Lots 5, 5A, 6, 7, 8, 9, 
9A, 10, 11 and 12 of Assessor's Block 1079 is 
hereby established for the purposes set forth 
below. 

(b) Purposes. The following controls, im- 
posed in the Geary Boulevard/Divisadero Street 
Special Use District, will advance the policies of 
the Commerce and Industry Element of the 
City's Master Plan in that they will encourage 
the expansion of needed health services, yet 
manage such expansion ensuring the preserva- 
tion and integrity of residential neighborhoods 
in the City, and will promote the provision of 
adequate health services to all geographical dis- 
tricts and cultural groups within the City. 

(c) Controls. The specific controls set forth 
herein shall apply only to the development of 
out-patient facilities affiliated with and operated 
by a health maintenance organization solely for 
the benefit of its members. Any development 
which does not meet the purposes set forth 
herein shall be governed by the underlying zon- 
ing controls. 

(1) Design Review By Planning Commis- 
sion. An applicant submitting an application for 
a proposed development and use pursuant to this 
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Section shall be required to submit an applica- 
tion for design review by the Planning Commis- 
sion. The design review application may be sub- 
mitted concurrently with or before a building 
permit application. 

(2) Fees. In addition to the building permit 
review fee set forth in Section 352, the project 
sponsor shall pay a fee of fifteen thousand dol- 
lars ($15,000.00) per application to compensate 
the Department of City Planning for compliance 
with this Section. 

(3) Principal Permitted Uses. Ground floor 
uses shall be limited to those set forth for NC-3 
Districts. Upper floor uses shall be limited to 
out-patient facilities, including physicians' of- 
fices needed to providing preventive health-care, 
and accessory administrative uses affiliated with 
and operated by a health maintenance organiza- 
tion, provided however that the accessory admin- 
istrative use shall not occupy more than 15% of 
the floor area subject to the floor area ratio. For 
the purposes of interpreting "out-patient facili- 
ties" under this section, such facilities shall not 
be deemed an office use subject to the provisions 
of Sections 309 through 325 et seq. 

(4) Basic Floor Area Ratio. The basic 
floor area ratio shall be six (6) to one (1). The 
provisions of Sections 102.9 and 102.10 defining 
gross floor area shall be used for calculating the 
floor area ratio. In addition to the floor area 
excluded from the floor area ratio calculation set 
forth in Sections 102.9 (b)(1) through 102.9(14) 
inclusive, and Section 102.10, dwelling units and 
other residential uses as defined in this ordi- 
nance shall be exempted from the floor area 
calculation. 

(5) Dwelling Unit Density and Residen- 
tial Use. The dwelling unit density shall be 
governed by the underlying zoning classification 
as set forth in Sections 207, 207.1, 209.1 and 
209.2 of this Code. For the purposes of this 
section, residential use shall include rooms or 
beds used by out-patients receiving medical treat- 
ment at the health maintenance organization, 
including but not limited to patients receiving 



treatment at the AIDS infusion center, or receiv- 
ing chemo-therapy treatment, regardless of the 
length of stay of such out-patients. 

(6) Height And Bulk Restrictions. The 
applicable Height and Bulk for this Special Use 
District shall be 105-X. 

(7) Rear Yards. The requirements of this 
Code applicable to rear yards and applicable to 
dwelling units or other residential use may be 
modified by the Planning Commission as part of 
the design review, if all of the following condi- 
tions are met: 

(A) The interior block open space formed by 
the rear yards of the abutting properties will not 
be adversely affected; 

(B) A comparable amount of usable open 
space is provided elsewhere on the lot or within 
the development where it is more accessible to 
the residents; and 

(C) The access to light and air for abutting 
properties will not be significantly impeded. 

(8) Required SetBacks. The Planning Com- 
mission may impose a side setback of up to 15 
feet above the building height of 65 feet if it 
determines that this requirement is necessary to 
achieve a superior architectural design. 

(9) Demolitions. Demolition of any build- 
ing containing residential uses and any conver- 
sion fi'om residential to non-residential uses above 
the ground floor shall be permitted provided that 
the notice and relocation assistance provisions of 
Chapter 37 of the San Francisco Administrative 
Code (The San Francisco Residential EI,ent Arbi- 
tration and Stabilization Ordinance) are met. 

If the Commission determines, during its 
design review, that the public benefits to be 
gained do not outweigh the adverse impacts from 
the demolition of the residential units, the Com- 
mission may impose conditions to reduce such 
adverse impact. The conditions may require that 
the applicant pay to the City Controller the sum 
of one hundred thousand dollars ($100,000.00) to 
mitigate the loss of housing units. Said amount 
paid to the City shall thereafter be used exclu- 
sively for the development of housing affordable 
to individuals or households with income not to 
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exceed 80% of the median income of the San 
Francisco Standard MetropoUtan Areas as de- 
fined by HUD. 

(10) Parking. One (1) off-street parking 
space for every 500 square feet of occupied floor 
area of out-patient faciUty space and accessory 
use space shall be provided. The provisions of 
Section 151 of this Code shall govern off-street 
parking requirements for all other allowable 
uses in this Special Use District. The Planning 
Commission may reduce the off-street parking 
requirement if it finds that all or part of the 
off-street parking requirement is provided by 
existing off-street parking serving the health 
maintenance organization, and that such off- 
street parking is located within one block of the 
Special Use District. 

(11) Appeal. The decision of the Planning 
Commission may be appealed to the Board of 
Permit Appeals within fifteen (15) days after 
action by the Planning Commission on the de- 
sign review application. The procedure for ap- 
peal shall be as described in Section 308.2. The 
decision of the Planning Commission, or that of 
the Board of Permit Appeals on appeal shall 
constitute a final determination on all land use 
and Planning Code issues, except for review by a 
court of competent jurisdiction. Review by the 
Board of Permit Appeals on the issuance of a 
building or site permit for a proposed structure 
for this Special Use District shall be limited to 
issues arising out of the San Francisco Building 
Code, Health Code and Fire Code. (Added by 
Proposition K, 11/3/92) 

SEC. 249.14. THIRD STREET SPECIAL 
USE DISTRICT. 

(a) Purpose. There shall be a special use 
district known as the Third Street Special Use 
District, as designated on Sectional Map No. 
lOSU of the Zoning Map of the City and County 
of San Francisco, encompassing the commer- 
cially and industrially zoned property fronting 
Third Street from Army Street to Meade Avenue. 
The purpose of this special use district is to 
enhance the social and economic vitality of Third 
Street as the primary neighborhood commercial 
district for the Bajrview Hunters Points area and 



encourage a healthier mix of essential neighbor- 
hood-serving retail uses and by allowing for 
drive-up facilities as a conditional use. 

(b) Controls. 

(1) A large fast-food restaurant or a small 
self-service restaurant may have a drive-up fa- 
cility only with conditional use authorization by 
the City Planning Commission. In addition to 
the conditional use criteria set forth in Section 
303, the Commission shall find that: 

(A) The restaurant does not form a part of 
any continuous retail frontage (defined for pur- 
poses of this subsection as two or more buildings 
which contain commercial uses and which have a 
continuous facade line at street level unbroken 
by any driveway, alley or walkway having a 
width greater than five feet; 

(B) The restaurant is located on a lot that: 
(i) Adjoins three city streets, 

(ii) Is not within 500 foot walking distance 
of an elementary or secondarj^ school; and 

(C) The restaurant has sufficient off-street 
queuing space for at least eight cars and has 
off-street parking as required in Article 1.5 of 
this Code; and 

(D) The proposed building massing and site 
planning is designed to complement the urban 
character of the street and respect pedestrian 
access along Third Street; and 

(E) To the extent feasible, the project pro- 
vides for additional residential development and/or 
other land use activities on the site. (Added by 
Ord. 349-95, App. 11/3/95; amended by Ord. 
67-03, File No. 021338, App. 4/18/2003) 

SEC. 249.15. RESTRICTED LIGHT 
INDUSTRLU. SPECIAL USE DISTRICT. 

(a) Purpose. There shall be a special use 
district known as the Restricted Light Industrial 
Special Use District, consisting of certain por- 
tions of the City and County of San Francisco 
zoned M-1 or P which border residential or 
recreational areas. The purpose of this district 
will be to restrict the more intensive light indus- 
trial activities in order to reduce conflict between 
uses adjacent or in close proximity to one an- 
other. These uses include: industrial areas, resi- 
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dential areas, recreation areas (both existing 
and proposed), large sports facilities or other 
large parking generators. 

(b) Controls. 

(1) In the Restricted Light Industrial Spe- 
cial Use District, the following uses (otherwise 
permitted or conditionally permitted in M-1 dis- 
tricts) shall not be permitted: 

- Yard for storage or sale of livestock feed or 
coal; 

- Stone or monument yard; 

- Storage or transfer of junk, waste, garbage, 
refuse, secondhand, discarded, or salvaged 
materials; 

- Automobile wrecking operation; 

- Rendering or reduction of animal materi- 
als; 

- Automobile assembling; 

- Bottling plant, brewery, dairy products, 
plant, malt manufacturing or processing; 

- Ice manufacturing; 

- Concrete products mixing or manufactur- 
ing; 

- Foundry; 

- Metalworking or blacksmith shop; 

- Enameling, lacquering, wholesale paint mix- 
ing; 

- Woodworking mill or manufacturing of wood- 
fibre, sawdust, or excelsior products. 

(2) In the Restricted Light Industrial Spe- 
cial Use District, the following uses shall require 
conditional use approval pursuant to Section 
303(c) and (d) of the Planning Code: 

- Parcel delivery services (as set forth in 
Planning Code Section 223(g) and (r)); 

- Ambulance services (as set forth in Plan- 
ning Code Section 223(s)); 

Storage for commercial vehicles (as set 
forth in Planning Code Section 223(t) and 
(u)); 

- Cold storage plant (as set forth in Planning 
Code Section 225(g)); 

In addition to the criteria for conditional use 
review already stated in Section 303, conditional 



use review for any new development in this 
special use district shall also consider the follow- 
ing issues: 

(A) The impact on human health imposed 
by soil toxicity; 

(B) Mitigation of adverse environmental im- 
pacts of industry on housing or open space (in- 
cluding but not limited to: noise, trash, dust); 

(C) Conflict between industrial vehicular 
traffic and residential uses; 

(D) Impacts of spillover parking from adja- 
cent uses that generate high parking demands; 

(E) Compatibility of appearance and land- 
scaping with residential or parks; 

(F) Any other related problems or issues 
resulting from the conflict of different land use 
activities in this area. 

(3) Enforcement. All requirements of Ar- 
ticle 1.7 of the City Planning Code with regard to 
enforcement and compliance with these restric- 
tions shall be monitored by the Zoning Adminis- 
trator in cooperation with the Department of 
Building Inspection and the Department of Pub- 
lic Health. Specifically, termination of legal non- 
conforming uses and abatement of illegal uses 
will be pursued to the extent permitted by the 
Municipal Code. (Added by Ord. 349-95, App. 
11/3/95) 

SEC. 249.16. OAKDALE AVENUE AND 
QUINT STREET AFFORDABLE HOUSING 
SPECIAL USE DISTRICT. 

In order to provide affordable rental housing 
opportunities for low-income households for eld- 
erly or disabled persons there shall be an Oakdale 
Avenue and Quint Street Affordable Housing 
Special Use District, consisting of Lots 14 and 15 
in Assessor's Block 5320, a rectangular parcel 
beginning at the southeasterly comer of Oakdale 
Avenue and Quint Street, thence easterly 50 feet 
along the southerly line of Oakdale Avenue for a 
uniform depth of 92.50 feet, as designated on 
Sectional Map No. SUIO of the Zoning Map. The 
following provisions shall apply within such spe- 
cial use district. 

(a) Any developer of housing who agrees to 
construct at least 50 percent of the total units of 
a housing development for elderly or disabled 
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persons or families of low or moderate income 
shall be entitled to a density double that other- 
wise permitted for the subject property. "Persons 
or families of low or moderate income" shall be as 
defined in Sections 50079.5, 50093 and 50105 of 
the Health and Safety Code. 

(b) In this district all of the provisions of the 
City Planning Code for residential development 
shall continue to apply, including setback, rear 
yard, open space, height and bulk, and off-street 
parking standards. 

(c) The controls of this Section shall remain 
in effect until December 31, 1999. (Added by 
Ord. 122-96, App. 3/28/96) 

SEC. 249.17. THIRD STREET AND 
ARMSTRONG AVENUE AFFORDABLE 
HOUSING SPECIAL USE DISTRICT. 

In order to provide for affordable rental op- 
portunities for very low, lower and/or moderate 
income households, there shall be a Third Street 
and Armstrong Avenue Affordable Housing Spe- 
cial Use District, consisting of Lot 6 of Assessor's 
Block 5419, as designated on Sectional Map 
lOSU of the Zoning Map. The following provi- 
sions shall apply within such special use district: 

(a) Any developer of housing who agrees to 
construct at least (1) 20 percent of the total units 
of a housing development for lower income house- 
holds or (2) 10 percent of the total units of a 
housing development for very low income house- 
holds, shall be entitled to a density bonus upon 
approval by the City Planning Commission as a 
conditional use under Section 303 of this Code. 

(b) For purposes of this Section, the follow- 
ing definitions shall apply: 

(1) "Density bonus" shall mean a density 
increase of 43 percent over the number of dwell- 
ing units otherwise permitted in the district. The 
density bonus shall not be calculated as part of 
the total units for purposes of determining the 
percentage of designated units. 

(2) "Designated unit" shall mean a housing 
unit identified and reported by the developer of a 
housing development as a unit that is affordable 
to households of low or very low income. 



(3) "Housing development" shall mean five 
or more dwelling units. 

(4) "Lower income households" is defined in 
Section 50079.5 of the Health and Safety Code. 

(5) "Very low income households" is defined 
in Section 50105 of the Health and Safety Code. 

(c) In this district all of the provisions of 
this Code applicable to residential development 
in an M-1 Zoning District shall continue to apply, 
including the requirement that conditional use 
authorization be obtained to permit residential 
development, except as specifically provided in 
Subsection (d). 

(d) In this special use district a modification 
to or exception from otherwise applicable require- 
ments of this Code may be appropriate in order 
to further the critical goal of creating affordable 
housing. A conditional use approval for a housing 
development subject to this Section may modify 
or grant the following modifications or excep- 
tions to the requirements of this Code if the facts 
presented are such as to establish that the modi- 
fication or exception satisfies the criteria of Sub- 
sections 303(c)(1) through 303(c)(3) of this Code: 

(1) A modification of off-street parking re- 
quirements of Section 151 of this Code to allow 
the total number of on-site parking spaces to 
exceed 150 percent of the Code-required number 
of parking spaces; 

(2) A modification of the rear yard require- 
ments of Section 134 of this Code to substitute at 
a minimum an equivalent amount of open space 
situated anj^^where within this special use dis- 
trict. 

(e) The controls of this Section shall remain 
in effect until December 31, 2002. (Added by 
Ord. 395-96, App. 10/21/96) 

SEC. 249.18. NORTHEAST CHINA BASIN 
SPECIAL USE DISTRICT. 

A Special Use District entitled the "North- 
east China Basin Special Use District," the bound- 
aries of which are shown on the Zoning Map, is 
hereby established for the purposes set forth 
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below. The following provisions shall apply within 
the Northeast China Basin Special Use District: 

(a) Purposes. In order to accommodate the 
development of an open-air ballpark for major 
league baseball with a maximum of 45,000 seats 
with related commercial uses, including, but not 
limited to, general office, shops and other retail, 
restaurants, live music performances and other 
forms of live entertainment, in a setting of wa- 
terfront public spaces in an area that: 

(1) Will enhance public enjojnnent of the 
San Francisco Bay by bringing many people of 
all ages to a place of public assembly and recre- 
ation adjacent to the shoreline; 

(2) Will be close to downtown and within 
walking distance of many thousands of workers, 
shoppers, visitors and residents; 

(3) Will be conveniently served by public 
transit, including an extension of Muni Metro 
service from Market Street to the ballpark and 
beyond, with convenient transfer from and to 
BART, Muni bus and trolley lines, Caltrain ser- 
vices from the Peninsula to a station near the 
site, and potential ferry service from various 
north and east bay points to the ballpark site; 

(4) Will be conveniently served by the broad 
South of Market street grid, a new 150-foot wide 
King Street Boulevard in front of the ballpark 
and easy access to the 101 and 1-280 freeways; 

(5) Will have access to approximately 5,000 
off'-site parking spaces near the ballpark during 
the first five years, with possible renewal op- 
tions; 

(6) Will have convenient access to a sizable 
pool of existing and proposed on- and off-street 
parking which can be made available in the 
evening and on weekends; and, further, in order 
to assure that the ballpark is attractively de- 
signed and will be a visual asset to the City, 
there shall be a Northeast China Basin Special 
Use District. 

(b) Controls. 

(1) General. The provisions of the M-2 use 
district established by Section 201 of this Code 
shall prevail except as provided in paragraphs 
(2) through (4) below. 



(2) Conditional Uses. An open-air ball- 
park with a maximum seating capacity of 45,000, 
assembly and entertainment uses under Section 
221 of this Code, with associated parking, and 
various uses accessory to or related to ballpark 
and assembly and entertainment uses, including 
sports clubs, restaurants, and retail shops, shall 
all be permitted as conditional uses. 

(3) Parking. In recognition of the public 
transit anticipated to be available to serve a 
ballpark in the proposed location, in recognition 
of the large supply of parking in the vicinity, 
much of which can be made available for ball- 
park use in the evening and on weekends, and in 
recognition of the availability of approximately 
5,000 off-site parking spaces near the ballpark 
during the first five years of the ballpark's op- 
eration, there shall be no minimum requirement 
for off'-street parking spaces for the uses permit- 
ted in the Northeast China Basin Special Use 
District. This provision supersedes the parking 
requirements set forth in Section 151 of this 
Code applicable to the permitted uses set forth 
herein. 

(4) Architectural Design. In recognition 
of the prominence of the location and vital im- 
portance of the uses described in subsection 
(b)(2) above, such uses shall be subject to condi- 
tional use review and approval by the City Plan- 
ning Commission. A conditional use may be 
authorized by the City Planning ComiTiission if 
the facts presented are such to establish that the 
architectural design of the structure is appropri- 
ate for its intended use, location and civic pur- 
pose. This criterion shall be in lieu of the criteria 
set forth in Section 303(c)(1) through (4) of this 
Code. (Added by Proposition B, 3/26/96) 

SEC. 249.19. CANDLESTICK POINT 
SPECIAL USE DISTRICT. 

A special use district entitled the "Candle- 
stick Point Special Use District," the boundaries 
of which are designated on Sectional Map No. 10 
SU of the Zoning Maps of the City and County of 
San Francisco, and which is generally bounded 
by Jamestown Avenue Extension, Giants Drive, 
Gilman Avenue, Arelious Walker Drive (Fitch 
Street), Carroll Avenue, Griffith Street, and San 
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Francisco Bay, is hereby established for the pur- 
poses set forth below. The following provisions 
shall apply within the Candlestick Point Special 
Use District: 

(a) Purposes. The following controls, im- 
posed in the Candlestick Point Special Use Dis- 
trict, shall accommodate the development of a 
stadium suitable for professional football and 
the National Football League's Super Bowl ("sta- 
dium") and a retail shop-ping and entertainment 
center ("retail/entertainment center"), together 
with open space and related parking facilities 
(collectively, the "combined project"), as principal 
uses, and other uses as conditional uses. 

(b) Controls. The specific controls set forth 
herein shall apply only to the principal uses and 
conditional uses described in this Section 
249.19(b). Any other development not described 
herein shall be governed by the underlying zon- 
ing controls. 

( 1 ) Principal Uses. The following uses shall 
be permitted as principal uses in this special use 
district: 

(i) Stadium: A stadium, primarily to be used 
for professional football, but which may also be 
used for other sporting events or outdoor enter- 
tainment events, and which may include other 
assembly and entertainment uses, and other 
uses related to the stadium, including retail 
sales and personal service uses, sports clubs, 
restaurants and office uses accessory to the sta- 
dium (which shall not be deemed an "office 
development" subject to the provisions of Plan- 
ning Code Sections 309 through 325 et seq.); 

(ii) Retail/Entertainment Center: A retail/ 
entertainment center which may include any 
type or size of retail establishment, restaurant, 
bar, entertainment use (including but not lim- 
ited to movie theaters), amusement enterprise 
(including but not limited to arcades, nightclubs, 
bowling alleys, and skating rinks), and amuse- 
ment park. Principal uses allowed under this 
subsection (ii) shall be limited to a total of 
1,400,000 square feet of occupied floor area; 

(iii) Open Space: Areas devoted to landscap- 
ing, shoreline access, shoreline trails, and active 
or passive recreational uses. The areas used for 



passive or active recreational uses may also be 
used as temporary parking areas to support 
stadium events, provided that such areas shall 
not be paved and shall include drainage and 
other improvements appropriate for both open 
space and temporary parking uses; 

(iv) Parking: Off-street vehicle parking, pro- 
vided by surface parking lots or underground or 
above-ground parking garages to serve the sta- 
dium and retail/entertainment center. 

(2) Conditional Uses. The Planning Com- 
mission may authorize the following uses within 
the special use district as a conditional use: 

(i) Any principally permitted uses allowed 
under Section 249.19(b)(l)(ii) which exceed a 
total of 1,400,000 square feet of occupied floor 
area; 

(ii) Any use not specified in Subsection (b)(1) 
above and permitted in any C District, as that 
term is defined in Planning Code Section 102.5. 

(3) Prohibited Uses. Adult entertainment 
establishments, as defined in Planning Code 
Section 790.36, massage establishments as de- 
fined in Planning Code Section 790.60 and any 
tj^De of gaming, wagering or gambling establish- 
ment, shall not be permitted within the special 
use district. 

(4) Floor Area Ratio. There shall be no 
floor area ratio limitation for the combined project 
or any approved conditional use. 

(5) Design Review By Planning Commis- 
sion. Any application for a new structure, or 
major alteration of an existing structure, to 
house a use permitted by this Section as a 
principal use under Section 249.19(b)(1) shall be 
subject to design review and approval by the 
Planning Commission. The Planning Commis- 
sion shall approve such application if it finds 
that the proposed development meets the appli- 
cable height, bulk, floor area limitation and 
parking standards of this Section 249.19(b), and 
is consistent with the Priority Policies set forth 
in Planning Code Section 101.1, and that the 
architectural design of the structures, the land- 
scaping, and the quantity and design of usable 
open space are appropriate for the intended use, 
location and purpose of the structure(s). The 
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Planning Commission shall take final action on 
any completed application for a development 
permitted by this Section within 60 days of its 
first public hearing on the application. The pro- 
cedures and criteria in this subsection shall 
govern in lieu of the discretionary review process 
set forth in Section 26 of Part III of the San 
Francisco Municipal Code. The fee for review of 
any application under this subsection shall be 
based on the cost of the time and materials 
(calculated at a rate of $77 per hour as may be 
adjusted by the Consumer Price Index) up to a 
maximum fee of $14,800. 

(6) Parking. Parking shall be governed by 
Article 1.5 of the Planning Code unless other- 
wise specified in this subsection. 

(i) Planning Code Section 159 and Subsec- 
tions (a), (b), (h) and (p) of Planning Code Section 
155 shall not apply to parking provided within 
the special use district. Planning Code Sections 
155(i) and (j) shall apply only to the amount of 
parking required under Section 151. 

(ii) For the purposes of calculating mini- 
mum required parking under Planning Code 
Section 151, in no case shall the total number of 
required parking spaces for the combined project 
exceed the greater of either the parking spaces 
calculated for the stadium or the parking spaces 
calculated for the retail/entertainment center, 
standing alone. 

(7) Appeal. The Planning Commission's de- 
termination on the design of the combined project 
pursuant to Section 249.19(b)(5) shall be a final 
determination on all design issues, except that 
the Arts Commission shall review the design, if 
required by Charter Section 5.103. Notwithstand- 
ing the provisions of Section 26 of Part III of the 
San Francisco Municipal Code, review by the 
Board of Appeals on the issuance of any demoli- 
tion permit, building or site permit in this spe- 
cial use district shall be limited to compliance 
with the San Francisco Building Code, Health 
Code and Fire Code. 

(c) State Park Land. To the extent any 
land owned or otherwise under the jurisdiction 
or control of the California Department of Parks 
and Recreation is included within the bound- 



aries of the special use district, any development 
on such land shall be consistent with the purpose 
of the Candlestick Point State Recreation Area 
and shall continue to make available to the 
people the recreational opportunities that are 
offered by the shoreline, waters and environ- 
ment of San Francisco Bay. To this end, no 
development shall be permitted within 120 feet 
of the shoreline of the San Francisco Bay, as 
measured at mean low tide. (Added by Proposi- 
tion F, 6/3/97) 

SEC. 249.20. SCOTT STREET SENIOR 
HOUSING SPECIAL USE DISTRICT. 

In order to provide for housing for seniors, 
there shall be a Scott Street Senior Housing 
Special Use District, consisting of Lots 15, 18, 19, 
22, 29A, 29B, 38 and 40 of Assessor's Block 681, 
as designated on Sectional Map 2SU of the 
Zoning Map. The following provisions shall ap- 
ply within such special use district: 

(a) Any developer of housing who (i) agrees 
to construct at least 50 percent of the total 
dwelling units of a housing development for 
occupancy by at least one person 62 years of age 
or older, and (ii) intends and operates 100 per- 
cent of the housing development for occupancy 
by persons 55 years or older, shall be entitled to 
a density bonus upon approval by the Planning 
Commission as a conditional use under Section 
303 of this Code. Section 249.20(a)(ii) means that 
the housing development has at least 80 percent 
of the total occupied dwelling units occupied by 
at least one person 55 years of age or older and 
adheres to policies which demonstrate an intent 
to house older persons. 

(b) For purposes of this Section, the follow- 
ing definitions shall apply: 

(1) "Density bonus" shall mean: 

(A) A density increase of up to 34 dwelling 
units in addition to the number of dwelling units 
otherwise allowable in the underlying districts; 
provided that: 

(i) All density bonus units shall be seniors 
units; and 
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(ii) Cooking facilities in all density bonus 
units shall be limited to microwave ovens, refrig- 
erators and full-sized sinks. 

(B) The relocation, within a housing project 
in the special use district, of any portion of the 
maximum allowable residential density, includ- 
ing the density bonus provided under Subsection 
(b)(1)(A), between the area of the project site 
zoned NC-3 and the area of the project site zoned 
RH-3. 

(2) "Housing development" shall mean 35 or 
more dwelling units. 

(c) In this special use district, all applicable 
provisions of the Planning Code shall continue to 
apply, except as otherwise provided in this Sec- 
tion 249.20. 

(d) In this special use district, a modifica- 
tion to or exception from otherwise applicable 
requirements of this Code may be appropriate in 
order to further the goal of creating senior hous- 
ing. A conditional use approval for a develop- 
ment subject to this Section may modify or grant 
the following exceptions from or modifications to 
the requirements of this Code, if the facts pre- 
sented are such as to establish that the modifi- 
cation or exception satisfies the criteria of Sub- 
sections 303(c)(1) through 303(c)(3) of this Code; 

(1) A modification of or exception to the 
front setback requirements of Section 132 of this 
Code; 

(2) A modification of or exception to the rear 
yard requirements of Section 134 of this Code; 

(3) A modification of or exception to the unit 
exposure requirements of Section 140 of this 
Code: 

(4) A modification of or exception to the 
parking requirements of Section 151 of this Code; 

(5) A modification of or exception to the 
off-street loading requirements of Section 152 of 
this Code; 

(6) A modification of or exception to the use 
limitations of Section 209 of this Code to permit 
office (including but not limited to social service) 
uses in the RH-3 area; 



(7) A modification of or exception to the 
height limitations of Section 260(b)(1)(B) of this 
Code pertaining to elevator penthouses; and 

(8) A modification of or exception to the 
open space requirements of Section 135 of this 
Code. 

(e) In evaluating a conditional use applica- 
tion to grant a density bonus or exceptions to the 
Planning Code pursuant to this Section, the 
Planning Commission shall consider the extent 
to which the dwelling units of a proposed hous- 
ing development would be affordable. 

(f) The controls of this Section shall remain 
in effect until December 31, 2005. (Added by 
Ord. 472-97, App. 12/23/97) 

SEC. 249.21. CALIFORNIA STREET AND 
PRESIDIO AVENUE— COMMUNITY 
CENTER SPECIAL USE DISTRICT. 

A Special Use District entitled the "Califor- 
nia Street and Presidio Avenue — Community Cen- 
ter Special Use District" (also referred to as the 
"California-Presidio Special Use District") the 
boundaries of which are shown on Section Map 
No. 3SU of the Zoning Map, is hereby estab- 
lished for the purposes set forth below. 

(a) Purposes. To provide for the develop- 
ment of a Community Facility or Other Institu- 
tion, Large, on a site that is currently split- 
zoned, which will serve both the immediate 
neighborhood and the larger San Francisco com- 
munity, with related educational, cultural, social 
and recreational uses, including, but not limited 
to, retail sales, eating and drinking facilities and 
parking. 

(b) Controls. All provisions of the Planning 
Code currently applicable to the RM-1 District 
and Sacramento Street Neighborhood Commer- 
cial District ("Sacramento NCD") portions of the 
California-Presidio Special Use District shall con- 
tinue to apply to those portions of the site, except 
as otherwise provided in this Section 249.21. 

(1) Permitted Uses. The following uses 
(including, without limitation, all uses which are 
principal permitted uses in RM-1 and Sacra- 
mento NCD Districts) shall be permitted as 
principal uses in this Special Use District: 

Community Facility or Other Institutions, 
Large, which may include, but are not limited to. 



Sec. 249.21. 



San Francisco - Planning Code 



404 



theatre, auditorium, performance, and meeting 
space, classrooms, art activities, including but 
not limited to, dance and music studios, health 
club, fitness center and related uses, including, 
but not limited to, aerobics and cardiovascular 
areas, gymnasium, pools, spa and other uses 
incidental thereto, social services, youth and day 
camp, teen programs, eating and drinking uses 
(as defined in Section 790.34 of this Code, with 
the exception of large fast-food restaurants as 
defined in Section 790.90 of this Code), other 
entertainment uses (as defined in Section 790.38 
of this Code), on-site catering, child-care, retail, 
rooftop recreation (including, but not limited to, 
basketball courts, play structures and other re- 
lated uses), rooftop garden and parking. Such 
uses shall not be limited by story and may serve 
both the immediate neighborhood and the larger 
San Francisco community. The permitted hours 
of operation of commercial establishments shall 
be from 5 a.m. to 12 a.m.; any extended hours 
will require conditional use authorization pursu- 
ant to subsection (b)(2) hereunder. 

(2) Conditional Uses. The Planning Com- 
mission may authorize the following uses within 
the California-Presidio Special Use District as a 
conditional use in accordance with the require- 
ments of Section 303 of this Code: 

(i) Any principally permitted use under Sub- 
section (b)(1) above where the total floor area 
exceeds 130,000 gross square feet of floor area, 
excluding all parking and loading areas, includ- 
ing driveways and maneuvering areas incidental 
thereto, located entirely below curb level at the 
center line of the building along its California 
Street frontage. 

(ii) Any use not authorized as a principal 
permitted use in Subsection (b)(1) which is al- 
lowed as a conditional use in either the RM-1 or 
Sacramento NCD Districts. 

(3) Conditional Use and Architectural 
Design Review by Planning Commission. 

Any application for any new structure, or signifi- 
cant enlargement of any existing structure to 
house a use permitted within the California- 
Presidio Special Use District shall be subject to 
conditional use review and approval by the Plan- 



ning Commission in accordance with the require- 
ments in this subsection (b)(3). The Planning 
Commission shall approve such application if it 
finds that the proposed project: 

(i) Meets the height, bulk, floor area limita- 
tion, parking standards and other standards or 
requirements of the California-Presidio Special 
Use District set forth below, 

(ii) Is consistent with the Priority Policies 
set forth in Planning Code Section 101.1, and 

(iii) With respect to the architectural design 
that: 

(a) The mass and facade of the proposed 
structure are compatible with the existing scale 
of the underlying RM-1 and Sacramento NCD 
Districts, 

(b) The facade of the proposed structure is 
compatible with design features of other non- 
residential facades and contributes to the posi- 
tive visual quality of the underlying RM-1 and 
Sacramento NCD Districts, 

(c) The treatment of screening, service ar- 
eas, lighting and general signage program is 
compatible with non-residential buildings in the 
area or with the design and purposes of the 
proposed project, and 

(d) The building is designed in discrete ele- 
ments which respect the scale of development in 
the neighborhood. 

The criteria in this Subsection (b)(3) shall be 
in lieu of the criteria set forth in Sections 303(c), 
Section 121.1 (Development of Large Lots, Neigh- 
borhood Commercial Districts) and Section 121.2 
(Use Size Limits (Non-Residential), Neighbor- 
hood Commercial Districts) and Section 253 (Re- 
view of Proposed Buildings and Structures Ex- 
ceeding a Height of 40 Feet in R Districts) of this 
Code. In making determinations on applications 
for conditional use authorization within the Cali- 
fornia-Presidio Special Use District, the Plan- 
ning Commission shall consider the purposes set 
forth in Subsection (a) above, in addition to any 
other criteria to be applied hereunder. 

(4) Floor Area Ratio. The floor area ratio 
limit shall be 2.5 to 1, provided, however, that 
the limit shall not apply to floor area used for 
ofF-street parking and loading and for driveways 
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and maneuvering areas incidental thereto, where 
such parking and loading is located entirely 
below curb level as measured from the property 
line at the center point of the building along its 
California Street frontage. 

(5) Height and Bulk Restrictions. The 

applicable Height and Bulk for this Special Use 
District shall be 65-X. 

(6) Required Setbacks — Site Coverage. 

The provisions of Sections 132, 134, and 136 of 
this Code governing setbacks shall not apply. 

(7) Parking. The off-street parking require- 
ment may be modified by the Planning Commis- 
sion pursuant to the procedures for granting 
conditional use authorization set forth in Section 
303 of this Code. In acting upon any application 
for a modification of parking requirements the 
Planning Commission shall consider the criteria 
set forth below in lieu of the criteria set forth in 
Section 303, or elsewhere in the Code, and shall 
grant the modification if it finds that: 

(i) Modification of the parking requirement 
is justified by the reasonable anticipated auto 
usage by visitors of the project, including, with- 
out limitation, taking into consideration appro- 
priate link factors due to multiple uses of pro- 
grams and facilities, the normal hours of operation 
of such uses, programs and facilities and other 
factors applicable to the proposed uses; or 

(ii) Modification of the parking requirement 
will not be detrimental to the health, safety, 
convenience or general welfare of persons resid- 
ing or working in the vicinity of the project. In 
making such finding, the Planning Commission 
may, among other things, take into consideration 
(A) the proposed project's net effect on parking 
demand as compared to the parking demand 
that is not currently being met because of the 
absence of off-street parking associated with 
existing uses, and (B) whether the parking pro- 
posed for the project will decrease the deficiency 
that currently exists with respect to the parking 
that would normally be required under the Plan- 
ning Code for the existing structures and uses. 

Notwithstanding any other provisions of the 
Planning Code, parking may be made available 
to nearby residents, businesses and the general 



public for use as short-term or evening parking 
when not utilized by the uses authorized here- 
under to which such parking is otherwise acces- 
sory. 

(8) Demolitions. The demolition of all build- 
ings in this California-Presidio Special Use Dis- 
trict containing residential uses shall be autho- 
rized pursuant to the procedures for granting 
authorization set forth in Section 303 of this 
Code, provided that the notice and relocation 
assistance provisions of Chapter 37 of the San 
Francisco Administrative Code (the San Fran- 
cisco Residential Rent Stabilization and Arbitra- 
tion Ordinance) are met. In considering whether 
to grant a conditional use permit for demolition, 
in lieu of the criteria set forth in Section 303, 
consideration shall be given to: 

(i) The purposes of this California-Presidio 
Special Use District set forth in Subsection (a), 
above; 

(ii) The adverse impact on the public health, 
safety and welfare due to the loss of existing 
housing stock in the underlying RM-1 and Sac- 
ramento NCD Districts, and 

(iii) The hardship to the applicant if the 
permit is denied or a particular mitigation or 
condition is required. 

Conditional Use authorization for demolition 
of the building at 3272 California Street shall be 
subject to such conditions, if any, as the Planning 
Commission may reasonably require. 

(9) Signs. Except as provided herein, sig- 
nage shall be regulated as provided in Article 6 of 
this Code, subject to review in accordance with 
the criteria set forth in Subsection (b)(3) herein. 

(i) Signs for Businesses or Other Autho- 
rized Uses. 

A. Window Signs. Window signs shall be 
permitted. The total area of all window signs 
shall not exceed Va the area of the window on or 
in which the signs are located. Such signs may be 
non-illuminated, indirectly illuminated or di- 
rectly illuminated. 

B. Wall Signs. One wall sign per business 
or authorized use which fronts and opens on the 
street is permitted, provided that for a business 
or authorized use located at the street intersec- 
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tion that fronts on two streets two wall signs 
shall be permitted. The area of a wall sign shall 
not exceed 50 square feet and the height of the 
wall sign shall not exceed 20 feet. The wall sign 
may be non-illuminated, indirectly illuminated 
or directly illuminated. 

C. Projecting Signs. One projecting sign 
per business or authorized use that fronts and 
opens on the street is permitted, provided that 
for a business or use located at the street inter- 
section that fronts on two streets two signs shall 
be permitted. In no case shall more than five 
such projecting signs be permitted within this 
California-Presidio Special Use District. The area 
of the projecting signs shall not exceed 32 square 
feet and the height shall not exceed 30 feet. 
Projecting signs may be non-illuminated, indi- 
rectly illuminated, or directly illuminated. 

D. Signs on Awnings. One awning or mar- 
quee per business or authorized use which fronts 
and opens on the street shall be permitted, 
provided that for a business or use located at a 
street intersection which fronts on two streets 
two awnings or marquees may be permitted. The 
area of the sign copy on such marquee shall not 
exceed 40 square feet and may be non-illumi- 
nated or indirectly illuminated. 

Only one wall sign, awning sign, or projecting 
sign as described in this Subsection is permitted 
for each business or authorized use fronting on a 
street, provided that for a business or use at the 
intersection fronting on two streets, any two of 
such signs is permitted. 

(ii) Projecting Signs (Banner Type). Up 
to four banner- t)i^e projecting signs adjacent to 
the main entrance are permitted. The area of 
these projecting signs shall not exceed 32 square 
feet and the height shall not exceed 50 feet. Such 
signs shall be non-illuminated or indirectly illu- 
minated non-fluttering fixed banner types (prin- 
cipally used to celebrate holidays or announce 
events). 

(iii) Identifying Sign. One project name 
identifying sign above the main entrance to the 
building shall be permitted and the area of the 
identifying sign shall not exceed 200 square feet 
and 40 feet in height. The identifying sign may 
be non-illuminated or indirectly illuminated. 



(iv) Directly Illuminated Wall Sign. A 

directly illuminated digitally programmable sign 
or signs attached to the building facade at or 
around the corner of the building at California 
Street and Presidio Avenue to display announce- 
ments about community center events, programs 
and related matters consistent with the pur- 
poses and uses of the project is permitted. 

Unless otherwise provided, signs described 
in this Section shall not exceed 100 square feet. 
(Added by Ord. 293-00, File No. 001759, App. 
12/22/2000) 

SEC. 249.22. INDUSTRIAL PROTECTION 
ZONE SPECIAL USE DISTRICT. 

A Special Use District entitled the "Indus- 
trial Protection Zone Special Use District," the 
boundaries of which are shown on the Zoning 
Maps 8 and 10, is hereby established for the 
purposes set forth below. The following provi- 
sions shall apply within the Industrial Protec- 
tion Zone Special Use District: 

(a) Purposes. In order to protect and pre- 
serve production, distribution and repair land 
uses and activities from competing higher priced 
land uses and activities an Industrial Protection 
Zone Special Use District zoning is established 
that: 

(1) Will enhance commercial and industrial 
land use diversity in San Francisco; 

(2) Will be geographically close to other San 
Francisco land uses that require the goods and 
services provided by industrial land uses in the 
City; 

(3) Will be conveniently served by street 
and highway systems and San Francisco Port 
related waterfront access. 

(b) Controls. 

(1) General. The provisions of the M-1 and 
M-2 use districts established by Section 201 of 
this Code shall prevail except as provided in 
paragraphs (2) and (3) below. 

(2) Housing. In recognition of the need to 
preserve and protect production, distribution and 
repair land uses and facilities from competition 
from housing development, no residential or live/ 
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work development or conversion to such uses 
shall be allowed in the Industrial Protection 
Zone Special Use District. 

(3) Office. In recognition of the need to 
preserve and protect production, distribution and 
repair land uses and facilities from competition 
from office development, no new office develop- 
ment or conversion to office shall be allowed in 
the Industrial Protection Zone Special Use Dis- 
trict except where such office space is deter- 
mined to be accessory to a permitted industrial 
use. (Added by Ord. 5-02, File No. 011638, App. 
1/25/2002) 

SEC. 249.23. FOURTH AND FREELON 
STREETS SPECIAL USE DISTRICT. 

There shall be a special use district known as 
the Fourth Street, Freelon Street, Zoe Street and 
Welsh Street, as designated on Sectional Map 
No. ISU of the Zoning Map of the City and 
County of San Francisco. The following controls 
shall apply within this Special Use District. 

(a) Conversion of Previously Approved 
But Not Yet Constructed Live/Work Units to 
Market-Rate Housing. The developer of previ- 
ously approved but not yet constructed live/work 
units may convert the units to market-rate resi- 
dential units and construct additional new market- 
rate residential units on the site provided that (i) 
the developer, at his, her or its sole expense, 
constructs affordable housing off-site with square 
footage equal to 15% of the total residential units 
proposed to be constructed offsetting the 
developer's site acquisition costs against the costs 
of construction, and (ii) the affordable housing is 
constructed of similar high quality construction 
to the market rate units on land owned or 
purchased by the developer and is located in the 
South of Market Area or the North of Market 
Residential Special Use District, (iii) the off'-site 
affordable housing building shall contain a mini- 
mum of 56 dwellings of no less than 400 square 
feet each, (iv) the off'-site affordable units shall 
be rental units, (v) the off-site affordable rental 
units shall be marketed and monitored in accor- 
dance with the requirements of the Procedures 
Manual approved under Section 315.1(33) of the 
Planning Code, except that the owner shall, to 



the extent permitted by law, give top priority to 
current Single Room Occupancy tenants and 
families with low- and very-low income, (vi) the 
affordable rental units shall remain subject to 
the affbrdability requirements of the Procedures 
Manual for a period of 50 years from their date of 
initial occupancy, (vii) upon completion, the land 
title shall be transferred to and the off-site 
affordable housing building shall be owned, man- 
aged and operated by a nonprofit housing orga- 
nization, and (viii) the deed to the off'-site afford- 
able housing building and the associated land 
shall be transferred to a non-profit affordable 
housing organization selected by the Mayor's 
Office of Housing if the original nonprofit hous- 
ing organization is dissolved. If no such non- 
profit housing organization can be found, the 
off-site affordable housing building and the as- 
sociated land shall revert to the City. The off-site 
affordable housing building and the associated 
land shall not be sold or transferred without the 
consent of the Mayor's Office of Housing. The 
nonprofit housing organization shall be respon- 
sible for securing all required City approvals and 
permits for the affordable housing project, with 
the cost of securing such approvals and permits 
borne by the developer as its costs of develop- 
ment. 

For purposes of this section, "affiordable" shall 
be defined as aff'ordable to low- and lower-income 
households with income not exceeding 50% of 
San Francisco's median income. The developer 
shall pay to the San Francisco School District 
School Fees for the new market rate units less 
the amount of school fees already paid to the 
District for the previously approved live/work 
units. 

(b) Principal Permitted Uses. The prin- 
cipal permitted uses in this Special Use District 
shall be a residential and retail mixed-use devel- 
opment. Office use is not allowed, except for 
office use accessory to a permitted retail use. 
Live/work is not permitted in this Special Use 
District. The construction of market-rate residen- 
tial units is permitted only if the provisions of 
Subsection (a) above are met. 
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(c) Dwelling Unit Density. The dwelling 
unit density shall be governed by the allowable 
building envelope. 

(d) Rear Yard. The rear yard requirement 
shall be 15% of the lot depth. However, the 
Zoning Administrator may administratively 
modify the location of the required rear yard, 
provided that a comparable amount of open 
space is provided elsewhere in this Special Use 
District or within the development where it is 
more accessible to the residents of the develop- 
ment. 

(e) Usable Open Space. The usable open 
space shall be 36 square feet per unit for private 
usable open space, or 48 square feet per unit for 
common usable open space. 

(f) Sunlight and Dwelling Unit Expo- 
sure Requirements. The Planning Commis- 
sion may grant an exception to Section 135(g)(2) 
and Section 140 of this Code pursuant to Subsec- 
tion 249.23(j) of this Ordinance. 

(g) Off-Street Parking. No more than one 
off-street parking space shall be provided for 
each dwelling unit. The off-street parking space 
shall meet the standards set forth in Section 154 
of this Code. 

(h) Height and Bulk Restrictions. The 

base height and bulk applicable to this Special 
Use District is 50-X. An exception to the height 
requirement up to a maximum of 85 feet may be 
approved pursuant to Subsection (j) of this Sec- 
tion. 

(i) Yards. No front or side yard shall be 
required in this Special Use District 

(j) Project Approval. The Planning Com- 
mission shall conduct a duly noticed public hear- 
ing on the application for an alteration to the 
previously approved live/work project. Condi- 
tional use authorization is required for a project 
in this Special Use District meeting the require- 
ments set forth in Subsection (a) of this Section. 
The Planning Commission may grant an excep- 
tion to the 50 height limit up to 85 feet and may 
approve the project, provided that the Commis- 
sion finds that (i) the height of the building or 
structure does not exceed 85 feet, (ii) the project 
complies with the provisions of subsection (a) of 



this Section, (iii) the proposed project meets the 
additional criteria set forth in Section 303(c) of 
this Code, and (iv) the project sponsor has pro- 
vided evidence that a mechanism will be in place 
to assure completion and maintenance of the 
off-site affordable housing and insurance against 
construction defects. The creation of this Special 
Use District shall not limit the discretion vested 
in the Planning Commission in its review includ- 
ing but not limited to height, building scale, 
required setbacks and street frontage treat- 
ments of the projects. 

(k) Timing of Construction. The project 
applicant shall insure that the off-site units are 
constructed, completed, and ready for occupancy 
no later than the market rate units in the 
principal project. The off-site inclusionary units 
requirements shall be met on-site pursuant to 
the provisions of Section 315.4 of this Code in the 
event that no off-site project is built by the 
project applicant. 

(1) Notice. Upon receipt of an alteration 
permit application for a residential development 
meeting the requirements of subsection (a) of 
this Section, the Planning Department shall 
provide notice of the development to property 
owners and occupants within a 300 foot radius of 
this Special Use District. (Added by Ord. 27-03, 
File No. 020549, App. 2/28/2003) 

SEC. 249.24. HAIGHT STREET SENIOR 
AFFORDABLE HOUSING SPECIAL USE 
DISTRICT. 

In order to provide for affordable housing for 
very low and low-income seniors, there shall be a 
Haight Street Senior Affordable Housing Special 
Use District, consisting of Lots 11 and 14 of 
Assessor's Block 1234, as designated on Sec- 
tional Map 7SU of the Zoning Map. The follow- 
ing provisions shall apply within such special 
use district: 

(a) Any developer of housing who agrees to 
construct at least (i) 20 percent of the total units 
of a housing development for lower-income house- 
holds, or (ii) 10 percent of the total units of a 
housing development for very low-income house- 
holds, or (iii) at least 50 percent of the total 
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dwelling units of a housing development for 
occupancy by at least one person 62 years of age 
or older shall be entitled to a density bonus to 
permit the construction of residential units in 
excess of the number otherwise permitted for the 
subject property. 

(b) For purposes of this Section, the follow- 
ing definitions shall apply: 

(1) "Density bonus" shall mean a density 
increase of six (6) dwelling units over the num- 
ber of dwelling units otherwise permitted for the 
subject property. The density bonus shall not be 
calculated as part of the total units for purposes 
of determining the percentage of designated units. 

(2) "Designated unit" shall mean a housing 
unit identified and reported by the developer of a 
housing development as a unit that is affordable 
to households of lower or very low income or 
occupied by at least one person 62 years of age or 
older. 

(3) "Housing development" shall mean thirty- 
four (34) or more dwelling units. 

(4) "Lower income households" is defined in 
Section 50079.5 of the Health and Safety Code. 

(5) "Very low income households" is defined 
in Section 50105 of the Health and Safety Code. 

(c) In this special use district, all applicable 
provisions of the Planning Code shall continue to 
apply, except as otherwise provided in this Sec- 
tion 249.24. 

(d) In this special use district, a modifica- 
tion to or exception from otherwise applicable 
requirements of this Code may be appropriate in 
order to further the goal of creating affordable 
senior housing. A conditional use approval for a 
development subject to this section may modify 
or grant the following modifications to or excep- 
tions from otherwise applicable requirements of 
this Code, if the facts presented are such as to 
establish that the modification or exception sat- 
isfies the criteria of Section 303(c) of this Code. 
The following modifications to or exceptions from 
the requirements of this Code are appropriate in 
order to further the goal of creating affordable 
senior housing. 

( 1 ) A modification of or exception to the rear 
yard requirements of Section 134 of this Code to 
reduce the rear yard setback to no less than 



approximately 3 feet 7 inches or such other 
amount as provided by the current building 
footprint; 

(2) A modification of or exception to the 
dwelling unit exposure requirements of Section 
140 of this Code to provide that the required 
windows specified in Section 140 may face a 
public alley, public street or side yard which is 
less than 25 feet in width, as provided by the 
current building footprint; 

(3) A modification of or exception to the 
parking requirements of Section 151 of this Code 
to provide one parking space for each 10 dwelling 
units; 

(4) A modification of or exception to the 
height limitations of Section 260(b)(1)(B) of this 
Code to permit an average building height of 
approximately 60 feet based on the slope of the 
property within this special use district, or such 
other height as provided by the current building 
height; 

(5) A modification of or exception to the 
open space requirements of Section 135 of this 
Code to reduce the open space requirements for 
40 dwelling units to approximately 820 square 
feet. 

(e) In evaluating a conditional use applica- 
tion to grant a density bonus or exceptions to the 
Planning Code pursuant to this section, the 
Planning Commission shall consider the extent 
to which the dwelling units of a proposed hous- 
ing development would be affordable. 

(f) In the event that the units as described 
in Subsection (a) are not constructed as specified 
by December 31, 2008, the controls of this Sec- 
tion 249.23 shall expire on January 1, 2009. 
(Added by Ord. 49-03, File No. 030155, App. 
4/3/2003) 

SEC. 249.25. JACKSON SQUARE 
SPECIAL USE DISTRICT. 

In order to provide for the protection and 
enhancement of specialty retail and antique store 
uses in the Jackson Square area, there shall be 
established the Jackson Square Special Use Dis- 
trict as designated on Sectional Map No. 1 SU of 
the Zoning Map. The boundaries of this special 
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use district shall be coterminous with the bound- 
aries of the Jackson Square Historic District as 
established by Appendix B to Article 10 of this 
Code and further described in Section 3 of that 
Appendix, and shall also include Lot 4 of Block 
195. The following provisions shall apply within 
the Jackson Square Special Use District: 

(a) Purposes. These controls are intended 
to protect and enhance the unique retail charac- 
ter of the special use district. All decisions of the 
Planning Commission and Department for the 
establishment of ground floor use shall be guided 
by the following factors: 

(1) Continuation and enhancement of exist- 
ing ground floor retail uses are of critical impor- 
tance to the character of the District and dis- 
placement of such uses should be discouraged; 

(2) Attraction and retention of similar new 
retail establishments that conform with the char- 
acter of this District should be encouraged; and 

(3) Uses that greatly intensify the density 
of employment have a negative impact on the 
provision of neighborhood services, traffic circu- 
lation, and limited on- and off-street parking. 

(b) Controls. 

(1) General. The provisions of the C-2 use 
district as established in Section 210.2 and ap- 
plicable provisions of the Garment Shop Special 
Use District (Section 236) and the Washington- 
Broadway Special Use Districts (Section 239), 
and the Chinatown Community Business Dis- 
trict (Section 810.1), shall prevail except as pro- 
vided in paragraphs (2) and (3) below. 

(2) Conditional Uses. 

(a) Office uses set forth in Sections 219(a), 
(b), (c), and (d), and Sections 890.70 and 890.111, 
and all institutional uses set forth in Sections 
217 and 890.50, at the ground floor are subject to 
conditional use authorization pursuant to Sec- 
tion 303 of this Code, provided, however, that 
building lobbies, entrances, and exits to and 
from the basement, ground floor, or upper floors, 
and other reasonably-sized common areas at the 
ground floor shall be permitted without condi- 
tional use authorization. In addition to the find- 



ings required under Section 303(c) for condi- 
tional use authorization, the Commission shall 
make the following findings: 

(i) The use shall be necessary to preserve 
the historic resource and no other use can be 
demonstrated to preserve the historic resource. 

(ii) The use shall be compatible with, and 
shall enhance, the unique retail character of the 
District. 

(b) Subsection (b)(2)(a) shall not apply to 
any use that fronts Pacific Street. 

(3) Prohibited Uses. Adult entertainment 
enterprises, as defined in Section 221(k) are 
prohibited. (Added by Ord. 203-03, File No. 
030040, App. 8/1/2003; Ord. 217-06, File No. 
060345, App. 8-7-2006) 

SEC. 249.26. DOWNTOWN HOUSING 
DEMONSTRATION SPECIAL USE 
DISTRICT. 

In order to provide a demonstration of the 
effects of reducing the constraints placed on 
residential housing in the Downtown Core, there 
shall be a special use district known as the 
Downtown Housing Demonstration Special Use 
District encompassing the approximately 11,000-sf 
lot at the corner of Market Street, Kearny Street 
and Geary Avenue (Assessor's Block 0311, Lot 
006), as designated on Section Map ISU of the 
Zoning Map of the City and County of San 
Francisco. 

(a) Special Controls. The following con- 
trols shall apply in this Special Use District. 

(1) Floor Area Ratio: The floor area ratio 
limits set forth in Sections 123 and 124 of this 
Code for C-3-0 Districts shall not apply to dwell- 
ings or other residential uses. 

(2) Density: The density of dwelling units 
shall be determined by the allowable building 
envelope of the lot to be developed. The maxi- 
mum density ratio for dwelling units in C-3-0 
Districts set forth in Section 215 shall not apply. 

(3) Open Space: Exceptions to the open 
space provisions of Section 135 and 138 of this 
Code may be granted through the process set 
forth in Section 309(a) in lieu of the process set 
forth in Section 305 of this Code. 
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(4) Exposure of Dwelling Units: Excep- 
tions to the provisions of Planning Code Section 
140 may be granted through the process set forth 
in Section 309(a) in heu of the process set forth in 
Section 305 of this Code. An exception shall only 
be granted upon a determination that the pro- 
posed design provides adequate access to air and 
light consistent with the intent of Section 140 of 
this Code. 

(b) Height and Bulk Restrictions. The 
applicable Height and Bulk for this Special Use 
District shall be 285-S. 

(c) Residential Inclusionary Affordable 
Housing Program. For purposes of determin- 
ing the number of units required pursuant to 
Sections 315 et seq. of this Code, any residential 
project shall be considered as an application 
under Section 315.3(a)(2) and will be subject to 
the associated requirements set forth in Sections 
315 et seq. 

(d) Limited Scope. The creation of this 
Special Use District shall not limit the discretion 
vested in the Planning Commission to review 
projects and impose conditions pursuant to Sec- 
tion 309 or any other applicable section of this 
Code. 

(e) Sunset Provision. Except for the Height 
and Bulk Restrictions set forth in Section (b) 
above, this Special Use District shall expire 
within four years of the effective date of this 
Ordinance or when the proposed Downtown Hous- 
ing Ordinance or a similar ordinance that would 
eliminate floor area restrictions and maximum 
density ratios for dwelling units in C-3 Districts 
is enacted, whichever is earlier. (Added by Ord. 
69-04, File No. 031791, App. 4/22/2004) 

SEC. 249.27. ALABAMA AND 18TH 
STREETS AFFORDABLE HOUSING 
SPECL\L USE DISTRICT. 

In order to provide for affordable housing, 
there shall be the Alabama and 18th Streets 
Affordable Housing Special Use District, consist- 
ing of Lot 1 of Assessor's Block 4021, as desig- 
nated on Sectional Map 7SU of the Zoning Map. 
The following provisions shall apply within the 
Special Use District: 

(a) The otherwise permitted maximum resi- 
dential density for dwelling units in a project in 
the district may be increased to one hundred 



sixty percent (160%) of the dwelling unit density 
otherwise permitted on an as-of-right basis in 
the underlying M-1 zoning district if (i) no fewer 
than seventy-five percent (75%) of the total num- 
ber of on-site units are "affordable to qualifying 
households," as defined in Planning Code Sec- 
tion 315.1(3), (ii) the affordable units remain 
affordable as set forth in Planning Code Section 
315.7, (iii) the project comply with all other 
applicable requirements in Planning Code Sec- 
tions 315.7 and 315.8; and (iv) the project shall 
have received conditional use authorization in 
accordance with the criteria set forth in Plan- 
ning Code Sections 303 or 304, as applicable. 
(Added by Ord. 118-05, File No. 050725, App. 
6/21/2005) 

SEC. 249.28. TRANSBAY C-3 SPECIAL 
USE DISTRICT. 

(a) Purpose. There shall be a Transbay C-3 
Special Use District, which is wholly within the 
Transbay Redevelopment Project Area, compris- 
ing all of the parcels, primarily privately-owned 
and zoned C-3, within the Redevelopment Area 
but outside of the Transbay Downtown Residen- 
tial District (TB-DTR), and whose boundaries 
are designated on Sectional Map No. ISU of the 
Zoning Map of the City and County of San 
Francisco. This district is generally bounded by 
Mission, Second, Clementina, and Beale Streets 
and whose primary features include the Trans- 
bay Terminal facility and its associated ramps, 
and a portion of the New Montgomery/Second 
Street Conservation District. A vision and guide- 
lines for this area as an integral component of 
the Transbay Redevelopment Area are laid out in 
the Transbay Redevelopment Plan and its com- 
panion documents, including the Design for the 
Development and the Development Controls and 
Design Guidelines for the Transbay Redevelop- 
ment Project. 

(b) Controls. 

(1) Active Ground Floor Uses. 

(A) In order to increase the public presence 
and natural surveillance along alleys and ramp 
alignments, projects on parcels adjacent to or 
facing the new Transbay Terminal and its ramp 
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structures must provide active ground floor uses 
with visual access from within the buildings to 
and from these areas. 

(B) Ground floor retail or commercial estab- 
lishments on parcels adjacent to or facing the 
new Transbay Terminal and its ramp structures 
must provide direct pedestrian access from these 
areas. 

(2) Streetscape Improvements. For 

projects subject to Section 138.1, the Planning 
Commission shall require pedestrian streetscape 
improvements, with regards to location, type and 
extent of improvements, in accordance with the 
Transbay Streetscape and Open Space Plan or 
any streetscape plan contained within the Trans- 
bay Redevelopment Plan. The San Francisco 
Redevelopment Agency may impose additional 
streetscape requirements. 

(3) Payment of Downtown Open Space 
Fund. The requirements of Section 139, the 
Downtown Park Special Fund, shall apply. Fees 
collected from subject projects shall be paid to 
and administered by the San Francisco Redevel- 
opment Agency for the development of open 
space in accordance with the Transbay Redevel- 
opment Plan and its companion documents. 

(4) Jobs-Housing Linkage Ordinance. 

The requirements of Section 313 shall apply, and 
in satisfying these requirements: 

(A) The San Francisco Redevelopment 
Agency must approve any pajmient or contribu- 
tion of land by the project sponsor to a housing 
developer; and 

(B) Any in-lieu fee must be paid to the San 
Francisco Redevelopment Agency for deposit into 
its Citj^wide Affordable Housing Fund, to be used 
to meet the Agency's affordable housing obliga- 
tions in the Transbay Redevelopment Project 
Area; provided, however, that if the Agency has 
met its obligations in the Transbay Project Area, 
the Agency may use said funds for affordable 
housing in any area within the Agency's jurisdic- 
tion. 

(5) Child Care Requirements. The re- 
quirements of Section 314 shall apply. Any in- 
lieu fees collected from subject projects shall be 
paid to and administered by the San Francisco 



Redevelopment Agency in accordance with the 
Transbay Redevelopment Plan and its compan- 
ion documents. 

(6) Housing Requirements for Residen- 
tial and LiveAVork Development Projects. 

The requirements of Section 315 shall apply 
subject to the following exceptions: 

(A) A minimum of 15% of all units con- 
structed on the site shall be affordable to, and 
occupied by, qualifying persons and families as 
defined by the Transbay Redevelopment Plan; 

(B) All inclusionary units required by this 
Section shall be built on-site; and 

(C) Off-site construction or in-lieu fee pay- 
ment are not permitted to satisfy this require- 
ment. (Ord. 94-06, File No. 050182, App. 5/19/ 
2006) 

SEC. 249.30. THIRD STREET AND 
OAKDALE AVENUE AFFORDABLE 
HOUSING SPECIAL USE DISTRICT. 

In order to provide for affordable rental and 
or ownership opportunities for very low, lower, 
and/or moderate income households, there shall 
be a Third Street and Oakdale Avenue ^^^ordable 
Housing Special Use District at 4800 Third Street 
located at the southwest corner of the block 
bounded by Oakdale Avenue, Third Street, Palou 
Avenue, and Newhall Street, consisting of Lot 45 
of Assessor's Block 5322, as designated on Sec- 
tional Map lOSU of the Zoning Map. The follow- 
ing provisions shall apply within such special 
use district: 

(a) Any developer of housing who agrees to 
construct at least 1) 20% of the total units of a 
housing development for lower income house- 
holds; or 2) 10% of the total units of a housing 
development for very low income house^holds; or 
3) 20% of the total units in a condominium 
project for persons and families of moderate 
income shall be entitled to a density bonus to 
permit the construction of residential units in 
excess of the number otherwise permitted for the 
subject property. 
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(b) For purposes of this Section, the follow- 
ing definitions shall apply: 

(1) "Density bonus" shall mean a density 
increase of at least 29% over the otherwise 
maximum allowable residential density under 
the applicable zoning ordinance (one unit per 
600 square feet of lot area), which is equivalent 
to an additional 4 units over the currently per- 
mitted 14 units. 

(2) "Designated unit" shall mean a housing 
unit identified and reported by the developer of a 
housing development as a unit that is affordable 
to households of very low, low, or moderate 
income. 

(3) "Housing development" shall mean five 
or more dwelling units. 

(4) "Lower income households" is defined in 
Section 50079.5 of the Health and Safety Code. 

(5) "Very low income households" is defined 
in Health and Safety Code Section 50105. 

(6) "Persons and families of moderate in- 
come" is defined in Section 1351 of the Civil 
Code. 

(c) In this special use district all of the 
provisions of this Code applicable to residential 
development in an NC-3 Zoning District shall 
continue to apply, except as specifically provided 
in Subsection (d). 

(d) In this special use district a modification 
to, exception from, or variance from otherwise 
applicable requirements of this Code may be 
appropriate in order to further the critical goal of 
creating affordable housing. A conditional use 
approval and a zoning variance for a housing 
development subject to this Section may modify 
or grant the following modifications, exceptions, 
or variances to the requirements of this Code if 
the facts presented are such as to establish that 
the modification or exception satisfies the crite- 
ria of Subsections 303(c)(1) through 303(c)(3) of 
this Code or that the variance satisfies the 
criteria of Section 305 of this Code. The following 
modifications to or exceptions from the require- 
ments of this Code are appropriate in order to 
further the goal of creating affordable housing. 

(1) A modification of or exception to the 
off-street parking requirements of Section 151 of 
this Code to allow a reduction in the number of 
required parking spaces to 11 spaces; and; 



(2) A modification of or exception to the rear 
yard requirements of Section 134 of this Code to 
allow a rear yard in the form of an inner court. 

(e) In evaluating a conditional use applica- 
tion to grant a density bonus or exceptions to the 
Planning Code under this Section, the Planning 
Commission shall consider the extent to which 
the dwelling units of a proposed housing devel- 
opment would be affordable. 

(f) In the event that the units as described 
in Subsection (a) are not constructed as specified 
by December 31, 2008 the controls of this Section 
249.30 shall expire on January 1, 2009. (Ord. 
37-06, File No. 051563, App. 3/10/2006) 

SEC. 249.31. JAPANTOWN SPECIAL USE 
DISTRICT. 

A Special Use District entitled "Japantown 
Special Use District," the boundaries of which 
are shown on Sectional Map 2SU of the Zoning 
Map of the City and County of San Francisco is 
hereby established for the purposes set forth 
below. 

(a) Purposes. In order to maintain the 
cultural and historic integrity and neighborhood 
character of Japantown, the Japantown Special 
Use District is established to: 

(1) Preserve and develop Japantown as a 
viable neighborhood by revitalizing its commer- 
cial, recreational, cultural, and spiritual identity 
as a local, regional, statewide, national, and 
international resource; 

(2) Enhance the distinctive image and unique 
character of Japantown to passing motorists, 
transit riders, and pedestrians through architec- 
tural design, streetscape enhancements, sig- 
nage, and other elements of the built environ- 
ment; 

(3) Strengthen and support Japantown's 
identity through recognition of its planning sub- 
districts including the Geary Boulevard corridor; 
Japantown Center; Post Street commercial core; 
Sutter Street community/cultural core; Bucha- 
nan Mall; Fillmore Street corridor; and surround- 
ing residential districts; and 
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(4) Encourage the representational expres- 
sion of Japanese architectural design and aes- 
thetic for commercial, cultural, and institutional 
uses. 

(b) Controls. The following provisions, in 
addition to all other applicable provisions of the 
Planning Code, shall apply within such Special 
Use District: 

(1) Conditional Use Authorization. The 

following activities, if not otherwise prohibited, 
shall require conditional use authorization from 
the Planning Commission pursuant to Section 
303. 

(i) Use Size. The establishment of a new use 
or any change in use in excess of 4,000 gross 
square feet. 

(ii) Merger. The merger of one or more ex- 
isting uses into a use in excess of 2,500 gross 
square feet. 

(iii) Formula Retail. The establishment of 
any formula retail use, as defined in Section 
703.3(b). 

(2) For any use subject to conditional use 
authorization and for any activity that the Plan- 
ning Commission considers under its discretion- 
ary review power, the Planning Commission shall 
make the following additional findings: 

(i) The use is not incompatible with the 
cultural and historic integrity, neighborhood char- 
acter, development pattern, and design aesthetic 
of the Special Use District; and 

(ii) The use supports one or more of the 
purposes for establishing the Japantown Special 
Use District. 

(3) Notice. Any change in use or establish- 
ment of a new use in the neighborhood commer- 
cial zones within this Special Use District shall 
require notice pursuant to section 312 and shall 
include the following: 

(i) Posted Notice. Posted notice shall be in 
locations that the Zoning Administrator desig- 
nates. Said locations shall be easily visible to 
members of the public and shall be posted, at a 
minimum, on Geary Boulevard, Post Street, and 
Webster Street, Fillmore Street, or Laguna Street. 
(Ord. 180-06, File No. 060266, App. 7/14/2006) 



SEC. 249.32. LAGUNA, HAIGHT, 
BUCHANAN AND HERMANN STREETS 
SPECIAL USE DISTRICT. 

(a) Purpose. In order to facilitate the de- 
velopment of a mixed-use project including af- 
fordable and market-rate rental and ownership 
dwelling units, affordable senior dwelling units 
welcoming to the lesbian, gay, bisexual and trans- 
gender (LGBT) senior community, community 
facilities, open space and retail services gener- 
ally consistent with the policies of the Market 
and Octavia Area Plan, approved by the Board of 
Supervisors on October 24, 2007 (the "Area Plan"), 
there shall be the Laguna, Haight, Buchanan 
and. Hermann Streets Special Use District, ap- 
plicable to the two RM-3 and NC-3 zoned blocks 
bounded by Laguna, Haight, Buchanan and Her- 
mann Streets, consisting of Assessor's Blocks 
857 and portions of Assessor's Block 870. The 
following provisions shall apply within the Spe- 
cial Use District: 

(b) Applicability. The provisions of this 
Special Use District shall only apply to projects 
which require conditional use authorization un- 
der Section 303 of this Code. In considering the 
appropriateness of conditional use authorization 
within the Special Use District, the Commission 
shall, in addition to the factors required by 
Section 303, consider the following factors: 

(1) Parking: Consistent with the ^\rea. Plan, 
there shall be no minimum number of off-street 
parking spaces required for any use within the 
Special Use District. There shall be no more than 
0.75 off-street parking space per unit, including 
dwelling units, senior dwelling units, which park- 
ing spaces may be located anjrwhere in the 
Special Use District. In addition, up to 51 re- 
placement parking spaces may be provided in 
the Special Use District for the existing dental 
clinic located on Assessor's Block 870, Lot 3, 
provided that 15 of such spaces should be subject 
to a parking rate structure to encourage short- 
term use, and that the Project Sponsor AF Evans, 
or its successor, should use good faith efforts to 
agree with the owner of the dental clinic that any 
after tax revenue from such parking spaces should 
be used to support the indoor community facility; 
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and provided that the owner of the dental chnic, 
within five years from the effective date of this 
ordinance, submits a plan consistent with Plan- 
ning Code Section 304.5, for reuse of the dental 
clinic. The minimum number of parking spaces 
required for any commercial or community facil- 
ity use set forth in Section 151 of this Code shall 
instead be the maximum number of spaces that 
can be provided for such commercial and com- 
munity facility uses. 

(2) Off-street Parking Standards. The 

off-street parking standards for both residential 
and non-residential parking spaces set forth in 
the Area Plan shall be generally applied, includ- 
ing: (i) that no more than 20 feet per block 
frontage of any building may be devoted to 
off-street parking ingress and egress, and such 
ingress and egress is not located on a Transit 
Preferential Street, Citywide Pedestrian Net- 
work or designated Neighborhood Commercial 
Street where an alternative frontage exists; (ii) 
that off-street parking at or above the ground 
floor be set back at least 25 feet from any street 
exceeding a width of 30 feet and that active uses 
be provided along such street frontages within 
the required setback; (iii) that vehicle movement 
on or around the project does not unduly impact 
pedestrian spaces or movement, transit service, 
bicycle movement, or the overall traffic move- 
ment in the district; (iv) that accommodating 
off-street parking does not degrade the overall 
urban design quality of the project; (v) that 
parking does not diminish the quality and viabil- 
ity of existing or planned streetscape enhance- 
ments; (vi) that for residential projects of 50 
units or more, all residential accessory parking 
in excess of 0.5 spaces per unit is stored and 
accessed by mechanical stackers or lifts, valet, or 
other space-efficient means that reduces space 
used for parking and maneuvering, maximizes 
other uses, and discourages the use of vehicles 
for commuting for daily errands; (vii) that projects 
that provide 10 or more spaces for non-residen- 
tial uses dedicate 5% of those spaces, rounded 
down, to short-term, transient use by vehicles 
from certified car sharing organizations per Sec- 
tion 166, vanpool, rideshare, taxis, or other co- 
operative auto programs; (viii) that retail uses 



larger than 20,000 square feet which sell mer- 
chandise that is bulky or difficult to carry by 
hand or by public transit offer door-to-door de- 
livery services and/or shuttle service; (ix) that 
car share parking spaces be offered in at least 
the minimum amounts set forth in Planning 
Code 166; (x) that accessory non-residential park- 
ing spaces be available to the general public from 
the hours of 7:00 p.m. to 7:00 a.m. Monday 
through Friday, and at all times on Saturday and 
Sunday; and (xi) that parking spaces be leased or 
sold separately from the rental or purchase price 
of units. 

(3) Loading. The minimum number of load- 
ing spaces required for any use as set forth in 
Section 152 of this Code shall instead be the 
maximum number of spaces that can be pro- 
vided. 

(4) Residential Density. The base residen- 
tial density limits of the underlying zoning as set 
forth in Sections 209 and 712 shall apply. For a 
project that exceeds those base density limits 
through a Section 304 planned unit development 
authorization, the policy of the Area Plan that 
40% of on-site family units be two or more 
bedroom units shall apply. 

(5) Impact Fees or In-Kind Provision of 
Community Infrastructure. The Planning Com- 
mission shall consider imposition of a commu- 
nity infrastructure impact fees or accept in lieu 
the in kind provision of community infrastruc- 
ture improvements generally consistent with the 
priorities set forth in the Area Plan, including 
publicly accessible open space in excess of the 
residential open space requirements of this Code 
and an indoor community facility, of a value 
comparable to the Area Plan policies. In the 
event the Planning Commission does not accept 
in lieu the in kind provision of publicly accessible 
open space in excess of the residential open space 
requirements of this Code or an indoor commu- 
nity facility, such in kind open space and com- 
munity facilities shall not otherwise be required 
to be provided by a project in the Special Use 
District. Should impact fees, rather than in kind 
provision of infrastructure improvements, be pro- 
vided in whole or part, such fees shall be depos- 



Supp. No. 16, April 2008 



Sec. 249.32. 



San Francisco - Planning Code 



416 



ited in the Market & Octavia Community Im- 
provements Fund as proposed to be established 
by the Area Plan. Fees deposited in the Market & 
Octavia Community Improvements Fund, as pro- 
posed to be established by the Area Plan, may be 
used to support the indoor community facility. 

(c) Affordable Housing. Should the per- 
centage of family and senior dwelling units in a 
project in the Special Use District proposed to be 
affordable to households of low- or moderate- 
income meet or exceed thirty-five percent (35%) 
of the total number of dwelling units in the 
project, the proposed amendments to Section 
315.4(a)(1)(A), which can be found in Board of 
Supervisors File Nos. 071156 and 080255, impos- 
ing an additional affordable housing fee in the 
Market and Octavia Plan Area, shall not apply. 

(d) Waller Street. The project sponsor shall 
gain approval for the use of Waller Street from 
the Board of Supervisors prior to issuance of a 
building or site permit. 

(e) Expiration. If a site or building permit 
has not been issued and construction commenced 
on the mixed-use project described above, the 
provisions of this Special Use District shall ex- 
pire five years from the effective date of this 
legislation. (Added by Ord. 68-08, File No. 071002, 
App. 4/17/2008) 

SEC. 249.33. VAN NESS AND MARKET 
DOWNTOWN RESIDENTIAL SPECIAL 
USE DISTRICT. 

(a) Purpose. There shall be a Van Ness & 
Market Downtown Residential Special Use Dis- 
trict, which is comprised of the parcels zoned 
C-3-G in the Market Octavia Better Neighbor- 
hoods Plan area, and whose boundaries are des- 
ignated on Sectional Map No. 2SU and 7SU of 
the Zoning Map of the City and County of San 
Francisco. This district is generally comprised of 
parcels focused at the intersections of Van Ness 
Avenue at Market Street and South Van Ness 
Avenue at Mission Street, along with parcels on 
both sides of Market and Mission Streets be- 
tween 10th and 12th Streets. This district is 
intended to be a transit-oriented, high-density, 
mixed-use neighborhood with a significant resi- 



dential presence. This area is encouraged to 
transition from largely a back-office and ware- 
house support function to downtown into a more 
cohesive downtown residential district, and serves 
as a transition zone to the lower scale residential 
and neighborhood commercial areas to the west 
of the C-3. A notable amount of large Citywide 
commercial and office activity will remain in the 
area, including government offices supporting 
the Civic Center and City Hall. This area was 
initially identified in the Downtown Plan of the 
General Plan as an area to encourage housing 
adjacent to the downtown. As part of the City's 
Better Neighborhoods Program, this concept was 
fully articulated in the Market and Octavia Area 
Plan, and is described therein. 

(b) Use Controls. 

(1) Non-residential uses. For newly-con- 
structed buildings or additions which exceed 20 
percent or more of an existing structure's gross 
floor area, non-residential uses are not permit- 
ted above the 4th story, and at least two occupied 
square feet of residential use shall be provided 
for each occupied square foot of non-residential 
use. In order to accommodate local government 
office uses near City Hall, publicly-owned or 
leased buildings or lots are exempted from the 
requirements of this subsection. 

(2) Residential Density. There shall be no 
density limit for residential uses by lot area, but 
by the applicable requirements and limitations 
elsewhere in this Code, including but not limited 
to height, bulk, setbacks, open space, and expo- 
sure, as well as by the Market & Octavia Area 
Plan Fundamental Principals for Design, other 
applicable design guidelines, applicable ele- 
ments and area plans of the General Plan, and 
design review by the Planning Department. The 
limitations of Section 215 shall not apply. 

(3) Residential Affordable Housing Pro- 
gram. All projects in this district shall be subject 
to all the terms of Section 315 and following of 
the Residential Inclusionary Affordable Housing 
Program. Not withstanding the foregoing, projects 
within the Van Ness and Market Downtown 
Residential Special Use District shall at a mini- 
mum fulfill the requirements to the levels speci- 
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fied in this Section. Should Section 315 require 
greater contributions to the affordable housing 
program, those requirements shall supercede 
this section. Proposed exceptions to these require- 
ments due to hardships associated with construc- 
tion type, specifically heights above 120 feet, are 
not applicable in this Special Use District be- 
cause parcels are receiving an up zoning through 
increased density and benefits through the gen- 
eral transformation of the district to a transit 
oriented neighborhood with a mixed use charac- 
ter. Requirements and administration of this 
program shall follow the conditions outlined in 
Section 315 of the Planning Code unless other- 
wise specified in this Section. 

(A) On site housing requirements and 
benefits. For projects that choose to fulfill the 
requirements of Section 315 through the provi- 
sion of onsite housing, the Planning Department 
shall require that 15% of all units constructed on 
the project site shall be affordable to qualifying 
households so that a project applicant must 
construct .15 times the total number of units 
produced in the principal project beginning with 
the construction of the fifth unit. If the total 
number of units is not a whole number, the 
project applicant shall round up to the nearest 
whole number for any portion of .5 or above. 

(B) Compliance through in-lieu fees. 

Projects in the Van Ness and Market Special Use 
District may choose to fulfill no more than fifty 
percent (50%) of the requirements of Section 315 
and following through the payment of in-lieu 
fees as provided in Section 315.6. 

(C) Compliance through off-site hous- 
ing development. For projects that choose to 
fulfill the requirements of Section 315 through 
the provision of off-site housing, the Planning 
Department shall require that 20% of all units 
constructed on the project site shall be affordable 
to qualifying households so that a project appli- 
cant must construct .20 times the total number 
of units produced in the principal project begin- 
ning with the construction of the fiflh unit. If the 
total number of units is not a whole number, the 
project applicant shall round up to the nearest 
whole number for any portion of .5 or above. 



(4) Open Space Provider. The off-site open 
space permitted by this Section may be provided 
individually by the project sponsor or jointly by 
the project sponsor and other project sponsors, 
provided that each square foot of jointly devel- 
oped open space may count toward only one 
sponsor's requirement. With the approval of the 
Planning Commission, a public or private agency 
may develop and maintain the open space, pro- 
vided that (i) the project sponsor or sponsors pay 
for the cost of development of the number of 
square feet the project sponsor is required to 
provide, (ii) provision satisfactory to the Commis- 
sion is made for the continued maintenance of 
the open space for the actual lifetime of the 
building giving rise to the open space require- 
ment, and (iii) the Commission finds that there 
is reasonable assurance that the open space to be 
developed by such agency will be developed and 
open for use by the time the building, the open 
space requirement of which is being met by the 
payment, is ready for occupancy. 

(A) Off-site provision of required open 
space. Up to 40 percent of usable open space 
required by Sections 135 and 138 may be pro- 
vided off-site if it is within the SUD or within 900 
feet of the project site and meets the standards 
described below for publicly accessible open space 
described below. 

(B) Publicly-Accessible Open Space 
Standards. 

(C) Open space must be of one or more 
of the foUoAving types: 

(i) An unenclosed park or garden at street 
grade or following the natural topography, in- 
cluding improvements to hillsides or other unim- 
proved public areas according to the Market and 
Octavia Area Plan; 

(ii) An unenclosed plaza at street grade, 
with seating areas and landscaping and no more 
than 10 percent of the floor area devoted to food 
or beverage service; 

(iii) An unenclosed pedestrian pathway that 
meets the minimum standards described in Sec- 
tion 827(g)(3)(A)— (E); 

(iv) A terrace or roof garden with landscap- 
ing; 
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(v) Streetscape improvements with landscap- 
ing and pedestrian amenities that result in ad- 
ditional space beyond the pre-existing sidewalk 
width and conform to the Market & Octavia Area 
Plan, such as sidewalk widening or building 
setbacks; and 

(vi) Streetscape improvements with land- 
scaping and pedestrian amenities on alleyways 
from building face to building face, beyond basic 
street tree planting or street lighting as other- 
wise required by this Code, in accordance with 
the Market & Octavia Area Plan. 

(D) Open space must meet the follow- 
ing standards: 

(i) Be in such locations and provide such 
ingress and egress as will make the area conve- 
nient, safe, secure and easily accessible to the 
general public; 

(ii) Be appropriately landscaped; 

(iii) Be protected from uncomfortable winds; 

(iv) Incorporate ample seating and, if appro- 
priate, access to limited amounts of food and 
beverage service, which will enhance public use 
of the area; 

(v) Be well signed and accessible to the 
public during daylight hours; 

(vi) Be well lighted if the area is of the type 
requiring artificial illumination; 

(vii) Be designed to enhance user safety and 
security; 

(viii) Be of sufficient size to be attractive 
and practical for its intended use; and 

(ix) Have access to drinking water and toi- 
lets if feasible. 

(E) Maintenance. Open spaces shall be 
maintained at no public expense, except as might 
be provided for by any community facilities dis- 
trict that may be formed. The owner of the 
property on which the open space is located shall 
maintain it by keeping the area clean and free of 
litter and keeping in a healthy state any plant 
material that is provided. Conditions intended to 
assure continued maintenance of the open space 
for the actual lifetime of the building giving rise 



to the open space requirement may be imposed 
in accordance with the provisions of Section 
309.1. 

(F) Informational Plaque. Prior to issu- 
ance of a permit of occupancy, a plaque of no less 
than 24 inches by 36 inches in size shall be 
placed in a publicly conspicuous location outside 
the building at street level, or at the site of any 
publicly-accessible open space, identifjdng said 
open space feature and its location, stating the 
right of the public to use the space and the hours 
of use, describing its principal required features 
(e.g., number of seats, availability of food ser- 
vice) and stating the name and address of the 
owner or owner's agent responsible for mainte- 
nance. 

(G) The Zoning Administrator shall have 
authority to require a property owner to hold 
harmless the City and County of San Francisco, 
its officers, agents and employees, from any 
damage or injury caused by the design, construc- 
tion or maintenance of open space, and to require 
the owner or owners or subsequent owner or 
owners of the property to be solely liable for any 
damage or loss occasioned by any act or neglect 
in respect to the design, construction or mainte- 
nance of the open space. 

(5) Lot coverage. The rear yard require- 
ments of Section 134 shall not apply. Lot cover- 
age is limited to 80 percent at all residential 
levels except on levels in which all residential 
units face onto a public right-of-way. The unbuilt 
portion of the lot shall be open to the sky except 
for those obstructions permitted in yards per 
Section 136(c). Exceptions to the 20 percent open 
area may be granted pursuant to the procedures 
of Section 309 for conversions of existing non- 
residential structures where it is determined 
that provision of 20 percent open area would 
require partial demolition of the existing non- 
residential structure. 

(6) Floor Area Ratio. 

(A) The maximum FAR allowed, except as 
allowed in this Section, shall be that described in 
Section 123(C), provided that it shall not be 
greater than 9:1. The definition of Gross Floor 
Area shall be that in Section 102.9 as of the date 
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of approval of this Ordinance, and shall include 
all residential uses. The provisions of Section 
124(g) shall not apply in this special use district. 

(B) Floor Area Bonus Permitted for Public 
Improvements or In-lieu Contributions to the 
Van Ness and Market Neighborhood Infrastruc- 
ture Fund and In lieu Contributions to the 
Cit3rwide Affordable Housing Fund. 

(i) The gross floor area of a structure or 
structures on a lot may exceed the maximum 
ratio described in Section 123(c) through partici- 
pation in the Van Ness and Market Affordable 
Housing and Neighborhood Infrastructure Pro- 
gram, according to the procedures described be- 
low in Subsection (b)(7). 

(ii) Notwithstanding the provisions of Sec- 
tions 127 and 128projects in this Special Use 
District are not eligible to acquire Transferable 
Development Rights from a Transfer Lot or Lots 
pursuant to the provisions of Sections 127 — 128 
for that increment of FAR above the base FAR 
limit in Section 124 up to the maximum FAR 
described in Section 123(c). Instead, a project 
may pay to the City's Citywide Affordable Hous- 
ing Fund thirty dollars ($30.00) per additional 
gross square foot for that increment of FAR 
above the base FAR limit in Section 124 up to the 
maximum FAR described in Section 123(c). Any 
monies deposited into the Citj^wide Affordable 
Housing Fund shall be administered as provided 
for in Section 315 et seq. 

(7) Van Ness and Market Affordable 
Housing and Neighborhood Infrastructure 
Program. 

(A) Purpose and Findings. 

(i) Affordable Housing: The Van Ness and 
Market Residential SUD enables the creation of 
a very dense residential neighborhood through 
significant increases in development potential. 
This increase in development potential permits 
an increase in market rate housing development. 
As described in Section 315.2 affordable housing 
is a priority for San Francisco and additional 
demand for affordable housing is closely corre- 
lated to the development of new market rate 
housing. At the direction of the Board of Super- 
visors and as part of a larger analysis of devel- 



opment impact fees in the City, the City con- 
tracted with Keyser Marston Associates to prepare 
a nexus analysis in support of the Inclusionary 
Housing Program, or an analysis of the impact of 
development of market rate housing on afford- 
able housing supply and demand. 

The City's current position is that the City's 
Inclusionary Housing Program including the in 
lieu fee provision which is offered as an alterna- 
tive to building units within market rate projects, 
is not subject to the requirements of the Mitiga- 
tion Fee Act, Government Code Sections 66000 
et seq. While the City does not expect to alter its 
position on this matter, due to past legislative 
actions supporting such a study, the Citywide 
study being undertaken to conduct nexus studies 
in other areas, and a general interest in deter- 
mining whether the Inclusionary Program can 
be supported by a nexus tj^De analysis as an 
additional support measure, the City contracted 
to undertake the preparation of a nexus analy- 
sis. 

The final study can be found in Board of 

Supervisors File No. and 

is incorporated by reference herein. The Board of 
Supervisors has reviewed the study and staff 
analysis and report of the study and, on that 
basis finds that the study supports the current 
inclusionary housing requirements as specified 
in this Section 249.33 combined with this Afford- 
able Housing FAR Bonus Program. Specifically, 
the Board finds that the nexus study: identifies 
the purpose of the fee to mitigate impacts on the 
demand for affordable housing in the City; iden- 
tifies the use to which the fee is to be put as being 
to increase the City's affordable housing supply; 
and establishes a reasonable relationship be- 
tween the use of the fee for affordable housing 
and the need for affordable housing and the 
construction of new market rate housing. More- 
over, the Board finds that the current inclusion- 
ary requirements combined with the Affordable 
Housing FAR Bonus Program are less than the 
cost of mitigation and do not include the costs of 
remedjdng any existing deficiencies. The Board 
also finds that the study establishes that the 
current inclusionary requirements combined with 
the Affordable Housing FAR Bonus Program do 
not duplicate other City requirements or fees. 
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Moreover, according to the study undertaken 
by Seifel Consulting at the direction of the Plan- 
ning Department, increased development poten- 
tial in the Van Ness and Market Downtown 
Residential Special Use district through the in- 
creased FAR allowance enables an increased 
contribution to the Citywide Affordable Housing 
Fund without discouraging the development of 
new market rate housing. A copy of said study is 
on file with the Clerk of the Board of Supervisors 
in File No. . 

(ii) Neighborhood Infrastructure. The 
Van Ness & Market Residential SUD enables the 
creation of a very dense residential neighbor- 
hood in an area built for back-office and indus- 
trial uses. Projects that seek the FAR bonus 
above the maximum cap would introduce a very 
high localized density in an area generally de- 
void of necessary public infrastructure and ameni- 
ties, as described in the Market & Octavia Area 
Plan. While envisioned in the Plan, such projects 
would create localized levels of demand for open 
space, streetscape improvements, community fa- 
cilities and public transit above and beyond the 
levels both existing in the area today and funded 
by the Market & Octavia Community Improve- 
ments Fee. Such projects also entail construction 
of relatively taller or bulkier structures in a 
concentrated area, increasing the need for offset- 
ting open space for relief from the physical 
presence of larger buildings. Additionally, the 
FAR bonus provisions herein are intended to 
provide an economic incentive for project spon- 
sors to provide public infrastructure and ameni- 
ties that improve the quality of life in the area. 
The bonus allowance is calibrated based on the 
cost of responding to the intensified demand for 
public infrastructure generated by increased den- 
sities available through the FAR density bonus 
program. 

(iii) Public Improvements. The public im- 
provements acceptable in exchange for granting 
the FAR bonus, and that would be necessary to 
serve the additional population created by the 
increased density, are listed below. All public 
improvements shall be consistent with the Mar- 
ket & Octavia Area Plan. 

(a) Open Space Acquisition and Im- 
provement: Brady Park (as described in the 
Market & Octavia Area Plan), or other open 



space of comparable size and performance. 

Open space shall be dedicated for public owner- 
ship or permanent easement for unfettered pub- 
lic access and improved for public use,, including 
landscaping, seating, lighting, and other ameni- 
ties. 

(b) Streetscape and Pedestrian Improve- 
ments: Streetscape improvements v/ithin the 
Special Use District as described in the Market 
& Octavia Area Plan, including Van Ness and 
South Van Ness Avenues, Gough, Mission, Mc- 
Coppin, Otis, Oak, Fell, 11th and 12th Streets, 
along with adjacent alleys. Improvements in- 
clude sidewalk widening, landscaping and trees, 
lighting, seating and other street furniture (e.g. 
newsracks, kiosks, bicycle racks), signage, tran- 
sit stop and subway station enhancements (e.g. 
shelters, signage, boarding platforms), roadway 
and sidewalk paving, and public art. 

(c) Affordable Housing. The tj^e of afford- 
able housing needed in San Francisco is docu- 
mented in the City's Consolidated Plan and the 
Residence Element of the General Plan. New 
affordable rental housing and ownership hous- 
ing affordable to households earning less than 
the median income is greatly needed in San 
Francisco. 

(B) The Van Ness and Market ^^ordable 
Housing and Neighborhood Infrastructure Pro- 
gram ("Program") is hereby established and shall 
be implemented through In-Kind public improve- 
ments, participation in Community Facilities 
(Mello-Roos) District, or in-lieu payment into the 
Van Ness and Market Neighborhood Infrastruc- 
ture Fund ("Fund") or in lieu pajnnents to the 
Citywide Affordable Housing Fund. 

(i) The Program shall be administered by 
the Board of Supervisors, except for the in lieu 
fee payments to the Citjrwide Affordable Housing 
Fund which shall be administered as provided 
for in Section 315 et seq. 

(C) Value, Form, and Timing of Contri- 
bution to the Program. 

(i) The total value of the contribution ("con- 
tribution") to the Program shall be equal to 
$15.00 per additional gross square foot above a 
site FAR of 9:1. The contribution must be made 
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or the fee paid prior to issuance by the Depart- 
ment of Building Inspection of the first site or 
building permit for the subject project. Except as 
provided in Section 7(C)(vii), $0.00 must be paid 
as a fee to the Citywide Affordable Housing Fund 
as described below in Subsection (7)(C)(v); and 
$15.00 or its equivalent must be paid or contrib- 
uted to the Van Ness and Market Neighborhood 
Infrastructure Program in one of the ways de- 
scribed below in Subsections (ii) through (iii) 
including any form of any combination, either in 
whole or in part, of an In-Kind Agreement to 
provide neighborhood improvements, In-Lieu Pay- 
ment to the City Treasurer, or a Community 
Facilities District Agreement to participate in a 
Mello-Roos Community Facilities District. The 
fee may be adjusted in accordance with the 
procedures described in Section 326.3(d) or 
315.6(b)3. 

(ii) In-Kind Improvements. The Plan- 
ning Commission may allow the provision of 
In-Kind Improvements, through the approval of 
an In-Kind Agreement in accordance with the 
procedures outlined in Section 326.3(e). 

(iii) In-Lieu Payment. Because the total 
cost of the individual public improvements (e.g. a 
public park or a streetscape project) may be 
greater than the proportional contribution to the 
Program or the need created by any one project, 
and becuase it may be infeasible or impractical 
to make a fractional public improvement (e.g. 
acquisition of a fraction of a park) it is necessary 
to allow direct payments, at the rate described in 
Subsection (7)(C)(i) above, in-lieu of providing 
In-Kind Improvements, as a form of contribu- 
tion, either in whole or in part, to the Program. 
Such payment shall be made to the City Trea- 
surer for deposit in the Van Ness and Market 
Neighborhood Infrastructure Fund. Upon pay- 
ment of the In-Lieu Payment in full to the 
Treasurer, the Treasurer shall issue a certifica- 
tion that the credit has been paid. 

(iv) Community Facilities District. The 

Planning Commission may allow the participa- 
tion in a Community Facilities (Mello-Roos) Dis- 
trict through the procedures described in Section 
326.3(f) and (g). 



(v) Zero dollars per square foot ($0.00) ex- 
cept as provided in 7(C)(vii) shall be deposited in 
the special fund maintained by the Controller 
called the Citj^wide Affordable Housing Fund as 
established by Section 313.12. Except as specifi- 
cally provided in this Section, collection, manage- 
ment, enforcement, and expenditure of funds 
shall conform to the requirements related to in 
lieu fees in Planning Code Sections 315 et seq., 
specifically including, but not limited to, the 
provisions of Section 315.6. 

(vi) The sponsor shall present Treasurer 
certification of In-Lieu Payment, a signed In- 
Kind Agreement and/or Community Facilities 
District Agreement totaling the full value of the 
contribution to the Planning Department and 
Department of Building Inspection prior to the 
issuance by DBI of the first site or building 
permit for the project. A failure of the Treasurer, 
DBI or the Planning Department to give any 
notice under this Section shall not relieve a 
sposnor from compliance with this Section. 

(vii) At the close of the fiscal year in which 
the Market and Octavia Community Improve- 
ments Program has generated funding for no 
less than $211 million for expenditure in the 
plan area, including revenue generated through 
Planning Code Section 249.33 and Section 326 
fee payment, In-Kind and community facility 
district contributions; public grants; San Fran- 
cisco general funds; assessment districts; and 
other sources which contribute to the overall 
programming; all future funds generated through 
this Section, 249.33 of the Planning Code shall 
be redirected one hundred (100) percent to the 
Citywide Affordable Housing Fund. 

(D) There is hereby established a separate 
fund set aside for a special purpose entitled the 
Van Ness and Market Neighborhood Infrastruc- 
ture Fund ("Fund"). All monies collected by the 
Treasurer pursuant to Subsection (7)(C)(i) above 
shall be deposited in this fund to be maintained 
by the Controller. The receipts of the Fund are 
hereby appropriated in accordance with law to 
be used solely to fund public infrastructure sub- 
ject to the following conditions: 

(i) All monies deposited in the Fund, plus 
accrued interest, shall be used solely to design, 
engineer, acquire and develop neighborhood open 
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spaces and streetscape improvements that result 
in new publicly-accessible facilities within the 
Van Ness and Market Special Use District or the 
area bounded by 10th Street, Howard Street, 
South Van Ness Avenue, the northeastern line of 
the Central Freeway, Market Street, Franklin 
Street, Hayes Street, and Polk Street. These 
improvements shall be consistent with the Mar- 
ket and Octavia Area Plan of the General Plan 
and any Plan that is approved by the Board of 
Supervisors in the future for the area covered by 
this SUD, except that monies from the Fund may 
be used by the Planning Commission to commis- 
sion studies to revise the fee pursuant to Subsec- 
tion (7)(C)(i) above, or to commission landscape, 
architectural or other planning, design and en- 
gineering services in support of the proposed 
public improvements. 

(ii) No portion of the Fund may be used, by 
way of loan or otherwise, to pay any administra- 
tive, general overhead, or similar expense of any 
public entity. 

(iii) The Controller's Office shall file an an- 
nual report with the Board of Supervisors begin- 
ning one year after the effective date of this 
ordinance, which report shall set forth the amount 
of money collected in the Fund. Monies in the 
Fund shall be appropriated by the Board of 
Supervisors and administered by the Director of 
Planning. 

(iv) Expenditure of funds shall be coordi- 
nated with appropriate City agencies as detailed 
in Section 326.6 (d) and (e). 

(v) The Director of Planning shall have the 
authority to prescribe rules and regulations gov- 
erning the Fund, which are consistent with this 
ordinance. The Director of Planning shall make 
recommendations to the Board regarding alloca- 
tion of funds. (Added by Ord. 72-08, File No. 
071157, App. 4/3/2008) 

SEC. 249.34. TRINITY PLAZA SPECIAL 
USE DISTRICT. 

In order to give effect to the Development 
Agreement for the Trinity Plaza Development 
Project, there shall be the Trinity Plaza Special 
Use District consisting of Assessor's Block 3702, 



Lots 039, 051, 052, and 053 and a portion of 
former Jessie Street between Seventh and Eighth 
Streets, as designated on Sectional Map ISU of 
the Zoning Map of the City and County of San 
Francisco. 

(a) Special Controls. The following con- 
trols shall apply within this Special Use District: 

(1) Floor Area Ratio: The floor area ratio 
limits set forth in Sections 123 and 124 for C-3-G 
Districts shall not apply to dwellings and other 
residential uses. 

(2) Residential Density: The maximum 
density ratio for dwelling units in C-3-G Dis- 
tricts set forth in Section 215 shall not apply. 

(3) Shadows on Public Sidewalks. The 

requirement regarding sunlight to public side- 
walks set forth in Section 146 shall not apply. 

(4) Exposure of Dwelling Units: Excep- 
tions to the provisions of Section 140 regarding 
dwelling unit exposure to open areas may be 
granted through the process set forth in Section 
309 in lieu of the process set forth in Section 305. 
An exception to the provisions of Section 140 
shall only be granted upon a determination that 
the proposed design provides adequate access to 
air and light consistent with the intent of Section 
140. 

(b ) The Development Agreement for the 
Trinity Plaza Development Project . This 
Special Use District is further subject to the 
restrictions and controls set forth in the Devel- 
opment Agreement for the Trinity Plaza Devel- 
opment Project, recorded against the property, as 
amended from time to time. (Added by Ord. 
90-07, File No. 061216, App. 4/27/2007) 

SEC. 249.35. FRINGE FINANCIAJL 
SERVICE RESTRICTED USE DISTRICT. 

(a) Findings. There are an unusually large 
number of establishments providing fringe finan- 
cial services, including check cashing and pay- 
day lending, in the neighborhoods included in 
the Mission Alcoholic Beverage Special Use Dis- 
trict, the North of Market Residential Special 
Use District, the Divisadero Street Alcohol Re- 
stricted Use District, the Third Street Alcohol 
Restricted Use District, the Haight Street Alco- 
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hoi Restricted Use Subdistrict and the proposed 
Excelsior Alcohol Restricted Use District. The 
unchecked proliferation of these businesses has 
the potential to displace other financial service 
providers, including charter banks, which offer a 
much broader range of financial services, as well 
as other desired commercial development in the 
City, which provides a broad range of neighbor- 
hood commercial goods and services. 

(b) Establishment of the Fringe Finan- 
cial Service Restricted Use District. In order 
to preserve the residential character and the 
neighborhood-serving commercial uses of the fol- 
lowing defined areas, a noncontiguous Fringe 
Financial Service Restricted Use District (Fringe 
Financial Service RUD) is hereby established for 
the following properties: 

(1) Properties in the Mission Alcoholic Bev- 
erage Special Use District, as described in Sec- 
tion 781.8 of this Code and as designated on 
Zoning Maps Numbers SU07 and SU08 of the 
Zoning Map of the City and County of San 
Francisco; 

(2) Properties in the North of Market Resi- 
dential Special Use District, as described in 
Section 249.5 of this Code and as designated on 
Zoning Maps Numbers SUOl and SU02; 

(3) Properties in the Divisadero Street Al- 
cohol Restricted Use District, as described in 
Section 783 of this Code and as designated on 
Zoning Maps Numbers SU02 and SU07 of the 
Zoning Map of the City and County of San 
Francisco; 

(4) Properties in the Third Street Alcohol 
Restricted Use District, as described in Section 
782 of this Code and as designated on Zoning 
Map Number SUIO of the Zoning Map of the City 
and County of San Francisco; 

(5) Properties in the Haight Street Alcohol 
Restricted Use Subdistrict, as described in Sec- 
tion 781.9 of this Code and as designated on 
Zoning Maps Numbers SU06 and SU07 of the 
Zoning Map of the City and County of San 
Francisco; and 

(6) Properties in the proposed Excelsior Al- 
cohol Restricted Use District, which included 
Assessor's Blocks and Lots fronting on both sides 



of Mission Street from Silver Avenue to the Daly 
City-San Francisco border as set forth in Special 
Use District Maps SUll and SU12 of the Zoning 
Map of the City and County of San Francisco. 
Inclusion of these properties in the Fringe Finan- 
cial Service RUD shall survive any sunset provi- 
sions of the proposed Excelsior Alcohol Re- 
stricted Use District. 

(c) Restrictions. 

(1) No new fringe financial services shall be 
permitted as a principal or accessory use in the 
Fringe Financial Service RUD. 

(2) The controls of this Section 249.35 shall 
also apply within a V4 mile of the Fringe Finan- 
cial Service RUD. 

(3) Outside of the Fringe Financial Service 
RUD and its V4 mile buffer, fringe financial 
services shall be subject to the zoning controls 
set forth elsewhere in this Code, provided that, 
in addition, no new fringe financial service shall 
be permitted as a principal or accessory use 
within V4 mile of an existing fringe financial 
service. 

(d) Exemptions. The restrictions set forth 
in subsection (c) above shall not be interpreted to 
prohibit the following: 

(1) A nonprofit fringe financial service; or 

(2) Any other financial service use that is 
not a fringe financial service. Accordingly, any 
applicant for a financial service use shall provide 
the Planning Department with a true copy of the 
license issued to it by the State of California, 
demonstrating that such financial service oper- 
ates under a license of a type distinct from that 
issued to a "check casher" as defined in Califor- 
nia Civil Code section 1789.31, as amended from 
time to time; or to a "licensee" as defined in 
California Financial Code section 23001(d), as 
amended from time to time. 

(e) Continuation of Existing Prohibited 
Fringe Financial Service Uses. Any fringe 
financial service subject to the restrictions set 
forth in this Section 249.35 may continue in 
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accordance with Planning Code Section 180 
through 186.2, subject to the following provi- 
sions: 

(1) A fringe financial service lawfully exist- 
ing as licensed by the State of California prior to 
the effective date of this legislation, or subse- 
quent legislation prohibiting that type of fringe 
financial service, so long as otherwise lawful, 
may continue to operate only under the following 
conditions: 

(A) Except as provided in Subsection 
249.35(e)(2) below, the premises shall retain the 
same type of fringe financial service license 
within a license classification; and 

(B) Except as provided in Subsection 
249.35(e)(2) below, the fringe financial service 
shall be operated continuously, without substan- 
tial changes in mode or character of operation. 

(2) A break in continuous operation shall 
not be interpreted to include the following, pro- 
vided that, except as indicated below, the loca- 
tion of the establishment does not change, the 
square footage used does not increase, and the 
type of state license does not change: 

(A) A change in ownership of a fringe finan- 
cial service provider or a lawful transfer of a 
state license; 

(B) Temporary closure for restoration or re- 
pair of an existing fringe financial service on the 
same lot after total or partial destruction or 
damage due to fire, riot, insurrection, toxic acci- 
dent, or act of God; or 

(C) Temporary closure of an existing fringe 
financial service provider for reasons other than 
total or partial destruction or damage due to fire, 
riot, insurrection, toxic accident, or act of God for 
not more than thirty (30) days for repair, reno- 
vation, or remodeling. 

(f) Definitions: The following definitions 
shall apply to this Section 249.35. 

(1) A "fringe financial service" shall mean a 
retail use that provides banking services and 
products to the public and is owned or operated 
by a "check casher" as defined in California Civil 
Code section 1789.31, as amended from time to 



time, or by a "licensee" as defined in California 
Financial Code section 23001(d), as amended 
from time to time. 

(2) A "nonprofit fringe financial sei'vice" shall 
mean a fringe financial service that is exempted 
from payment of income tax under Section 
23701(d) of the California Revenue and Taxation 
Code and Section 501(c)(3) of the Internal Rev- 
enue Code of the United States. Any such non- 
profit fringe financial service shall provide the 
Planning Department with a true copy(ies) of its 
income tax documentation demonstrating its ex- 
emption from payment of income tax under State 
and Federal Law. 

(g) The Planning Department shall main- 
tain information regarding the location of exist- 
ing fringe financial services located outside the 
Fringe Financial Service Restricted Use District, 
which information shall be presumed accurate. 
An applicant for a new fringe financial service 
use may submit information to the Department 
to demonstrate that an existing fringe financial 
service use has closed or is otherwise not located 
within a Va mile of the location of the proposed 
new fringe financial service use. (Added by Ord. 
269-07, File No. 070671, App. 11/26/2007; Ord. 
75-08, File No. 071531, App. 5/9/2008) 

SEC. 249.36. FULTON STREET 
GROCERY STORE SPECIAL USE 
DISTRICT. 

(a) Purpose. In order to provide for the 
consideration of a neighborhood-serving grocery 
store of moderate size in a location accessible to 
the Hayes Valley and Western Addition neigh- 
borhoods, there shall be a Fulton Street Grocery 
Store Special Use District, consisting of Lots 
001, 015 and 028 of Assessor's Block 0794 as 
designated on Sectional Map 2SU of the Zoning 
Map. This Special Use District would enable the 
consideration of a project containing a grocery 
store in a district that does not permit such uses 
and of a building height not permitted by the 
established height limitations in the surround- 
ing NCT district. 
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(b) Definitions. 

(1) "Grocery Store" shall mean a retail use 
which provides fresh produce and other unpre- 
pared perishable food products (such as dairy, 
fish, grains), in addition to other general grocer- 
ies, personal items, household goods and similar 
goods. 

(c) Application. This special use district 
shall apply only to projects that meet all of the 
following standards: 

(1) Project is mixed-use, with both commer- 
cial and residential uses; 

(2) Commercial uses include a grocery store 
larger than 15,000 square feet of gross occupied 
floor area; and 

(3) Residential uses achieve a density of not 
less than 1 unit per 600 square feet of lot area 

(d) Controls. The following controls apply 
to projects meeting the criteria of subsection (c) 
and to any subsequent alterations or changes of 
use in a building approved under this Section. 

(1) The controls of the Hayes-Gough NCT 
apply in their entirety, except as specified in this 
Section. 

(2) Any commercial uses in addition to the 
grocery store may not exceed 3,000 square feet of 
occupied floor area per use. 

(3) Accessory off-street parking shall not be 
permitted for any commercial use except the 
grocery store. 

(4) All subsequent changes of use shall re- 
quire Conditional Use from the Planning Com- 
mission. The only non-residential uses which 
may be permitted in the space initially approved 
for a grocery store shall include Trade Shop 
(790.124), Other Institutions, Large (790.50), 
Other Institutions, Small (790.51), and Pubhc 
Use (790.80), except that Other Retail Sales and 
Services (790.102) may be permitted provided 
that no individual tenant occupies more than 
3,000 square feet of gross floor area. 

(e) The controls of this Section are effective 
only if a grocery store subject to the require- 
ments of this section is approved by the Planning 



Commission within five years of the effective 
date of this ordinance. (Added by Ord. 72-08, File 
No. 071157, App. 4/3/2008) 
Editor's Note: 

Ord. 72-08, File No. 071157, approved April 3, 
2008, amended the Planning Code by adding provisions 
designated as a new Section 249.34. Inasmuch as there 
already exist provisions so designated, said provisions 
have been included herein as a new Section 249.36. 
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ARTICLE 2.5: HEIGHT AND BULK DISTRICTS 



Sec. 250. Height and Bulk Districts 

Established. 

Sec. 251. Height and Bulk Districts: 

Purposes. 

Sec. 252. Classes of Height and Bulk 

Districts. 

Sec. 252.1. Special Height Limits. 

Sec. 253. Review of Proposed Buildings 

and Structures Exceeding a 
Height of 40 Feet in R Districts. 

Sec. 253.1. Review of Proposed Buildings 

and Structures in the Broadway 
Neighborhood Commercial 
District. 

Sec. 253.2. Review of Proposed Buildings 
and Structures in the Van Ness 
Special Use District. 

Sec. 253.3. Review of Proposed Buildings 
and Structures Above 26 Feet 
Not Exceeding 40 Feet in the 
NC-S/Lakeshore Plaza Special 
Use District. 

Sec. 254. Review of Proposed Buildings 

and Structures Exceeding a 
Height of 35 Feet in Chinatown 
Mixed Use Districts. 

Sec. 260. Height Limits: Measurement. 

Sec. 261. Additional Height Limits 

Applicable to Certain Use 
Districts. 

Sec. 261.1. Additional Height Limits for 
Narrow Streets and Alleys in 
RTO and NCT Districts. 

Sec. 262. Additional Height Limits 

Applicable to Signs. 
Sec. 263. Height Limits: Special 

Exceptions. 
Sec. 263.2. Special Exceptions: North of 

Ferry Building. 
Sec. 263.3. Special Exceptions: South of 

Ferry Building. 



Sec. 263.4. Special Exceptions: South, East 
and West of Chinese 
Playground. 

Sec. 263.5. Special Exceptions: East of 
Chinese Playground on Nob 
Hill. 

Sec. 263.6. Special Height Exceptions: 
Chinatown Corners and 
Parapets. 

Sec. 263.7. Special Height Exceptions: 
North of Market Residential 
Special Use District. 

Sec. 263.8. Exceptions to Height Limits in 
80-130-F and 80-130-X Height 
and Bulk Districts. 

Sec. 263.9. Height Limits: Special 

Exceptions for Upper Tower 
Extensions in S Districts. 

Sec. 263.10. Special Exceptions: 200-400-S 
Special Height and Bulk 
District. 

Sec. 263.11. Special Height Exceptions: 

South of Market RSD 40-X/85-B 
Height District. 

Sec. 263.12. Special Height Exceptions: 
Portion of Chinatown 
Residential Neighborhood 
Commercial District. 

Sec. 263.13. Special Exceptions: 40-65-J 
Special Height and Bulk 
District. 

Sec. 263.14. Height Restrictions for 

Candlestick Point Special Use 
District. 

Sec. 263.15. Special Height and Bulk 

Exceptions: Scott Street Senior 
Housing Special Use District. 

Sec. 263.16. Special Height and Bulk 

Exceptions; Fourth and Freelon 
Streets Special Use District. 
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Sec. 263.17. 



Sec. 263.18. 



Sec. 263.19. 



Sec. 263.20. 



Sec. 263.21. 



Special Height Exception: 
Haight Street Senior Affordable 
Housing Special Use District. 
Special Height and Bulk 
District: Transbay Downtown 
Residential District. 
Height Limits: Permitted 
Podium and Tower Heights in 
the R Bulk District. 
Special Height Exception: 
Additional Five Feet Height for 
Ground Floor Uses in NCT 40-X 
and 50-X Height and Bulk 
Districts. 

Special Height Exceptions: 
Fulton Street Grocery Store 
Special Use District 40-X/50-X 
Height District. 
Bulk Limits: Measurement. 
Bulk Limits: Special Exceptions, 
in Districts Other Than C-3. 
Bulk Limits: Special Exceptions 
in C-3 Districts. 
Height and Bulk Limits for 
Open Space Districts. 
Height Restrictions on 
Structures Shadowing Property 
Under the Jurisdiction of the 
Recreation and Park 
Commission. 



SEC. 250. HEIGHT AND BULK 
DISTRICTS ESTABLISHED. 

(a) In order to carry out further the pur- 
poses of this Code, height and bulk districts are 
hereby established, subject to the provisions of 
this Article 2.5. 

(b) No building or structure or part thereof 
shall be permitted to exceed, except as stated in 
Sections 172 and 188 of this Code, the height and 
bulk limits set forth in this Article for the district 
in which it is located, including the height limits 
for use districts set forth in Section 261. 

(c) The establishment of these height and 
bulk districts and the repeal and replacement of 
special height districts or height limits previ- 



Sec. 


270. 


Sec. 


271. 


Sec. 


272. 


Sec. 


290. 


Sec. 


295. 



ously in effect in the City shall in no way be 
deemed to confer legal noncomplying status upon 
any building or structure constructed, recon- 
structed, enlarged, altered or relocated in viola- 
tion of the height districts or limits previously in 
effect. 

(d) In the case of any apparent inconsis- 
tency among requirements of this Code appli- 
cable to the same property or development, in- 
cluding but not limited to standards for height, 
bulk, floor area ratio, setbacks, yards, usable 
open space and dwelling unit density, the most 
restrictive of such requirements shall prevail. 

(e) The provision of this Article 2.5 shall 
apply to all properties and developments, both 
public and private, including those of the City 
and County of San Francisco. 

(f) The requirements of height and bulk 
districts established by this Article 2.5 shall not 
apply to buildings and structures on sites for 
which a redeveloper had been formally selected 
by the Redevelopment Agency of the City prior to 
August 26, 1971, for development in a Redevel- 
opment Project Area in accordance with an agree- 
ment that specifically committed the City to a 
height or bulk configuration not consistent with 
the provisions of this Article for height and bulk 
districts. (Amended by Ord. 443-78, App. 10/6/ 
78) 

SEC. 251. HEIGHT AND BULK 
DISTRICTS: PURPOSES. 

In addition to the purposes of this Code as 
stated in Section 101, these height and bulk 
districts are established for further purposes of 
implementing the Urban Design element and 
other elements of the Master Plan, according to 
the objectives, principles and policies stated 
therein. Among these purposes are the following: 

(a) Relating of the height of buildings to 
important attributes of the City pattern and to 
the height and character of existing develop- 
ment; 

(b) Relating of the bulk of buildings to the 
prevailing scale of development to avoid an over- 
whelming or dominating appearance in new con- 
struction; 
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(c) Promotion of building forms that will 
respect and improve the integrity of open spaces 
and other public areas; 

(d) Promotion of harmony in the visual re- 
lationships and transitions between new and 
older buildings; 

(e) Protection and improvement of impor- 
tant City resources and of the neighborhood 
environment; 

(0 Conservation of natural areas and other 
open spaces; and 

(g) Direction of new development to loca- 
tions that are appropriate in terms of land use 
and transportation. (Amended by Ord. 234-72, 
App. 8/18/72) 

SEC. 252. CLASSES OF HEIGHT AND 
BULK DISTRICTS. 

The City is hereby divided into classes of 
height and bulk districts as indicated on the 
Zoning Map and in this Article 2.5. The original 
of the sectional maps establishing said districts 
is on file with the Clerk of the Board of Supervi- 
sors under File No. 362-72-2. The height limits 
for each such district are specified on said map 
by numerical designations in feet, and the bulk 
limits are designated thereon by letter symbols 
referring to the limitations upon the plan dimen- 
sions of buildings and structures set forth in 
Section 270 of this Code. (Amended by Ord. 
234-72, App. 8/18/72) 

SEC. 252.1. SPECIAL HEIGHT LIMITS. 

Special height limits are provided for the 
Dolores Heights Special Use District, set forth in 
Section 241, and the Bernal Heights Special Use 
District, set forth in Section 242 of this Code. 
Special height limits may be provided for resi- 
dential character districts as set forth in Section 
244 of this Code and shown on the Zoning Map. 
(Added by Ord. 32-91, 1/25/91; amended by Ord. 
32-96, App. 1/11/96) 

SEC. 253. REVIEW OF PROPOSED 
BUILDINGS AND STRUCTURES 
EXCEEDING A HEIGHT OF 40 FEET IN R 
DISTRICTS. 

(a) Notwithstanding any other provision of 
this Code to the contrary, in any R District, 
except in RTO Districts, established by the use 



district provisions of Article 2 of this Code, wher- 
ever a height limit of more than 40 feet is 
prescribed by the height and bulk district in 
which the property is located, any building or 
structure exceeding 40 feet in height shall be 
permitted only upon approval by the City Plan- 
ning Commission according to the procedures for 
conditional use approval in Section 303 of this 
Code. 

(b) In reviewing any such proposal for a 
building or structure exceeding 40 feet in height, 
the City Planning Commission shall consider the 
expressed purposes of this Code, of the R Dis- 
tricts, and of the height and bulk districts, set 
forth in Sections 101, 206 through 206.3 and 251 
hereof, as well as the criteria stated in Section 
303(c) of this Code and the objectives, policies 
and principles of the Master Plan, and may 
permit a height of such building or structure up 
to but not exceeding the height limit prescribed 
by the height and bulk district in which the 
property is located. (Added by Ord. 443-78, App. 
10/6/78; Ord. 72-08, File No. 071157, App. 4/3/ 
2008) 

SEC. 253.1. REVIEW OF PROPOSED 
BUILDINGS AND STRUCTURES IN THE 
BROADWAY NEIGHBORHOOD 
COMMERCIAL DISTRICT. 

(a) In the 65-A-l Height and Bulk District, 
as designated on Sectional Map IH of the Zoning 
Map, any new or expanding building or structure 
exceeding 40 feet in height shall be permitted as 
a conditional use only upon approval by the City 
Planning Commission according to the provi- 
sions in Sections 316 through 316.8 of this Code. 
The height of the building or structure so ap- 
proved by the City Planning Commission shall 
not exceed 65 feet. 

(b) In authorizing any such proposal for a 
building or structure exceeding 40 feet in height, 
the City Planning Commission shall find that in 
addition to the criteria of Section 303(c), that the 
proposal is consistent with the expressed pur- 
poses of this Code, of the Broadway Neighbor- 
hood Commercial District, and of the height and 
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bulk districts, set forth in Sections 101, 714.1, 
and 251 hereof and that the following criteria 
area met: 

(1) The height of the new or expanding 
development will be compatible with the indi- 
vidual neighborhood character and the height 
and scale of the adjacent buildings. 

(2) When the height of the new or expand- 
ing development exceeds twice the existing height 
of adjacent buildings, transitions will be pro- 
vided between the taller and shorter buildings. 

(3) The height and bulk of the new or ex- 
panding development will be designed to allow 
maximum sun access to nearby parks, plazas, 
and major pedestrian corridors. (Added by Ord. 
69-87, File No. 115874, App. 3/13/87; amended by 
Ord. 20-88, App. 1/21/88) 

SEC. 253.2. REVIEW OF PROPOSED 
BUILDINGS AND STRUCTURES IN THE 
VAN NESS SPECIAL USE DISTRICT. 

(a) Setbacks. In the Van Ness Special Use 
District, as designated on Sectional Map 2SU of 
the Zoning Map, any new construction exceeding 
40 feet in height or any alteration that would 
cause a structure to exceed 40 feet in height shall 
be permitted only as a conditional use upon 
approval by the City Planning Commission ac- 
cording to Section 303 of this Code. When acting 
on any conditional use application pursuant to 
this Section, the City Planning Commission may 
impose the following requirements in addition to 
any others deemed appropriate: 

(1) On Van Ness Avenue. The City Plan- 
ning Commission may require a setback of up to 
20 feet at a height of 50 feet or above for all or 
portions of a building if it determines that this 
requirement is necessary in order to maintain 
the continuity of the prevailing street wall height 
established by the existing buildings along Van 
Ness Avenue within two blocks of the proposed 
building. 

(2) On Pine, Sacramento, Clay, Washing- 
ton and California Streets. The City Planning 
Commission may require a setback of up to 15 
feet for all or a portion of a building on any lot 
abutting Pine, Sacramento, Clay, California and 



Washington Streets which lot is located within 
the Van Ness Special Use District in order to 
preserve the existing view corridors. (Added by 
Ord. 537-88, App. 12/16/88) 

SEC. 253.3. REVIEW OF PROPOSED 
BUILDINGS AND STRUCTURES ABOVE 
26 FEET NOT EXCEEDING 40 FEET IN 
THE NC-S/LAKESHORE PLAZA SPECIAL 
USE DISTRICT. 

(a) In the 26-40-X Height and Bulk District, 
as designated on Sectional Map 13H of the 
Zoning Map, any new or expanding building or 
structure exceeding 26 feet in height shall be 
permitted as a conditional use only upon ap- 
proval by the City Planning Commission accord- 
ing to the provisions in Section 316 through 
316.8 of this Code. The height of any building or 
structure so approved by the City Planning Com- 
mission shall not exceed 40 feet. 

(b) In authorizing any such proposal for a 
building or structure exceeding 26 feet in height, 
the City Planning Commission shall find that, in 
addition to the criteria of Section 303(c), the 
proposal is consistent with the expressed pur- 
poses of this Code, the NC-S District, the Lake- 
shore Plaza Special Use District, and the height 
and bulk districts as set forth respectively in 
Sections 101, 713.1, 780.1 and 251 hereof (Added 
by Ord. 42-89, App. 2/8/89) 

SEC. 254. REVIEW OF PROPOSED 
BUILDINGS AND STRUCTURES 
EXCEEDING A HEIGHT OF 35 FEET IN 
CHINATOWN MIXED USE DISTRICTS. 

In the Chinatown Community Business Dis- 
trict, the Chinatown Visitor Retail District and 
the Chinatown Residential Neighborhood Com- 
mercial Districts established by the use provi- 
sions of Articles 2 and 8 of this Code, in order to 
insure consideration of sun access on adjacent 
public sidewalk as specified in Section 132.3, 
whenever a height limit of more than 35 feet is 
prescribed by the Height and Bulk District in 
which the property is located, any building or 
structure exceeding 35 feet shall be permitted 
only upon approval of a conditional use by the 
City Planning Commission, according to proce- 
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dures for conditional use approval in Section 303 
of this Code. (Added by Ord. 131-87, App. 4/24/ 

87) 



SEC. 260. HEIGHT LIMITS: 
MEASUREMENT. 

(a) Method of Measurement. The limits 
upon the height of buildings and structures shall 
be as specified on the Zoning Map. In the mea- 
surement of height for purposes of such limits, 
the following rules shall be applicable: 

(1) The point above which such measure- 
ments shall be taken shall be as specified in the 
definition of "height" in this Code. 

(2) The upper point to which such measure- 
ment shall be taken shall be the highest point on 
the finished roof in the case of a flat roof, and the 
average height of the rise in the case of a pitched 
or stepped roof, or similarly sculptured roof form, 
or any higher point of a feature not exempted 
under Subsection (b) below. 

(3) In cases where the height limit is 65 feet 
or less and a street from which height measure- 
ments are made slopes laterally along the lot, or 
the ground slopes laterally on a lot that also 
slopes upward from the street, there shall be a 
maximum width for the portion of the building or 
structure that may be measured from a single 
point at curb or ground level, according to the 
definition of "height," as specified in the follow- 
ing table. These requirements shall not apply to 
any property to which the bulk limitations in 
Section 270 of this Code are applicable. 



TABLE 260 

HEIGHT MEASUREMENT 

ON LATERAL SLOPES WHERE 

HEIGHT LIMIT IS 65 FEET OR LESS 

Maximum 

Width 

for Portion 

of Building 

that May Be 

Measured from 

a Single Point 



Average Slope of 
Curb or Ground 
From Which Height 
is Measured 

5 percent or less 
More than 5 percent but no 
more than 15 percent 
More than 15 percent but no 
more than 20 percent 
More than 20 percent but no 
more than 25 percent 
More than 25 percent 



when height limit is 65 feet or 
less, width for which a single 
height measurement may be 
used is determined by average 
slope of curb or ground 



No requirement 
65 feet 

55 feet 

45 feet 

35 feet 




(b) Exemptions. In addition to other height 
exceptions permitted by this Code, the features 
listed in this Subsection shall be exempt from 
the height limits established by this Code, in an 
amount up to but not exceeding that which is 
specified. 

(1) The following features shall be exempt; 
provided the limitations indicated for each are 
observed; provided further that the sum of the 
horizontal areas of all features listed in this 
Paragraph (b)(1) shall not exceed 20 percent of 
the horizontal area of the roof above which they 
are situated, or, in C-3 Districts, and in the 
Rincon Hill Downtown Residential District, where 
the top of the building has been separated into a 
number of stepped elements to reduce the bulk of 
the upper tower, of the total of all roof areas of 
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the upper towers; and provided further that in 
any R, RC-1, RC-2, RC-3 or RC-4 District the 
sum of the horizontal areas of all such features 
located within the first 10 feet of depth of the 
building, as measured from the front wall of the 
building, shall not exceed 20 percent of the 
horizontal area of the roof in such first 10 feet of 
depth. 

As an alternative, the sum of the horizontal 
areas of all features listed in this Paragraph 
(b)(1) may be equal but not exceed 20 percent of 
the horizontal area permitted for buildings and 
structures under any bulk limitations in Section 
270 of this Code applicable to the subject prop- 
erty. 

Any such sum of 20 percent heretofore de- 
scribed may be increased to 30 percent by un- 
roofed screening designed either to obscure the 
features listed under (A) and (B) below or to 
provide a more balanced and graceful silhouette 
for the top of the building or structure. 

(A) Mechanical equipment and appurte- 
nances necessary to the operation or mainte- 
nance of the building or structure itself, includ- 
ing chimneys, ventilators, plumbing vent stacks, 
cooling towers, water tanks, panels or devices for 
the collection of solar or wind energy and window- 
washing equipment, together with visual screen- 
ing for any such features. This exemption shall 
be limited to the top 10 feet of such features 
where the height limit is 65 feet or less, and the 
top 16 feet of such features where the height 
limit is more than 65 feet. 

(B) Elevator, stair and mechanical pent- 
houses, fire towers, skylights and dormer win- 
dows. This exemption shall be limited to the top 
10 feet of such features where the height limit is 
65 feet or less, and the top 16 feet of such 
features where the height limit is more than 65 
feet. However, for elevator penthouses, the ex- 
emption shall be limited to the top 16 feet and 
limited to the footprint of the elevator shaft, 
regardless of the height limit of the building. The 
design of all elevator penthouses in Residential 
Districts shall be consistent with the "Residen- 
tial Design Guidelines" as adopted and periodi- 
cally amended for specific areas or conditions by 
the City Planning Commission. 



The Zoning Administrator may, after conduct- 
ing a public hearing, grant a further height 
exemption for an elevator penthouse for a build- 
ing with a height limit of more than 65 feet but 
only to the extent that the Zoning Administrator 
determines that such an exemption is required 
to meet state or federal laws or regulations. All 
requests for height exemptions for elevator pent- 
houses located in Residential or Neighborhood 
Commercial Districts shall be subject to the 
neighborhood notification requirements of Sec- 
tions 311 and 312 of this Code. 

(C) Stage and scenery lofts. 

(D) Ornamental and symbolic features of 
public and religious buildings and structures, 
including towers, spires, cupolas, belfries and 
domes, where such features are not used for 
human occupancy. 

(E) In any C-3 District, enclosed space re- 
lated to the recreational use of the roof, not to 
exceed 16 feet in height. 

(F) In any C-3 or South of Market District, 
additional building volume used to enclose or 
screen from view the features listed under Sub- 
sections (b)(1)(A) and (B) above. The rooftop form 
created by the added volume shall not be subject 
to the percentage coverage limitations otherwise 
applicable to this subsection but shall meet the 
requirements of Section 141 and shall not exceed 
20 feet in height, measured as provided in Sub- 
section (a) above, and may not exceed a total 
volume, including the volume of the features 
being enclosed, equal to ^U of the horizontal area 
of all upper tower roof areas of the building 
measured before the addition of any exempt 
features times 20. 

(G) In any C-3 District, vertical extensions 
to buildings, such as spires, which enhance the 
visual appearance of the structure and are not 
used for human occupancy may be allowed, pur- 
suant to the provisions of Section 309, up to 75 
feet above the height otherwise allowed. The 
extension shall not be subject to the percentage 
coverage limitations otherwise applicable to this 
subsection, provided that the extension is less 
than 100 square feet in cross-section and 18 feet 
in diagonal dimension. 
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(H) In the Rincon Hill Downtown Residen- 
tial District, enclosed space related to the recre- 
ational use of the roof, not to exceed 16 feet in 
height. 

(I) In the Rincon Hill Downtown Residen- 
tial District, additional building volume used to 
enclose or screen from view the features listed 
under Subsections (b)(1)(A) and (b)(1)(B) above. 
The rooftop form created by the added volume 
shall not be subject to the percentage coverage 
limitations otherwise applicable to this subsec- 
tion but shall meet the requirements of Section 
141, shall not exceed 10 percent of the total 
height of any building taller than 105 feet, shall 
have a horizontal area not more than 85 percent 
of the total area of the highest occupied floor, and 
shall contain no space for human occupancy. The 
features described in (b)(1)(B) shall not be lim- 
ited to 16 feet for buildings taller than 160 feet, 
but shall be limited by the permissible height of 
any additional rooftop volume allowed by this 
Subsection. 

(J) In the Van Ness Special Use District, 
additional building volume used to enclose or 
screen from view the features listed under Sub- 
sections (b)(1)(A) and (b)(1)(B) above and to pro- 
vide additional visual interest to the roof of the 
structure. The rooftop form created by the added 
volume shall not be subject to the percentage 
coverage limitations otherwise applicable to this 
Subsection, but shall meet the requirements of 
Section 141 and shall not exceed 10 feet in height 
where the height limit is 65 feet or less or 16 feet 
where the height limit is more than 65 feet, 
measured as provided in Subsection (a) above, 
and may not exceed a total volume, including the 
volume of the features being enclosed, equal to 3/4 
of the horizontal area of all upper tower roof 
areas of the building measured before the addi- 
tion of any exempt features times 10 where the 
height limit is 65 feet or less or times 16 where 
the height limit is more than 65 feet. 

(K) In the Northeast China Basin Special 
Use District, light standards for the purpose of 
lighting the ballpark. 

(L) In the Candlestick Point Special Use 
District, light standards for the purpose of the 
lighting the stadium, scoreboards associated with 
the stadium, and flagpoles and other ornamen- 
tation associated with the stadium. 



(2) The following features shall be exempt, 
without regard to their horizontal area, provided 
the limitations indicated for each are observed: 

(A) Railings, parapets and catwalks, with a 
maximum height of four feet. 

(B) Open railings, catwalks and fire escapes 
required by law, wherever situated. 

(C) Unroofed recreation facilities with open 
fencing, including tennis and basketball courts 
at roof level, swimming pools with a maximum 
height of four feet and play equipment with a 
maximum height of 10 feet. 

(D) Unenclosed seating areas limited to 
tables, chairs and benches, and related wind- 
screens, lattices and sunshades with a maximum 
height of 10 feet. 

(E) Landscaping, with a maximum height 
of four feet for all features other than plant 
materials. 

(F) Short-term parking of passenger auto- 
mobiles, without additional structures or equip- 
ment other than trellises or similar overhead 
screening for such automobiles with a maximum 
height of eight feet. 

(G) Amusement parks, carnivals and cir- 
cuses, where otherwise permitted as temporary 
uses. 

(H) Flagpoles and flags, clothes poles and 
clotheslines, and weathervanes. 

(I) Radio and television antennae where 
permitted as accessory uses and towers and 
antennae for transmission, reception, or relay of 
radio, television or other electronic signals, where 
permitted as principal or conditional uses, sub- 
ject to the limitations of Subsections 227(h) and 
(i) of this Code and limitations imposed by the 
City Planning Commission. 

(J) Warning and navigation signals and bea- 
cons, light standards and similar devices, not 
including any sign regulated by this Code. 

(K) Public monuments owned by govern- 
ment agencies. 

(L) Cranes, scaffolding and batch plants 
erected temporarily at active construction sites. 
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(M) Structures and equipment necessary 
for the operation of industrial plants, transpor- 
tation facilities, public utilities and government 
installations, where otherwise permitted by this 
Code and where such structures and equipment 
do not contain separate floors, not including 
towers and antennae for transmission, recep- 
tion, or relay of radio, television, or other elec- 
tronic signals where permitted as principal or 
conditional uses by this Code. 

(N) Buildings, structures and equipment of 
the San Francisco Port Commission, where not 
subject to this Code due to provisions of the San 
Francisco Charter or State law. 

(O) Additional building height, up to a height 
of five feet above the otherwise applicable height 
limit, where the uppermost floor of the building 
is to be occupied solely by live/work units located 
within a South of Market District. 

(P) Enclosed recreational facilities up to a 
height of 10 feet above the otherwise applicable 
height limit when located within both an SSO 
District and a 65-U Height and Bulk District and 
when authorized by the City Planning Commis- 
sion as a conditional use pursuant to Sections 
303 and 316 of this Code, provided that the 
project is designed in such a way as to reduce the 
apparent mass of the structure above a base 50 
foot building height. 

(Q) Historic signs within an historic sign 
district permitted pursuant to Sections 302, 303 
and 608.14 of this Code. (Amended by Ord. 
414-85, App. 9/17/85; Ord. 532-85, App. 12/4/85; 
Ord. 537-88, App. 12/16/88; Ord. 115-90, App. 
4/6/90; Proposition B, 3/26/96; Proposition F, 
6/3/97; Ord. 276-98, App. 8/28/98; Ord. 217-05, 
File No. 050865, App. 8/19/2005; Ord. 269-05, 
File No. 050496, App. 11/30/2005) 

SEC. 261. ADDITIONAL HEIGHT LIMITS 
APPLICABLE TO CERTAIN USE 
DISTRICTS. 

(a) General. Notwithstanding any other 
height limit established by this Article 2.5 to the 
contrary, the height of dwellings in certain use 
districts established by Article 2 of this Code 



shall be further limited by this Section 261. The 
measurement of such height shall be as pre- 
scribed by Section 260. 
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(b) Height Limits Applicable to the En- 
tire Property. 

(1) No portion of a dwelling in any RH-l(D), 
RH-1 or RH-l(S) District shall exceed a height of 
35 feet, except that: 

(A) The permitted height shall be increased 
to 40 feet where the average ground elevation at 
the rear line of the lot is higher by 20 or more feet 
than at the front line thereof; 



permitted building 
envelope 




average ground elevation 
at rear lot line is higher by 
20 ft. or more than elevation 
at front lot line 



(B) The permitted height shall be reduced 
to 30 feet where the average ground elevation at 
the rear line of the lot is lower by 20 or more feet 
than at the front line thereof; and 



front lot line 




rear lot line 



average ground elevation 
at rear lot line Is lower by 
20 ft. or more than elevation 
at front lot line 



(C) The permitted height shall be reduced 
to 25 feet where the average ground elevation at 
the rear line of the lot is lower by 40 or more feet 
than at the front line thereof 
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(2) No portion of a dwelling in any RH-2 
District shall exceed a height of 40 feet, except 
that the permitted height shall be reduced to 35 
feet where the average ground elevation at the 
rear line of the lot is lower by 20 or more feet 
than at the front line thereof. 

(c) Height Limits Applicable to Front 
Portion of the Property. Except in cases where 
the average ground elevation at the rear line of 
the lot is higher by 20 or more feet than at the 
front line thereof, the following additional height 
limits shall apply to the front portion of proper- 
ties containing dwellings in all RH-l(D), RH-1, 
RH-l(S) and RH-2 Districts: 

(1) Basic Requirement. The height limit 
shall be 30 feet at the front lot line or, where the 
lot is subject to a legislated setback line or 
required front setback as described in Section 
131 or Section 132 of this Code, then at such 
setback; and shall increase at an angle of 45 
degrees from the horizontal toward the rear of 
the lot until the height limit prescribed by Sub- 
section (b) above is reached. 



building on a lot adjoining the subject lot along a 
side lot line. (Amended by Ord. 443-78, App. 
10/6/78) 




(2) Increase Based Upon Conditions on 
Adjacent Lots. At the front wall of the building, 
and at every vertical cross-section of the build- 
ing, parallel to the front lot line, to which the 
limit prescribed by Paragraph (c)(1) above is 
applicable, said limit shall be increased to the 
average of the heights of the two adjacent build- 
ings measured in the same vertical plane; or, if 
there is only one adjacent building, then to the 
height of the one adjacent building measured in 
the same vertical plane. For purposes of this 
provision, an adjacent building shall mean a 




SEC. 261.1. ADDITIONAL HEIGHT 
LIMITS FOR NARROW STREETS AND 
ALLEYS IN RTO AND NCT DISTRICTS. 

(a) Purpose. The intimate character of nar- 
row streets (rights-of-way 40 feet in width or 
narrower) and alleys is an important and unique 
component of the City and certain neighborhoods 
in particular. The scale of these streets should be 
preserved to ensure they do not become overshad- 
owed or overcrowded. Heights along alleys and 
narrow streets are hereby limited to provide 
ample sunlight and air, as follows: 

(b) All building frontages on the southern 
side of those rights-of-way listed in subsection 
(b)(1) and that are greater than 70 feet from an 
intersection with a right-of-way wider than 40 
feet, shall be set back at the property line such 
that they avoid penetration of a sun access plane 
defined by an angle of 50 degrees from a line 5 
feet southerly of and parallel to the northern 
right-of-way line (as illustrated in Figure 261.1 A.) 
For example, for a 35 foot-wide right-of-way, this 
would require a 50 degree setback at the prop- 
erty line above a height of approximately 36 feet. 
No part or feature of a building, including but 
not limited to any feature listed in Section 260(b), 
may penetrate the required setback plane. 

(1) Streets with required sun angle setback 
on south side include: Elm, Redwood, Ash, Birch, 
Ivy, Linden, Hickory, Lily, Rose, Laussat, Germa- 
nia, Clinton Park, Brosnan, Hidalgo, and Alert 
Streets, within any RTO or NCT district. 
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exceeding the prescribed height hmits may be 
approved by the Planning Commission according 
to the procedures for conditional use approval in 
Section 303 of this Code; provided, however, that 
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Figure 261. lA 

(Added by Ord. 72-08, File No. 071157, App. 
4/3/2008) 

SEC. 262. ADDITIONAL HEIGHT LIMITS 
APPLICABLE TO SIGNS. 

(a) The height limits established by this 
Article 2.5 shall apply to all signs regulated by 
this Code, except those identified as historic 
signs within an Historic Sign District pursuant 
to Sections 302, 303 and 608.14 of this Code. No 
sign shall be erected, placed, replaced, recon- 
structed or relocated except in conformity with 
the provisions of this Article, whether such sign 
is freestanding or attached to a building or 
structure. 

(b) The height of signs is also regulated by 
Article 6 of this Code, and in each case the most 
restrictive of the applicable height limitations 
shall prevail, except for historic signs within 
Historic Sign Districts which are exempt from 
height limits pursuant to Section 260 of this 
Code. (Amended by Ord. 234-72, App. 8/18/72; 
Ord. 276-98, App. 8/28/98) 

SEC. 263. HEIGHT LIMITS: SPECIAL 
EXCEPTIONS. 

In the height and bulk districts indicated in 
the following Sections, buildings and structures 
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such exceptions may be permitted only in the 
areas specified and only to the extent stated in 
each Section. (Amended by Ord. 234-22, App. 
8/18/72; Ord. 15-98, App. 1/16/98) 

Sec. 263.1. 

(Added by Ord. 234-72, App. 8/18/72; repealed by 

Ord. 159-05, File No. 050297, App. 7/1/2005) 

SEC. 263.2. SPECIAL EXCEPTIONS: 
NORTH OF FERRY BUILDING. 

(a) In the 84-X-l Height and Bulk District 
as designated on Sectional Map No. IH of the 
Zoning Map, height exceptions may be approved 
by the Planning Commission in appropriate cases 
as provided herein. The purpose of providing for 
such exceptions is to encourage greater flexibil- 
ity in project design and a gradual stepping 
down of the height of buildings from The Embar- 
cadero toward the Bay. As used in this Section, a 
"project area" shall be defined as the area be- 
tween the north or east curbline of The Embar- 
cadero (generally 60 feet inland from the water- 
front line) and the Pier Head Line, with boundaries 
as set by the Port Commission in any agreement 
entered into with a developer. 

(b) Such height exceptions may be permit- 
ted, provided that: 

(1) The height of the building or structure 
so approved by the Planning Commission shall 
not exceed 125 feet; and 

(2) Within this 125-foot maximum, there 
shall be a limitation on permitted building vol- 
ume located above the basic height limit of 84 
feet, calculated as the product of 41 feet (the 
difference between 125 feet and 84 feet) and 15 
percent of the project area. For purposes of the 
foregoing calculation only, the project area may 
include part or all of the adjacent 65-D-l Height 
and Bulk District as well as part or all of the 
84-X-l Height and Bulk District. 

(c) In acting upon any application under 
this Section, the Planning Commission shall 
consider the following criteria in addition to 
those stated in Section 303(c): 

(1) The development criteria for the Water- 
front Special Use District No. 1, as set forth in 
Section 240.1; and 



(2) The siting of buildings or structures so 
that higher elements are located nearest The 
Embarcadero and lower elements outward from 
the Embarcadero toward the Bay, with a gradual 
stepping down in height. 

(d) No exception from the height limit shall 
be permitted in the 65-D-l Height and Bulk 
District. (Added by Ord. 234-72, App. 8/18/72; 
amended by Ord. 15-98, App. 1/16/98) 

SEC. 263.3. SPECIAL EXCEPTIONS: 
SOUTH OF FERRY BUILDING. 

(a) In the 84-X-2 Height and Bulk District 
as designated on Sectional Map No. IH of the 
Zoning Map, height exceptions may be approved 
by the Planning Commission in appropriate cases 
as provided herein. The purpose of providing for 
such exceptions is to encourage greater flexibil- 
ity in project design. As used in this Section, a 
"project area" shall be defined as the area be- 
tween the north or east curbline of The Embar- 
cadero (generally 60 feet inland from the water- 
front line) and the Pier Head Line with boundaries 
as set by the Port Commission in any agreement 
entered into with a developer. 

(b) Such height exceptions may be permit- 
ted, provided that: 

(1) The height of the building or structure 
so approved by the Planning Commission shall 
not exceed 175 feet; and 

(2) Within this 175-foot maximum, there 
shall be a limitation on permitted building vol- 
ume located above the basic height limit of 84 
feet, calculated as the product of 91 feet (the 
difference between 175 feet and 84 feet) and 10 
percent of the project area. 

(c) In acting upon any application under 
this Section, the Planning Commission shall 
consider the following criteria in addition to 
those stated in Section 303(c): 

(1) The development criteria for the Water- 
front Special Use District No. 1 as set forth in 
Section 240.1; and 

(2) The siting of buildings or structures so 
that higher elements are located nearest The 
Embarcadero and lower elements outward from 
The Embarcadero toward the Bay, with a gradual 
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stepping down in height. (Added by Ord. 234-72, 
App. 8/18/72; amended by Ord. 15-98, App. 1/16/ 
98) 

SEC. 263.4. SPECIAL EXCEPTIONS; 
SOUTH, EAST AND WEST OF CHINESE 
PLAYGROUND. 

(a) In the 50-D-l, 80-D-l and 100-F-l Height 
and Bulk Districts as designated on Sectional 
Map No. IH of the Zoning Map, height excep- 
tions may be approved by the Planning Commis- 
sion in appropriate cases as provided herein. 

(b) Such height exceptions may be permit- 
ted provided that the following criteria in addi- 
tion to those stated in Section 303(c) are met: 

(1) The height of the building or structure 
so approved by the Planning Commission shall 
not exceed 160 feet. 

(2) The applicant shall demonstrate through 
solar access studies and shadow studies that the 
proposed height exceptions would create no ad- 
ditional shading impacts on Chinese Playground 
from 10:00 a.m. to 4:00 p.m.. Standard Time, 
March 21st to September 21st. (Added by Ord. 
19-84, App. 1/12/84) 

SEC. 263.5. SPECIAL EXCEPTIONS; 
EAST OF CHINESE PLAYGROUND ON 
NOB HILL. 

(a) In the 200-E-2 and 300-E-2 Height and 
Bulk Districts, as designated on Sectional Map 
No. IH of the Zoning Map, height exceptions 
may be approved by the Planning Commission in 
appropriate cases as provided herein. 

(b) Such height exceptions may be permit- 
ted provided that the following criteria in addi- 
tion to those stated in Section 303(c) are met: 

(1) The height of the building or structure 
so approved by the Planning Commission shall 
not exceed 320 feet. 

(2) The applicant shall demonstrate through 
solar access studies and shadow studies that the 
proposed height exceptions would create no ad- 
ditional shading impacts on Chinese Playground 
from 10:00 a.m. to 4:00 p.m. Standard Time, 
March 21st to September 21st. (Added by Ord. 
19-84, App. 1/12/84) 



SEC. 263.6. SPECIAL HEIGHT 
EXCEPTIONS: CHINATOWN CORNERS 
AND PARAPETS. 

(a) In the Chinatown Communitj^ Business 
District, the Chinatown Visitor Retail District 
and the Chinatown Residential Neighborhood 
Commercial District, height exceptions to 50-foot 
or 65-foot height districts may be approved for 
certain features according to procedures for con- 
ditional use approval in Section 303 of this Code. 

The purpose of allowing the exception is, in 
the case of corners of buildings, to help define the 
larger space of the intersection and in the case of 
parapets to reassert the traditional Chinatown 
pattern. 

(b) In addition to requirements of Section 
303, such a height exception may be permitted 
provided that: 

(1) The structure is on a corner lot and the 
feature exceeding the height limit consists of a 
decorative pavilion, sculpture or pagoda which 
does not exceed 150 square feet in size, or 

(2) The additional height is for a decorative 
parapet similar to those existing in the China- 
town area and does not extend more than eight 
feet above the height limit. (Added by Ord. 
131-87, App. 4/24/87) 

SEC. 263.7. SPECIAL HEIGHT 
EXCEPTIONS: NORTH OF MARKET 
RESIDENTIAL SPECIAL USE DISTRICT. 

(a) General. In the 80-120-T and 80-130-T 
Height and Bulk Districts, as designated on 
Sectional Maps No. IH and No. 2H of the Zoning 
Map, located within the boundaries of the North 
of Market Residential Special Use District, as 
designated on Sectional Map No. ISUb of the 
Zoning Map, height exceptions may be approved 
by the City Planning Commission, pursuant to 
the provisions set forth below, from the base 
height of 80 feet up to 120 feet in the 80-120-T 
District and up to 130 feet in the 80-130-T 
District. 

(b) Findings and Purposes. In the 80- 
120-T and 80-130-T Height and Bulk Districts 
located within the North of Market Residential 
Special Use District (NOMRSUD), heights higher 
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than 80 feet would be appropriate in order to 
effect a transition from the higher downtown 
heights to the generally lower heights of the 
existing buildings in the NOMRSUD core area 
and the Civic Center area and to make more 
feasible the construction of new housing, pro- 
vided that development of the site is also consis- 
tent with the general purposes of the NOMR- 
SUD as set forth in Section 249.5(b). Because 
development at heights greater than 80 feet may 
create pressures on existing affordable housing 
in the area, it is desirable to ameliorate such 
pressures by requiring that a portion of the value 
added to the new development resulting from the 
granting of a height exception be contributed to a 
fund established for the purpose of stabilizing, 
rehabilitating, and retaining existing affordable 
units in the area. 

The amount of contribution shall be a reason- 
able proportion of the value added to the devel- 
opment as a result of the extra building area 
enabled by the height exception. 

(c) Procedures. Exceptions from the base 
height of 80 feet shall be permitted, up to 120 
feet in the 80-120-T Height and Bulk District, 
and up to 130 feet in the 80-130-T Height and 
Bulk District, only upon approval by the City 
Planning Commission, according to the proce- 
dures for conditional use approval set forth in 
Section 303 of this Code. 

(d) Conditions. The City Planning Com- 
mission shall impose conditions on the approval 
of applications for conditional use authorization, 
required pursuant to Section 253 for buildings 
which exceed 40 feet in height in an R District, if 
such authorization includes a grant of an excep- 
tion to the 80-foot base height limit, in order to 
mitigate the impact that such height exception is 
likely to have on the existing supply of affordable 
housing in the area. The condition shall require 
that the applicant pay a fee to the City Control- 
ler which shall be deposited in the North of 
Market Affordable Housing Fund. 

(e) Fee. The fee required pursuant to Sub- 
section (d) above shall be equal to the sum of $5 
times the total gross square footage of floor space 
located above 80 feet in height as determined by 



the Zoning Administrator, as shown on the build- 
ing plans. The fee shall be due and payable prior 
to the issuance of a temporary certificate of 
occupancy, unless the project sponsor agrees to 
and qualifies for participation in an amortized 
payment program, to be established by the Di- 
rector of the Mayor's Office of Housing and 
Economic Development (MOHED) and the Direc- 
tor of City Planning, such program to be subject 
to subsequent review and approval by the City 
Planning Commission and the Board of Supervi- 
sors, which program would result in the City 
receiving an amount equivalent to the value of 
the contribution at the time the temporary cer- 
tificate of occupancy is issued. 

(f) Procedure Regarding Temporary Per- 
mit of Occupancy. The Superintendent of the 
Bureau of Building Inspection shall provide no- 
tice in writing to the Zoning Administrator at 
least two business days prior to issuing a tempo- 
rary permit of occupancy for any building subject 
to the provisions of this Section. If the Zoning 
Administrator notifies the Superintendent of the 
Bureau of Building Inspection, within such time 
that the provisions of this Section have not been 
complied with, the Superintendent shall deny 
the temporary permit. If the Zoning Administra- 
tor notifies the Superintendent that the provi- 
sions of this Section have been complied with or 
fails to respond within two business days, the 
temporary permit of occupancy shall not be dis- 
approved pursuant to this Section. 

(g) North of Market Affordable Housing 
Fund. There is hereby established a separate 
fund set aside for a special purpose called the 
"North of Market Affordable Housing Fund 
('Fund')." All monies collected by the Controller 
pursuant to this Section shall be deposited in the 
Fund. All monies deposited in the Fund shall be 
used solely to stabilize, rehabilitate, and retain 
affordable housing in the North of Market Resi- 
dential Special Use District. No portion of the 
Fund may be used, by way of loan or otherwise, 
to pay any administrative, general overhead, or 
similar expense of any entity except for servicing 
cost related to participation in the amortized 
pajmient program. The Fund shall be adminis- 
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tered by the Director of the Mayor's Office of 
Housing and Economic Development (MOHED). 

(h) Rules and Regulations for Implemen- 
tation. The Director of MOHED and the Direc- 
tor of City Planning shall prepare and submit to 
the City Planning Commission and the Board of 
Supervisors for review and approval such rules 
and regulations as may be necessary for the 
implementation of this Section. The Director of 
MOHED and the Director of City Planning shall 
further propose such amendments or additions 
to the rules and regulations that he or she 
determines to be necessary. Such amendments 
and additions shall include periodic revision of 
the fee to reflect current conditions. (Added by 
Ord. 165-85, App. 3/28/85) 

SEC. 263.8. EXCEPTIONS TO HEIGHT 
LIMITS IN 80-130-F AND 80-130-X HEIGHT 
AND BULK DISTRICTS. 

(a) In the 80-130-F and 80-130-X Height 
and Bulk District as designated on Sectional 
Map No. IH of the Zoning Map, exceptions to the 
80 foot height limit up to 130 feet may be 
approved in appropriate cases in accordance with 
the provisions of Section 309. The purpose of 
allowing additional height above 80 feet only as 
an exception is to ensure that height above 80 
feet will not adversely affect the scale of the 
affected area or block sunlight access to public 
sidewalks and parks. 

(b) Such height exceptions may be permit- 
ted provided that: 

(1) The height of the building or structure 
does not exceed 130 feet; and 

(2) The additional height will not add sig- 
nificant shadows on public sidewalks and parks; 
and 

(3) The structure provides an appropriate 
transition to adjacent higher or lower buildings; 
and 

(4) The additional height of the structure is 
set back an appropriate distance from the street 
frontage to maintain continuity of the predomi- 
nant streetwall on the block. (Added by Ord. 
414-85, App. 9/17/85) 



SEC. 263.9. HEIGHT LIMITS: SPECIAL 
EXCEPTIONS FOR UPPER TOWER 
EXTENSIONS IN S DISTRICTS. 

(a) In S Districts, additional height up to 10 
percent of the heights shown on Maps IH, 2H 
and 7H of the Zoning Map may be allowed as an 
extension of the upper tower, provided that the 
volume of the upper tower as extended is re- 
duced by the percentage shown in Chart B of 
Section 270(4) of this Code. 

(b) This additional height may be allowed 
pursuant to the provisions of Section 309 only to 
the extent it is determined that the upper tower 
volume is distributed in a way that will add 
significantly to the sense of slenderness of the 
building and to the visual interest to the termi- 
nation of the building, and that the added height 
will improve the appearance of the sky-line when 
viewed from a distance, will not adversely affect 
light and air to adjacent properties, and will not 
add significant shadows to public open spaces. 
(Added by Ord. 414-85, App. 9/17/85) 

SEC. 263.10. SPECIAL EXCEPTIONS: 
200-400-S SPECIAL HEIGHT AND BULK 
DISTRICT. 

In the 200-400-S Special Height and Bulk 
District as designated for a portion of Assessors 
Block 3737 on Sectional Map No. IH of the 
Zoning Map, heights up to 400 feet may be 
approved in the manner provided for exceptions 
in Section 309 if the open space requirements 
generated by developments in the Special Height 
and Bulk District are aggregated to create on 
Assessors Block 3737 a privately ov/ned and 
maintained urban park, as provided in Section 
138, or another type of open space allowed by 
Section 138 if the standards for an urban park 
cannot be met because of shadows cast by build- 
ings on other blocks. (Added by Ord. 414-85, App. 
9/17/85) 

SEC. 263.11. SPECIAL HEIGHT 
EXCEPTIONS: SOUTH OF MARKET RSD 
40-X/85-B HEIGHT DISTRICT. 

(a) General. In the 40-X/85-B Height and 
Bulk District, as designated on Sectional Map 
No. IH of the Zoning Map, located within the 
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boundaries of the South of Market RSD District, 
height exceptions above the 40-foot base height 
to a maximum of 85 feet may be approved in 
accordance with the conditional use procedures 
and criteria provided in Sections 303 and 316 of 
this Code, and the criteria and conditions set 
forth below. 

(b) Reduction of Shadows on Certain 
Public, Publicly Accessible, or Publicly Fi- 
nanced or Subsidized Private Open Space. 

(1) New buildings or additions subject to 
this Section shall be shaped to reduce substan- 
tial shadow impacts on public plazas, parks or 
other nearby publicly accessible or publicly fi- 
nanced private open spaces. The criteria set 
forth in Section 147 of this Code shall be used to 
assess the shadow impacts of new building de- 
velopment over 40 feet in height. 

(2) To the extent that height above 40 feet 
on lots 14, 16, 18, 19, 20, 20A, 21, 22, 24, 25, 26, 
28, 29, 30, 31, 34, 91 and 92 of Assessor's Block 
3733 and on lots 14, 15, 17, 18, 19, 23, 24, 26, 27, 
28, 32, 33, 36 and 95 of Assessor's Block 3752 
would create adverse impact on light and air to 
adjacent residential uses and/or sunlight access 
to residential open spaces, such additional height 
shall not be permitted. 

(c) Reduction of Ground Level Wind Cur- 
rents. New buildings or additions subject to this 
Section shall be shaped, or other wind baffling 
measures shall be adopted, so that the develop- 
ment will not cause ground level wind currents 
to exceed, more than 10 percent of the time 
year-round, between 7:00 a.m. and 6:00 p.m., the 
comfort level of 11 m.p.h. equivalent wind speed 
in areas of substantial pedestrian use and seven 
m.p.h. equivalent wind speed in public seating 
areas. When pre-existing ambient wind speeds 
exceed the comfort level, the building or addition 
shall be designed to reduce the ambient wind 
speeds to meet the requirements. 

If it is shown that a building or addition 
cannot be shaped or wind baffling measures 
cannot be adopted to meet the foregoing require- 
ments without creating an unattractive and un- 
gainly building form and without unduly restrict- 
ing the development potential of the building 



site in question, and/or it is concluded that, 
because of the limited amount by which the 
comfort level is exceeded, the limited location in 
which the comfort level is exceeded, the limited 
time during which the comfort level is exceeded, 
or the addition is insubstantial, an exception 
may be granted as part of the conditional use 
process, allowing the building or addition to add 
to the amount of time that the comfort level is 
exceeded by the least practical amount. 

No exception shall be allowed and no build- 
ing or addition shall be permitted that causes 
equivalent wind speeds to reach or exceed the 
hazard level of 26 miles per hour for a single 
hour of the year. 

For the purposes of this Section, the term 
"equivalent wind speed" shall mean an hourly 
mean wind speed adjusted to incorporate the 
effects of gustiness or turbulence on pedestrians. 

(d) Construction of LiveAVork Units 
Above the 40-Foot Base Height Limit. Live/ 
work units may be relied upon to qualify for a 
height exception under this Section only if: 

(1) Each non-residential use within each 
individual live/work unit is limited to an activity 
permitted within the district or conditional within 
the district and specifically approved as a condi- 
tional use; 

(2) Each live/work unit is sufficiently insu- 
lated for noise attenuation between units to 
insure that noise shall not exceed the acceptable 
decibel levels established for residential use as 
specified in the San Francisco Noise Control 
Ordinance; and 

(3) The project satisfies the open space, 
parking and freight loading provisions of this 
Code without administrative exceptions. 

(e) Affordability. In determining whether 
to allow a height exception under this Section 
the Planning Commission shall, in addition to 
the criteria set forth in Section 303(c) of this 
Code, consider the extent to which the project 
seeking the exception will include residential 
and live/work units affordable to low -income and 
moderate-income households. The City Planning 
Commission may impose conditions on the ap- 
proval of additional height pursuant to this Sub- 
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section to assure housing affordability and the 
enforceabiHty and enforcement of housing afford- 
abihty and use provisions, which may include, 
but need not be hmited to, a requirement that a 
minimum stated percentage of the total number 
of units approved pursuant to this Section re- 
main affordable to households whose incomes 
are not greater than a stated percentage of a 
defined median income for a period of not less 
than a stated number of years. 

(1) The property owner shall submit an 
annual report to the City, along with a fee whose 
amount shall be determined periodically by the 
City Planning Commission, to cover costs of the 
enforcement of the affordability of designated 
units. The fee shall not exceed the amount of 
those costs. The report shall state rents, annual 
household income, number of adults and chil- 
dren living in each designated unit, and such 
other information as the City may require. (Added 
by Ord. 115-90, App. 4/6/90) 

SEC. 263.12. SPECIAL HEIGHT 
EXCEPTIONS: PORTION OF CHINATOWN 
RESIDENTIAL NEIGHBORHOOD 
COMMERCIAL DISTRICT. 

(a) General. In the 65N-85N Height and 
Bulk District, as designated on Sectional Map 
No. IH of the Zoning Map, located within the 
boundaries of the Chinatown Residential Neigh- 
borhood Commercial District, height exceptions 
may be approved above the 65-foot base height to 
a maximum of 85 feet, in accordance with the 
conditional use procedures and criteria provided 
in Section 303 of this Code and with the criteria 
and conditions set forth in Subsection (c) below. 

(1) When the developer of housing (a dwell- 
ing unit or group housing) agrees to construct 25 
percent of the total units of a housing or mixed 
use development for persons and families of 
moderate income as defined in Section 313.1(12) 
and such units shall remain affordable to such 
households for 30 years. 

(2) When the developer of housing agrees to 
construct 10 percent of the total units of a 
housing or mixed use development for persons or 



families of low income as defined in Section 
313.1(13) and such units shall remain affordable 
to such households for 30 years. 

(3) When floor area at least equal to that 
permitted above the 65-foot base height will be 
occupied by medical or social services primarily 
directed to low-income persons or families and 
provision of space for such services is included in 
an approved Institutional Master Plan pursuant 
to Section 304.5 of this Code. 

(b) Findings and Purposes. In this dis- 
trict, heights higher than 65 feet would encour- 
age the construction of additional low-rent dwell- 
ings to serve housing and other needs in the City, 
or provision of services to low-income households 
provided that the structure does not adversely 
affect a building identified as having individual 
architectural and historical significance and is 
designed to reduce shadows on public sidewalks 
and parks, to reduce adverse wind impacts to 
adjacent uses, to provide an appropriate height 
transition to adjacent higher or lower buildings, 
and to otherwise satisfy Subsection (c) below and 
the conditional use criteria of this Code, and 
would benefit the public. 

(c) Conditions. 

(1) The City Planning Commission shall 
impose conditions on the approval of additional 
height pursuant to this subsection to mitigate 
the impact that such height may have on adja- 
cent uses and property and to assure the enforce- 
ability and enforcement of housing affordability 
and use provisions, which shall include, but need 
not be limited to, a requirement that each hous- 
ing unit of an approved structure remain afford- 
able to households of low or moderate income for 
a period of not less than 30 years from the date of 
the first recording of a deed of trust provided 
that such unit is in conformity with Subsection 
(c)(2) below and Section 313(i). 

(2) The permit applicant shall designate 
housing units, which may be above or below the 
65-foot base height limit, which shall be afford- 
able to those households specified in Subsection 
(a). Prior to the issuance by the Superintendent 
of the Bureau of Building Inspection (Superin- 
tendent) of a site or building permit to construct 
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any designated unit subject to this Section, the 
permit apphcant shall notify the Director of 
Planning and the Director of Property in writing 
whether the unit will be an owned or rental unit 
as defined in Section 313.1 of this Code. 

(3) Within 60 days after the issuance by the 
Superintendent of a site or building permit for 
construction of any unit intended to be an owned 
unit, the Director of Planning shall notify the 
City Engineer in writing identifying the in- 
tended owned unit, and the Director of Property 
shall appraise the fair market value of such unit 
as of the date of the appraisal, appl5dng accepted 
valuation methods, and deliver a written ap- 
praisal of the unit to the Director of Planning 
and the permit applicant. The permit applicant 
shall supply all information to the Director of 
Property necessary to appraise the unit, includ- 
ing all plans and specifications. 

(4) Each designated unit shall be subject to 
the provisions of Sections 313(i) and (j) of this 
Code. For purposes of this subsection and the 
application of Sections 313(i) and (j) of this Code 
to designated units constructed pursuant to this 
subsection, the definitions set forth in Section 
313(a)(2), (3), (4), (5), (6), (8), (9), (11), (12), (13), 
(14), (16), (20), (21), (22), (24), (25) and (26) shall 
apply (Added by Ord. 131-87, App. 4/24/87) 

SEC. 263.13. SPECIAL EXCEPTIONS: 
40-65-J SPECIAL HEIGHT AND BULK 
DISTRICT. 

(a) In order to provide additional housing 
opportunities for lower and very low income 
households, in the 40-65-J Special Height and 
Bulk District as designated for Lot 6 of Assessor's 
Block 5419 on Sectional Map lOSU of the Zoning 
Map, exceptions to the 40-foot base height limit 
up to 65 feet may be approved in appropriate 
cases in accordance with the conditional use 
procedures and criteria set forth in Section 303 
of this Code and subject to the criteria set forth 
in Subsection (b) below. 

(b) Such height exceptions may be permit- 
ted provided that: 

(1) The height of the building or structure 
does not exceed 65 feet; and 



(2) The use of the building or structure for 
which the additional height is sought is residen- 
tial; and 

(3) With the exception of the manager's 
unit, all dwelling units to be located on floors 
above 40 feet in height are rental units which are 
affordable to households of lower or very low 
income, as defined in Sections 50079.5 and 50105 
of the Health and Safety Code, until termination 
or expiration of the affordability restrictions, if 
any, imposed on the subject property by the U.S. 
Department of Housing and Urban Development 
and the City and County of San Francisco. (Added 
by Ord. 406-96, App. 10/21/96) 

SEC. 263.14. HEIGHT RESTRICTIONS 
FOR CANDLESTICK POINT SPECIAL 
USE DISTRICT. 

In the 60/150-200-X Height and Bulk District 
as designated on Sectional Map No. lOH of the 
Zoning Map, the height limit shall be 60 feet, 
except that heights up to 200 feet shall be 
permitted for any stadium use permitted within 
the Candlestick Point Special Use District. An 
exception to the 60-foot height limit may be 
granted by the Planning Commission as a condi- 
tional use within the Candlestick Point Special 
Use District, up to a maximum height of 150 feet. 
In the event any stadium constructed within the 
special use district is integrated into a retail 
shopping center or other structure, any transi- 
tional structures which connect or otherwise 
attach the stadium to the other structure shall 
be considered part of the stadium for purposes of 
determining the permissible height of the tran- 
sitional structure. All structures within the 
Candlestick Point Special Use District shall be 
exempt from the provisions of Planning Code 
Section 295. (Added by Proposition F, 6/3/97) 

SEC. 263.15. SPECIAL HEIGHT AND 
BULK EXCEPTIONS: SCOTT STREET 
SENIOR HOUSING SPECIAL USE 
DISTRICT. 

(a) Greneral. In the Scott Street Senior Hous- 
ing Special Use District, located on Lots 15, 18, 
19, 22, 29A, 29B, 38 and 40 in Assessor's Block 
681, as designated on Sectional Map No. 2H of 
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the Zoning Map, located within the boundaries of 
the 50-X/70-J and 65-A/70-J Height and Bulk 
Districts, exceptions to the 50-X and 65-A limits 
up to a maximum of 70-J limits may be approved 
in accordance with the conditional use proce- 
dures and criteria provided in Section 303 of this 
Code and the criteria and conditions set forth 
below. 

(b) Seniors Use and Affordability. In de- 
termining whether to allow exceptions under 
this Section, the Planning Commission shall, in 
addition to the criteria set forth in Section 303(c) 
of this Code, consider the extent to which the 
project seeking the exception would include units 
for seniors housing, and the extent to which such 
units would be affordable. (Added by Ord. 473- 
97, App. 12/23/97) 

SEC. 263.16. SPECIAL HEIGHT AND 
BULK EXCEPTIONS; FOURTH AND 
FREELON STREETS SPECIAL USE 
DISTRICT. 

(a) In order to provide additional housing 
opportunities for low- and lower-income house- 
holds, in the Fourth and Freelon Special Use 
District established pursuant to Section 249.23 
of this Code and within the boundaries of the 
50/85-X Height and Bulk District as designated 
on Sectional Map IH of the Zoning Map of the 
City and County of San Francisco, an exception 
to the 50 foot base height limit up to 85 feet may 
be approved by the Planning Commission in 
accordance with Subsection (j) of Section 249.23 
of this Code. 

(b) An applicant seeking approval within 
one year of the effective date of this ordinance 
pursuant to Section 249.23(j) shall pay a fee of 
$10,000 to the San Francisco Planning Depart- 
ment. If time and materials exceed $10,000, the 
applicant shall also pay those costs. After one 
year, the fee shall be governed by the fees set 
forth for conditional use authorization. (Added 
by Ord. 27-03, File No. 020549, App. 2/28/2003) 

SEC. 263.17. SPECIAL HEIGHT 
EXCEPTION: HAIGHT STREET SENIOR 
AFFORDABLE HOUSING SPECIAL USE 
DISTRICT. 

(a) General. In the Haight Street Senior 
Affordable Housing Special Use District, located 
on Lots 11 and 14 in Assessor's Block 1234, as 



designated on Sectional Map No. 7H of the 
Zoning Map, located within the boundaries of the 
40-X Height and Bulk District, exception to the 
40-X limit up to a maximum of 60-X limit may be 
approved in accordance with the conditional use 
procedures and criteria provided in Section 303 
of this Code, and the criteria and conditions set 
forth below. 

(b) Seniors Use and Affordability. In de- 
termining whether to allow exceptions under 
this Section, the Planning Commission shall, in 
addition to the criteria set forth in Section 303(c) 
of this Code, consider the extent to which the 
project seeking the exception would include units 
for seniors housing, and the extent to which such 
units would be affordable. (Added by Ord. 50-03, 
File No. 030156, App. 4/3/2003) 

SEC. 263.18. SPECIAL HEIGHT AND 
BULK DISTRICT: TRANSBAY 
DOWNTOWN RESIDENTIAL DISTRICT. 

Development controls, including height and 
bulk, in the "TB" bulk district are governed by 
the Development Controls and Desi^pi Guide- 
lines for the Transbay Redevelopment Project 
document and companion documents as part of 
the Transbay Redevelopment Plan as approved 
by the Planning Commission on December 9, 
2004 and January 13, 2005. Building heights, 
locations, setbacks, and bulk limits are specifi- 
cally established in these documents. Building 
heights associated with bulk designation "TB" on 
Sectional Map No. IH of the Zoning Map are 
generalized, and describe a range of building 
heights per block, with the largest number de- 
scribing the maximum tower height per block, 
and the smallest number describing the lowest 
maximum building height per block. (Ord. 94-06, 
File No. 050182, App. 5/19/2006) 

SEC. 263.19. HEIGHT LIMITS: 
PERMITTED PODIUM AND TOWER 
HEIGHTS IN THE R BULK DISTRICT. 

(a) Intent. As described in Section 827(a), 
the general development concept for Rincon Hill 
is of podium buildings up to 85 feet in height, 
with adequately spaced slender towers up to 550 
feet in height rising above the podium buildings. 
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This urban form is implemented in the R height 
and bulk district, mapped in all portions of the 
Rincon Hill Downtown Residential District where 
towers are permitted. 

(b) Maximum Height Controls for Podi- 
ums and Towers. In the R Bulk District, as 
designated on Sectional Map No. IH of the 
Zoning Map, maximum permitted building heights 
for both podiums and towers are expressed as 
two numbers separated by a slash, including 
85/150-R, 85/200-R, 85/250-R, 65/400-R, 85/ 
400-R, 45/450-R, and 45/550-R. The number pre- 
ceding the slash represents the height limit for 
podium buildings. The number following the 
slash represents the height limit for towers. No 
building may exceed the podium height limit 
except for towers meeting the bulk and tower 
spacing controls established in Section 270(e). 
(Added by Ord. 217-05, File No. 050865, App. 
8/19/2005) 



(2) project is located in an NCT district as 
designated on the Zoning Map; 

(3) project features ground floor commercial 
space or other active use as defined by Section 
145.1(e) with clear ceiling heights in excess of 
ten feet from sidewalk grade, or in the case of 
residential uses, such walk-up residential units 
are raised up from sidewalk level; and 

(4) said ground floor commercial space, ac- 
tive use, or walk-up residential use is primarily 
oriented along a right-of-way wider than 40 feet. 

(c) One additional foot of height, up to a 
total of five feet, shall be permitted above the 
designated height limit for each additional foot 
of ground floor clear ceiling height in excess of 10 
feet from sidewalk grade, or in the case of resi- 
dential units, for each foot the unit is raised 
above sidewalk grade. Such additional height 
shall not extend more than 70 feet in depth back 
from the right(s)-of-way described in (b)(4). 



SEC. 263.20. SPECIAL HEIGHT 
EXCEPTION: ADDITIONAL FIVE FEET 
HEIGHT FOR GROUND FLOOR USES IN 
NCT 40-X AND 50-X HEIGHT AND BULK 
DISTRICTS. 

(a) Intent. In order to encourage generous 
ground floor ceiling heights for commercial and 
other active uses, encourage additional light and 
air into ground floor spaces, allow for walk-up 
ground floor residential uses to be raised slightly 
from sidewalk level for privacy and usability of 
front stoops, and create better building frontage 
on the public street, up to an additional 5 feet of 
height is allowed along major streets in NCT 
Districts for buildings that feature either higher 
ground floor ceilings for non-residential uses or 
ground floor residential units (that have direct 
walk-up access from the sidewalk) raised up 
from sidewalk level. 

(b) Applicability. The special height excep- 
tion described in this section shall only apply to 
projects that meet all of the following criteria: 

(1) project is located in a 40-X or 50-X 
Height and Bulk District as designated on the 
Zoning Map; 




(Added by Ord. 72-08, File No. 071157, App. 

4/3/2008) 

Editor's Note: 

Ord. 72-08, File No. 071157, approved April 3, 
2008, amended the Planning Code by adding provisions 
designated as a new Section 263.18. Inasmuch as there 
already exist provisions so designated, said provisions 
have been included herein as a new Section 263.20. 

SEC. 263.21. SPECIAL HEIGHT 
EXCEPTIONS: FULTON STREET 
GROCERY STORE SPECIAL USE 
DISTRICT 40-X/50-X HEIGHT DISTRICT. 

(a) In the 40-X/50-X Height and Bulk Dis- 
trict, as designated on Section Map No. 2H of the 
Zoning Map, located within the boundaries of the 
Fulton Street Grocery Store Special Use District, 
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height exceptions above the 40-foot base height 
hmit to a maximum of 50 feet may be approved 
for a project in accordance with the Conditional 
Use procedures. The criteria for granting such 
height exceptions shall be those set forth below. 

(b) The project must meet all of the criteria 
and controls of Section 249.34 (Fulton Street 
Grocery Store Special Use District). 

(c) The allowances of Section 263.18(c) pro- 
viding for additional height shall apply in this 
Special Use District regardless of whether the 
criteria in Section 263.18(b)(4) requiring orien- 
tation along a right-of-way wider than 40 feet or 
the criteria of Section 263.18(c) related to the 70 
foot depth limitation is met. 

(d) The controls of this Section are effective 
only if a grocery store subject to the require- 
ments of this section is approved by the Planning 
Commission within five years of the effective 
date of this ordinance. (Added by Ord. 72-08, File 
No. 071157, App. 4/3/2008) 

Editor's Note: 

Ord. 72-08, File No. 071157, approved April 3, 
2008, amended the Planning Code by adding provisions 
designated as a new Section 263.20. Inasmuch as there 
already exist provisions so designated, said provisions 
have been included herein as a new Section 263.21. 

SEC. 270. BULK LIMITS: 
MEASUREMENT. 

(a) The limits upon the bulk of buildings 
and structures shall be as stated in this Section 
and in Sections 271 and 272. The terms "height," 
"plan dimensions," "length" and "diagonal dimen- 
sions" shall be as defined in this Code. In each 
height and bulk district, the maximum plan 
dimensions shall be as specified in the following 
table, at all horizontal cross-sections above the 
height indicated. 



Supp. No. 16, April 2008 



495 



Height and Bulk Districts 



Sec. 270. 



TABLE 270 
BULK LIMITS 


District Symbol 
on Zoning Map 


Height Above Which Maximum 
Dimensions Apply (in feet) 


Maximum Plan Dimensions 
(in feet) 


Length 


Diagonal 
Dimension 


A 


40 


110 


125 


B 


50 


110 


125 


C 


80 


110 


125 


D 


40 


110 


140 


E 


65 


110 


140 


F 


80 


110 


140 


G 


80 


170 


200 


H 


100 


170 


200 


I 


150 


170 


200 


J 


40 


250 


300 


K 


60 


250 


300 


L 


80 


250 


300 


M 


100 


250 


300 


N 


40 


50 


100 


R 


This table not applicable. But see Section 270(e). 


R-2 


This table not applicable. But see Section 270(f). 


V 




110 


140 


V 


* At setback height established pursuant to Section 253.2. 


OS 


See Section 290. 


s 


This table not applicable. But see Section 270(d). 


T 


At setback height established pursuant 
to Section 132.2, but no higher than 80 
feet. 


110 


125 


X 


This table not applicable. But see Section 260(a)(3). 


TB 


This table not applicable. But see Section 263.18. 



(b) These limits shall not apply to the build- 
ings, structures and equipment listed in Section 
260(b)(2) (K), (L), (M) and (N) of this Code, 
subject to the limitations expressed therein. 

(c) Maximum plan lengths and diagonal di- 
mensions do not apply to cornices or other deco- 
rative projections. 

(d) The bulk limits contained in this subsec- 
tion shall apply in S Bulk Districts as designated 
on Sectional Map Nos. IH, 2H and 7H of the 
Zoning Map. 

(1) Base. The base is the lowest portion of 
the building extending vertically to a streetwall 
height up to 1.25 times the width of the widest 



abutting street or 50 feet, whichever is more. 
There are no length or diagonal dimension limi- 
tations applicable to the base. The building base 
shall be delineated from the lower and upper 
tower and related to abutting buildings by a 
setback, cornice line or equivalent projection or 
other appropriate means. 

(2) Lower Tower. 

(A) Dimensions. Bulk controls for the lower 
tower apply to that portion of the building height 
above the base as shown on Chart B. For build- 
ings of less than 160 feet in height, the lower 
tower controls are the only bulk controls above 
the base of the building. The bulk controls for the 
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lower tower are a maximum length of 160 feet, a 
maximum floor size of 20,000 square feet, and a 
maximum diagonal dimension of 190 feet. 

CHART B 
BULK LIMITS 



550 



500 



400 



300 



200 



100 




Maximum length 130 ft. 
Maximum average diagonal 160 ft. 
Maximum average floor size 12,000 sq.ft. 
Maximum floor size 17,000 sq.ft. 
Volume reduction as determined by 
bulk control Chart C 



Maximum length 160 ft. 
Maximum diagonal 190 ft. 
Maximum floor size 20,000 sq.ft. 
Maximum average floor size 17,000 sq.ft. 



Exceptions for buildings over 500 feet 
In height solely to accommodate elevators 
Maximum length 190 ft. 
Maximum diagonal 210 ft. 
Maximum floor size 25,000 sq.ft. 



Height of Base Zone may not exceed 
1.25 times the width of largest abutting street 
No area or plan restnctions 
No maximum floor size 



100 



200 



300 



400 



500 



550 



Actual Building Height in Feet Excluding 
Features Excluded by Sec. 260(b) 



(B) Additional Bulk for Elevators. Solely 
in order to accommodate additional elevators 
required by tall buildings the lower portion (up 
to the height shown on Chart B) of the lower 
tower of a building 500 feet tall or taller may be 
enlarged up to a maximum length of 190 feet, a 
maximum diagonal dimension of 230 feet and a 
maximum floor size of up to 25,000 square feet 
without a corresponding reduction in upper floor 
size. 
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(3) Upper Tower. 

(A) Dimensions. Upper tower bulk con- 
trols apply to buildings taller than 160 feet. They 
apply to the upper tower portion of a building up 
to the height shown on Chart B, which height 
excludes the vertical attachment and other fea- 
tures exempted by Section 260 and excludes the 
extended upper tower height exceptions pro- 
vided for in Section 263.7 of this Code. The bulk 
controls for the upper tower are: a maximum 
length of 130 feet; a maximum average floor size 
of 12,000 square feet; a maximum floor size for 
any floor of 17,000 square feet; and a maximum 
average diagonal measure of 160 feet. In deter- 
mining the average floor size of the upper tower, 
areas with a cross-sectional area of less than 
4,000 square feet may not be counted and sculp- 
tured architectural forms that contain large vol- 
umes of space but no usable floors shall be 
included in average floor size calculation by 
computing the cross section at 12.5-foot inter- 
vals. 

(B) Volume Reduction. When the average 
floor size of the lower tower exceeds 5,000 square 
feet, the volume of the upper tower shall be 
reduced to a percentage of the volume that would 
occur if the average floor size of the lower tower 
were extended to the proposed building height. 
The percentage varies with the bulk of the lower 
tower and with whether or not a height exten- 
sion is employed pursuant to Section 263.7 and 
is shown on Chart C. In achieving the required 
volume reduction, a setback or change in profile 
at a specific elevation is not required. 

(C) Extensions. Extension of the upper 
tower above the otherwise allowable height lim- 
its may be permitted as provided in Section 
263.9. 

(D) Termination of the Tower. The top of 

the tower shall be massed in a manner that will 
create a visually distinctive roof or other termi- 
nation of the building facade. Modifications to a 
proposed project may be required, in the manner 
provided in Section 309, to achieve this puipose. 



(e) Rincon Hill. In Bulk District R (Rincon 
Hill DTR District), bulk limitations are as fol- 
lows: 

(1) There are no bulk limits below a height 
of 85 feet, except for the lot coverage limitations 
and setback requirements described in Section 
827. 

(2) Tower Bulk and Spacing. Structures 
above 85 feet in height shall meet the following 
bulk limitations, as illustrated in Chart C. 

(A) Buildings between 85 and 240 feet in 
height may not exceed a plan length of 90 feet 
and a diagonal dimension of 120 feet, and may 
not exceed a maximum average floor area of 
7,500 gross square feet. 

(B) Buildings between 241 and 300 feet in 
height may not exceed a plan length of 100 feet 
and a diagonal dimension of 125 feet, and may 
not exceed a maximum average floor area of 
8,500 gross square feet. 

(C) Buildings between 301 and 350 feet in 
height may not exceed a plan length of 115 feet 
and a diagonal dimension of 145 feet. They may 
not exceed a maximum average floor are of 9,000 
toss square feet. 

(D) Buildings between 351 and 550 feet in 
height may not exceed a plan length of 115 feet 
and a diagonal dimension of 145 feet. They may 
not exceed a maximum average floor area of 
10,000 gross square feet. 

(E) To allow variety in the articulation of 
towers, the floor plates of individual floors may 
exceed the maximums described above by as 
much as 5 percent, provided the maximum aver- 
age floor plate is met. 

(F) To encourage tower sculpting, the gross 
floor area of the top one-third of the tower shall 
be reduced by 10 percent from the maximum 
floor plates described in (A) — (D) above, unless 
the overall tower floor plate is reduced by an 
equal or greater volume. 

(G) In order to provide adequate sunlight 
and air to streets and open spaces, a minimum 
distance of 115 feet must be preserved between 
all structures above 110 feet in height at all 
levels above 110 feet in height. Spacing shall be 
measured horizontally from the outside surface 



Supp. No. 16, April 2008 



Sec. 270. 



San Francisco - Planning Code 



498 



of the exterior wall of the subject building to the 
nearest point on the closest structure above 110 
feet in height. Any project that is permitted 
pursuant to the exception described in Section 
270(e)(3) shall not be considered for the purposes 
of measuring tower spacing pursuant to this 
Section. 

(H) The procedures for granting special ex- 
ceptions to bulk limits described in Section 271 
shall not apply; exceptions may be granted pur- 
suant to Sections 270(e)(3) and 270(e)(4). 

(I) Additional setback, lot coverage, and de- 
sign requirements for the Rincon Hill DTR Dis- 
trict are described in Section 827. 

(3) Exceptions to tower spacing and upper 
tower sculpting requirements. An exception to 
the 115 feet tower spacing requirement and the 
upper tower sculpting requirement described in 
(F) and (G) above may be granted to a project 
only on Block 3747 on a lot formed by the merger 
of part or all of Lots OOIE, 002 and 006, pursuant 
to the procedures described in 309.1 of this Code 
provided that projects meet the following crite- 
ria: 

(i) Applications for environmental review 
and conditional use related to a building above 
85 feet in height on the subject lot have been 
filed with the Department prior to March 1, 2003 
and February 1, 2005, respectively; 

(ii) Given the 115 tower spacing require- 
ment described in (F) above, the existence of an 
adjacent building greater than 85 feet in height 
precludes the development of a tower on the 
subject lot; 

(iii) The subject lot has a total area of no 
less than 35,000 square feet; 

(iv) The proposed project is primarily resi- 
dential and has an area of no more than 528,000 
gross square feet; 

(v) The proposed project conforms to all 
other controls described or referenced in Section 
827 and any other controls in this Code related to 
the Rincon Hill DTR District. 

(vi) For the purposes of subsection (iv) above, 
the term "gross square feet" shall be the sum of 
the gross areas of all floors of a building or 
buildings above street grade measured from the 



exterior faces of exterior walls or from the center 
lines of walls separating two buildings, exclud- 
ing area below street grade. Where columns are 
outside and separated from an exterior wall 
(curtain wall) which encloses the building space 
or are otherwise so arranged that the curtain 
wall is clearly separated from the structural 
members, the exterior face of the curtain wall 
shall be the line of measurement, and the area of 
the columns themselves at each floor shall also 
be counted. 

(4) Allowance for limited reduction in 
spacing from existing towers. To allow lim- 
ited variation in tower placement from towers 
for which a certificate of occupancy has been 
issued prior to February 1, 2005, a reduction in 
tower spacing described in (G) above may be 
granted pursuant to the procedures described in 
309.1 of this Code if all the following criteria are 
met: 

(i) For every percent reduction from the 
maximum average floor area as described in (2) 
above, an equal percent reduction in tower sepa- 
ration may be granted subject to the following 
limits: 

(ii) Up to a height of one-and-one-half times 
the maximum permitted podium height, tower 
spacing described in (G) above may be reduced 
by not more than 15 percent; (iii) up to a height 
of 180 feet, tower spacing described in (G) above 
may be reduced by not more than 10 percent; and 
(iv) all floors above 180 feet achieve the full 
115-foot minimum tower spacing rec[uirement 
described in (G) above. A project may average the 
tower separation of all floors below 180 feet so 
long as the requirements of (iii) and (iv) are 
satisfied. 
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(f) Van Ness and Market Downtown Resi- 
dential Special Use District. In Bulk District 
R-2 (Van Ness and Market Downtown Special 
Use District), bulk limitations are as follows: 

(1) Tower Bulk and Spacing. In height 
districts 120/200-R-2, 120/300-R-2, 120/320-R-2, 
and 120/400-R-2, there are no bulk limitations 
below 120 feet in 7 height, and structures above 
120 feet in height shall meet the bulk limitations 
described in subsection (e)(2)(A)-(F). In height 
district 85/250-R-2 there are no bulk limitations 
below 85 feet in height, and structures above 85 
feet in height shall meet the bulk limitations 
described in subsections (e)(2)(A) — (F). 

(2) In order to provide adequate sunlight 
and air to streets and open spaces, a minimum 
distance of 115 feet must be preserved between 
all structures above 120 feet in height at all 
levels above 120 feet in height. Spacing shall be 
measured horizontally from the outside surface 
of the exterior wall of the subject building to the 
nearest point on the closest structure above 120 
feet in height. 

(3) No exceptions shall be permitted. The 
procedures for granting special exceptions to 
bulk limits described in Section 272 shall not 
apply. (Amended by Ord. 414-85, App. 9/17/85; 
Ord. 532-85, App. 12/4/85; Ord. 131-87, App. 
4/24/87; Ord. 537-88, App. 12/16/88; Ord. 217-05, 
File No. 050865, App. 8/19/2005; Ord. 94-06, File 
No. 050182, App. 5/19/2006; Ord. 72-08, File No. 
071157, App. 4/3/2008) 



tors. Such deviation might occur, when the cri- 
teria of this Section are met, for one or both of 
the following positive reasons: 

(1) Achievement of a distinctly better de- 
sign, in both a public and a private sense, than 
would be possible with strict adherence to the 
bulk limits, avoiding an unnecessary prescrip- 
tion of building form while carrying out the 
intent of the bulk limits and the principles and 
policies of the Master Plan. 



SEC. 271. BULK LIMITS: SPECIAL 
EXCEPTIONS, IN DISTRICTS OTHER 
THAN C-3. 

(a) General. The bulk limits prescribed by 
Section 270 have been carefully considered in 
relation to objectives and policies for conserva- 
tion and change in districts other than C-3. 
There may be some exceptional cases in which 
these limits may properly be permitted to be 
exceeded to a certain degree; however, following 
public review and exploration of alternatives, 
provided there are adequate compensating fac- 
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(2) Development of a building or structure 
with widespread public service benefits and sig- 
nificance to the community at large, where com- 
pelling functional requirements of the specific 
building or structure make necessary such a 
deviation. 

(b) Procedures. Deviations from the bulk 
limits under this section shall be permitted only 
upon approval by the City Planning Commission 
according to the procedures for conditional use 
approval in Section 303 of this Code. 

(c) Criteria. In acting upon any application 
for a conditional use to permit the bulk limits to 
be exceeded under this section, the City Plan- 
ning Commission shall consider the following 
standards and criteria in addition to those stated 
in Section 303(c) of this Code: 

(1) The appearance of bulk in the building, 
structure or development shall be reduced by 
means of at least one and preferably a combina- 
tion of the following factors, so as to produce the 
impression of an aggregate of parts rather than a 
single building mass: 

(A) Major variations in the planes of wall 
surfaces, in either depth or direction, that sig- 
nificantly alter the mass; 

(B) Significant differences in the heights of 
various portions of the building, structure or 
development that divide the mass into distinct 
elements; 

(C) Differences in materials, colors or scales 
of the facades that produce separate major ele- 
ments; 

(D) Compensation for those portions of the 
building, structure or development that may 
exceed the bulk limits by corresponding reduc- 
tion of other portions below the maximum bulk 
permitted; and 

(E) In cases where two or more buildings, 
structures or towers are contained within a single 
development, a wide separation between such 
buildings, structures or towers. 

(2) In every case the building, structure or 
development shall be made compatible with the 
character and development of the surrounding 
area by means of all of the following factors: 

(A) A silhouette harmonious with natural 
land-forms and building patterns, including the 
patterns produced by height limits; 



(B) Either maintenance of an overall height 
similar to that of surrounding development or a 
sensitive transition, where appropriate, to devel- 
opment of a dissimilar character; 

(C) Use of materials, colors and scales ei- 
ther similar to or harmonizing with those of 
nearby development; and 

(D) Preservation or enhancement of the pe- 
destrian environment by maintenance of pleas- 
ant scale and visual interest. 

(3) While the above factors must be present 
to a considerable degree for any bulk limit to be 
exceeded, these factors must be present to a 
greater degree where both the maximum length 
and the maximum diagonal dimension are to be 
exceeded than where only one maximum dimen- 
sion is to be exceeded. (Amended by Ord. 414-85, 
App. 9/17/85) 

SEC. 272. BULK LIMITS: SPECI^IL 
EXCEPTIONS IN C-3 DISTRICTS. 

(a) General. The bulk limits prescribed by 
Section 270 have been carefully considered in 
relation to objectives and policies for conserva- 
tion and change in C-3 Districts. However, there 
may be some exceptional cases in which these 
limits may properly be permitted to be exceeded 
to a certain degree, provided, however, that there 
are adequate compensating factors. Exceptions 
to the bulk limits may be approved in the man- 
ner provided in Section 309, provided that at 
least one of the following criteria is met: 

(1) Achievement of a distinctly better de- 
sign, in both a public and a private sense, than 
would be possible with strict adherence to the 
bulk limits, avoiding an unnecessary prescrip- 
tion of building form while carrying out the 
intent of the bulk limits and the principles and 
policies of the Master Plan; 

(2) Development of a building or structure 
with widespread public service benefits and sig- 
nificance to the community at large, where com- 
pelling functional requirements of the specific 
building or structure make necessary such a 
deviation; and provided further that all of the 
following criteria are met: 

(A) The added bulk does not contribute sig- 
nificantly to shading of publicly accessible open 
space, 
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(B) The added bulk does not increase ground 
level wind currents in violation of the provisions 
of Section 148 of this Code; 

(3) The added bulk does not significantly 
affect light and air to adjacent buildings; 

(4) If appropriate to the massing of the 
building, the appearance of bulk in the building, 
structure or development is reduced to the ex- 
tent feasible by means of at least one and pref- 
erably a combination of the following factors, so 
as to produce the impression of an aggregate of 
parts rather than a single building mass: 

(A) Major variations in the planes of wall 
surfaces, in either depth or direction, that sig- 
nificantly alter the mass, 

(B) Significant differences in the heights of 
various portions of the building, structure or 
development that divide the mass into distinct 
elements, 

(C) Differences in materials, colors or scales 
of the facades that produce separate major ele- 
ments, 

(D) Compensation for those portions of the 
building, structure or development that may 
exceed the bulk limits by corresponding reduc- 
tion of other portions below the maximum bulk 
permitted, and 

(E) In cases where two or more buildings, 
structures or towers are contained within a single 
development, a wide separation between such 
buildings, structures or towers; 

(5) The building, structure or development 
is made compatible with the character and de- 
velopment of the surrounding area by means of 
all of the following factors: 

(A) A silhouette harmonious with natural 
land-forms and building patterns, including the 
patterns produced by height limits, 

(B) Either maintenance of an overall height 
similar to that of surrounding development or a 
sensitive transition, where appropriate, to devel- 
opment of a dissimilar character, 

(C) Use of materials, colors and scales ei- 
ther similar to or harmonizing with those of 
nearby development, and 



(D) Preservation or enhancement of the pe- 
destrian environment by maintenance of pleas- 
ant scale and visual interest. 

Exceptions to bulk limits shall not result in a 
building of greater total gross floor area than 
would be permitted if the bulk limits were met. 
(Added by Ord. 414-85, App. 9/17/85) 

SEC. 290. HEIGHT AND BULK LIMITS 
FOR OPEN SPACE DISTRICTS. 

In the Open Space Districts designated by 
the symbol "OS" on Sectional Maps Nos. IH 
through 13H of the Zoning Map, the height and 
bulk of buildings and structures shall be deter- 
mined in accordance with the objectives, prin- 
ciples and policies of the Master Plan, and no 
building or structure or addition thereto shall be 
permitted unless in conformity with the Master 
Plan. The inclusion of land in Open Space Dis- 
tricts is intended to indicate its principal or 
exclusive purpose as open space, with future 
development of any character strictly limited. 
The exemptions from height and bulk limita- 
tions set forth in Section 260(b) of this Code shall 
not be applicable to Open Space Districts unless 
in conformity with the Master Plan. (Amended 
by Ord. 234-72, App. 8/18/72) 

SEC. 295. HEIGHT RESTRICTIONS ON 
STRUCTURES SHADOWING PROPERTY 
UNDER THE JURISDICTION OF THE 
RECREATION AND PARK COMMISSION. 

(a) No building permit authorizing the con- 
struction of any structure that will cast any 
shade or shadow upon any property under the 
jurisdiction of, or designated for acquisition by, 
the Recreation and Park Commission may be 
issued except upon prior action of the City Plan- 
ning Commission pursuant to the provisions of 
this Section; provided, however, that the provi- 
sions of this Section shall not apply to building 
permits authorizing: 

(1) Structures which do not exceed 40 feet 
in height; 

(2) Structures which cast a shade or shadow 
upon property under the jurisdiction of, or des- 
ignated for acquisition by, the Recreation and 
Park Commission only during the first hour after 
sunrise and/or the last hour before sunset; 
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(3) Structures to be constructed on property 
under the jurisdiction of the Recreation and 
Park Commission for recreational and park- 
related purposes; 

(4) Structures of the same height and in the 
same location as structures in place on June 6, 
1984; 

(5) Projects for which a building permit 
application has been filed and either (i) a public 
hearing has been held prior to March 5, 1984 on 
a draft environmental impact report published 
by the Department of City Planning, or (ii) a 
Negative Declaration has been published by the 
Department of City Planning prior to July 3, 
1984; 

(6) Projects for which a building permit 
application and an application for environmental 
evaluation have been filed prior to March 5, 1984 
and which involve physical integration of new 
construction with rehabilitation of a building 
designated as historic either by the San Fran- 
cisco Board of Supervisors as a historical land- 
mark or by the State Historic Preservation Of- 
ficer as a State Historic Landmark, or placed by 
the United States Department of the Interior on 
the National Register of Historic Places and 
which are located on sites that, but for separa- 
tion by a street or alley, are adjacent to such 
historic building. 

(b) The City Planning Commission shall 
conduct a hearing and shall disapprove the issu- 
ance of any building permit governed by the 
provisions of this Section if it finds that the 
proposed project will have any adverse impact on 
the use of the property under the jurisdiction of, 
or designated for acquisition by, the Recreation 
and Park Commission because of the shading or 
shadowing that it will cause, unless it is deter- 
mined that the impact would be insignificant. 
The City Planning Commission shall not make 
the determination required by the provisions of 
this Subsection until the general manager of the 
Recreation and Park Department in consultation 
with the Recreation and Park Commission has 
had an opportunity to review and comment to 
the City Planning Commission upon the pro- 
posed project. 



(c) The City Planning Commission and the 
Recreation and Park Commission, after a joint 
meeting, shall adopt criteria for the implemen- 
tation of the provisions of this Section. 

(d) The Zoning Administrator shall deter- 
mine which applications for building permits 
propose structures which will cast a shade or 
shadow upon property under the jurisdiction of, 
or designated for acquisition by, the Recreation 
and Park Commission. As used in this Section, 
"property designated for acquisition by the Rec- 
reation and Park Commission" shall miean prop- 
erty which a majority of each of the Fiecreation 
and Park Commission and the City Planning 
Commission, meeting jointly, with the concur- 
rence of the Board of Supervisors, have recom- 
mended for acquisition from the Open Space 
Acquisition and Park Renovation Fund, which 
property is to be placed under the jurisdiction of 
the Recreation and Park Commission. (Added 
Ord. 62-85, App. 1/31/85) 
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SEC. 301. GENERAL DESCRIPTION OF 
ZONING PROCEDURES. 

This Section is a summary of provisions more 
fully described in the remainder of this Article. 

The final legislative authority for enactment 
and amendment of the zoning provisions con- 
tained in this Code resides in the Board of 
Supervisors. However, all proposals for reclassi- 
fications of property or other amendments are 
considered first by the City Planning Commis- 
sion, and its disapprovals are final unless over- 
ruled by the Board of Supervisors. 

The provisions of this Code are administered 
by the Zoning Administrator and other staff 
members of the Department of City Planning, by 
means of public information, review of permit 
applications, keeping of records, interpretation 
of the meaning and intent of the Code, and 
enforcement actions against violations. The Zon- 
ing Administrator is also responsible for review- 
ing the effectiveness of the Code and recommend- 
ing appropriate changes to the legislative 
authorities. 
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Certain specified uses and features in vari- 
ous zoning districts require approval by the City 
Planning Commission through conditional use 
procedures, in which the Commission deter- 
mines whether the provisions of the Code are 
met. 

The decisions of the Commission in these 
cases may be appealed to the Board of Supervi- 
sors. 

In some cases, provisions of the Code may be 
relaxed by means of variances or administrative 
review granted by the Zoning Administrator; 
provided, for a variance, that certain specified 
findings can be made, and for administrative 
review, that the conditions of the section autho- 
rizing such review are satisfied. Decisions in 
these cases may be appealed to the Board of 
Permit Appeals. 

The responsibilities of each of these persons 
and agencies are derived from the San Francisco 
Charter. (Amended by Ord. 235-68, App. 8/7/68; 
Ord. 115-90, App. 4/6/90) 

SEC. 302. PLANNING CODE 
AMENDMENTS. 

(a) General. Whenever the public neces- 
sity, convenience and general welfare require, 
the Board of Supervisors may, by ordinance, 
amend any part of this Code. Such amendments 
may include reclassifications of property (changes 
in the Zoning Map), changes in the text of the 
Code, or establishment, abolition or modification 
of a setback line. The procedures for amend- 
ments to the Planning Code shall be as specified 
in this Section and in Sections 306 through 
306.6. 

(b) Initiation. An amendment to the Plan- 
ning Code may be initiated by introduction by a 
member of the Board of Supervisors of a pro- 
posed ordinance approved as to form by the City 
Attorney, or by a resolution of intention by the 
Planning Commission, or by application of one or 
more interested property owners, residents or 
commercial lessees or their authorized agents. 
Upon the introduction of an ordinance, the Clerk 
of the Board of Supervisors shall transmit the 
proposed ordinance to the Planning Commission. 



A resolution of intention adopted by the Plan- 
ning Commission shall refer to, and incorporate 
by reference, a proposed ordinance approved as 
to form by the City Attorney. An "interested 
property owner" is hereby defined, for the pur- 
poses of this Section, as an owner of real prop- 
erty, a resident or a commercial lessee, that is 
either within the area included in the applica- 
tion or within a distance of 300 feet of the 
exterior boundaries of such area, or at a greater 
distance therefrom upon a showing that such 
property is influenced by development currently 
permitted by this Code within the area. 

(c) Determination. The Planning Commis- 
sion shall hold a hearing on the proposed amend- 
ment to the Planning Code. If, following its 
hearing, the Planning Commission finds from 
the facts presented that the public necessity, 
convenience and general welfare require the 
proposed amendment or any part thereof, it shall 
approve such amendment or part, and otherwise 
it shall disapprove the same. If approved by the 
Planning Commission in whole or in part, the 
proposed amendment or part shall be presented 
to the Board of Supervisors, together with a copy 
of the resolution of approval, and the Board of 
Supervisors may adopt such amendment or part 
by a majority vote. Disapproval of the proposed 
amendment or part by the Planning Commission 
shall have the following effect, depending upon 
the type of amendment involved: 

(1) A proposed amendment to the Planning 
Code or part that had been introduced by a 
member of the Board of Supervisors to change 
the text of the Code or the Zoning Map shall be 
presented to said Board, together with a copy of 
the resolution of disapproval, and said amend- 
ment or part may be adopted by said Board by a 
majority vote. 

(2) In all other cases, the disapproval of the 
Planning Commission shall be final, except upon 
the filing of a valid appeal to the Board of 
Supervisors as provided in Section 308.1. 

(d) Referral of Proposed Text Amend- 
ments to the Planning Code Back to Plan- 
ning Commission. In acting upon any proposed 
amendment to the text of the Code, the Board of 
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Supervisors may modify said amendment but 
shall not take final action upon any material 
modification that has not been approved or dis- 
approved by the Planning Commission. Should 
the Board adopt a motion proposing to modify 
the amendment while it is before said Board, 
said amendment and the motion proposing modi- 
fication shall be referred back to the Planning 
Commission for its consideration. In all such 
cases of referral back, the amendment and the 
proposed modification shall be heard by the 
Planning Commission according to the require- 
ments for a new proposal, except that newspaper 
notice required under Section 306.3 need be 
given only 10 days prior to the date of the 
hearing. The motion proposing modification shall 
refer to, and incorporate by reference, a proposed 
amendment approved by the City Attorney as to 
form. (Amended by Ord. 210-84, App. 5/4/84; 
Ord. 42-87, App. 2/20/87; Ord. 180-95, App. 6/2/ 
95; Ord. 321-96, App. 8/8/96) 

SEC. 303. CONDITIONAL USES. 

(a) General. The City Planning Commis- 
sion shall hear and make determinations regard- 
ing applications for the authorization of condi- 
tional uses in the specific situations in which 
such authorization is provided for elsewhere in 
this Code. The procedures for conditional uses 
shall be as specified in this Section and in 
Sections 306 through 306.6, except that Planned 
Unit Developments shall in addition be subject 
to Section 304, medical institutions and post- 
secondary educational institutions shall in addi- 
tion be subject to the institutional master plan 
requirements of Section 304.5, and conditional 
use and Planned Unit Development applications 
filed pursuant to Article 7, or otherwise required 
by this Code for uses or features in Neighborhood 
Commercial Districts, and conditional use appli- 
cations within South of Market Districts, shall 
be subject to the provisions set forth in Sections 
316 through 316.8 of this Code, in lieu of those 
provided for in Sections 306.2 and 306.3 of this 
Code, with respect to scheduling and notice of 
hearings, and in addition to those provided for in 



Sections 306.4 and 306.5 of this Code, with 
respect to conduct of hearings and reconsidera- 
tion. 

(b) Initiation. A conditional use action may 
be initiated by application of the owner, or au- 
thorized agent for the owner, of the property for 
which the conditional use is sought. For a condi- 
tional use application to relocate a general ad- 
vertising sign under subsection (1) below, appli- 
cation shall be made by a general advertising 
sign company that has filed a Relocation Agree- 
ment application and all required information 
with the Planning Department pursuant to Sec- 
tion 2.21 of the San Francisco Administrative 
Code. 

(c) Determination. After its hearing on 
the application, or upon the recommendation of 
the Director of Planning if the application is filed 
pursuant to Sections 316 through 316.8 of this 
Code and no hearing is required, the City Plan- 
ning Commission shall approve the application 
and authorize a conditional use if the facts 
presented are such to establish: 

(1) That the proposed use or feature, at the 
size and intensity contemplated and at the pro- 
posed location, will provide a development that 
is necessary or desirable for, and compatible 
with, the neighborhood or the community: 

(A) In Neighborhood Commercial Districts, 
if the proposed use is to be located at a location in 
which the square footage exceeds the limitations 
found in Planning Code § 121.2(a) or 121.2(b), 
the following shall be considered: 

(i) The intensity of activity in the district is 
not such that allowing the larger use will be 
likely to foreclose the location of other needed 
neighborhood-servicing uses in the area; and 

(ii) The proposed use will serve the neigh- 
borhood, in whole or in significant part, and the 
nature of the use requires a larger size in order 
to function; and 

(iii) The building in which the use is to be 
located is designed in discrete elements which 
respect the scale of development in the district; 
and 
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(2) That such use or feature as proposed 
will not be detrimental to the health, safety, 
convenience or general welfare of persons resid- 
ing or working in the vicinity, or injurious to 
property, improvements or potential develop- 
ment in the vicinity, with respect to aspects 
including but not limited to the following: 

(A) The nature of the proposed site, includ- 
ing its size and shape, and the proposed size, 
shape and arrangement of structures; 

(B) The accessibility and traffic patterns for 
per-sons and vehicles, the type and volume of 
such traffic, and the adequacy of proposed off- 
street parking and loading; 

(C) The safeguards afforded to prevent nox- 
ious or offensive emissions such as noise, glare, 
dust and odor; 

(D) Treatment given, as appropriate, to such 
aspects as landscaping, screening, open spaces, 
parking and loading areas, service areas, light- 
ing and signs; and 

(3) That such use or feature as proposed 
will comply with the applicable provisions of this 
Code and will not adversely affect the Master 
Plan; and 

(4) With respect to applications filed pursu- 
ant to Article 7 of this Code, that such use or 
feature as proposed will provide development 
that is in conformity with the stated purpose of 
the applicable Neighborhood Commercial Dis- 
trict, as set forth in zoning control category .1 of 
Sections 710 through 729 of this Code; and 

(5) (A) With respect to applications filed 
pursuant to Article 7, Section 703.2(a), zoning 
categories .46, .47, and .48, in addition to the 
criteria set forth above in Section 303(c)(l — 4), 
that such use or feature will: 

(i) Not be located within 1,000 feet of an- 
other such use, if the proposed use or feature is 
included in zoning category .47, as defined by 
Section 790.36 of this Code; and/or 

(ii) Not be open between two a.m. and six 
a.m.; and 

(iii) Not use electronic amplification be- 
tween midnight and six a.m.; and 



(iv) Be adequately soundproofed or insu- 
lated for noise and operated so that incidental 
noise shall not be audible beyond the premises or 
in other sections of the building and fixed-source 
equipment noise shall not exceed the decibel 
levels specified in the San Francisco Noise Con- 
trol Ordinance. 

(B) Notwithstanding the above, the City 
Planning Commission may authorize a condi- 
tional use which does not satisfy the criteria set 
forth in (5)(A)(ii) and/or (5)(A)(iii) above, if facts 
presented are such to establish that the use will 
be operated in such a way as to minimize disrup- 
tion to residences in and around the district with 
respect to noise and crowd control. 

(C) The action of the Planning Commission 
approving a conditional use does not take effect 
until the appeal period is over or while the 
approval is under appeal. 

(6) With respect to applications for live/ 
work units in RH, RM and RTO Districts filed 
pursuant to Section 209.9(f) or 209.9(h) of this 
Code, that: 

(A) Each live/work unit is within a building 
envelope in existence on the effective date of 
Ordinance No. 412-88 (effective October 10, 1988) 
and also within a portion of the building which 
lawfully contains at the time of application a 
nonconforming, nonresidential use; 

(B) There shall be no more than one live/ 
work unit for each 1,000 gross square feet of floor 
area devoted to live/work units within the sub- 
ject structure; and 

(C) The project sponsor will provide any 
off-street parking, in addition to that otherwise 
required by this Code, needed to satisfy the 
reasonably anticipated auto usage by residents 
of and visitors to the project. 

Such action of the City Planning Commis- 
sion, in either approving or disapproving the 
application, shall be final except upon the filing 
of a valid appeal to the Board of Supervisors as 
provided in Section 308.1. 

(d) Conditions. When considering an ap- 
plication for a conditional use as provided herein 
with respect to applications for development of 
"dwellings" as defined in Chapter 87 of the San 
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Francisco Administrative Code, the Commission 
shall comply with that Chapter which requires, 
among other things, that the Commission not 
base any decision regarding the development of 
"dwellings" in which "protected class" members 
are likely to reside on information which may be 
discriminatory to any member of a "protected 
class" (as all such terms are defined in Chapter 
87 of the San Francisco Administrative Code). In 
addition, when authorizing a conditional use as 
provided herein, the City Planning Commission, 
or the Board of Supervisors on appeal, shall 
prescribe such additional conditions, beyond those 
specified in this Code, as are in its opinion 
necessary to secure the objectives of the Code. 
Once any portion of the conditional use authori- 
zation is utilized, all such conditions pertaining 
to such authorization shall become immediately 
operative. The violation of any condition so im- 
posed shall constitute a violation of this Code 
and may constitute grounds for revocation of the 
conditional use authorization. Such conditions 
may include time limits for exercise of the con- 
ditional use authorization; otherwise, any exer- 
cise of such authorization must commence within 
a reasonable time. 

(e) Modification of Conditions. Authori- 
zation of a change in any condition previously 
imposed in the authorization of a conditional use 
shall be subject to the same procedures as a new 
conditional use. Such procedures shall also apply 
to applications for modification or waiver of 
conditions set forth in prior stipulations and 
covenants relative thereto continued in effect by 
the provisions of Section 174 of this Code. 

(f) Conditional Use Abatement. The Plan- 
ning Commission may consider the possible re- 
vocation of a conditional use or the possible 
modification of or placement of additional condi- 
tions on a conditional use when the Planning 
Commission determines, based upon substantial 
evidence, that the applicant for the conditional 
use had submitted false or misleading informa- 
tion in the application process that could have 
reasonably had a substantial effect upon the 
decision of the Commission or the conditional 
use is not in compliance with a condition of 
approval, is in violation of law if the violation is 



within the subject matter jurisdiction of the 
Planning Commission or operates in such a man- 
ner as to create hazardous, noxious or offensive 
conditions enumerated in Section 202(c) if the 
violation is within the subject matter jurisdiction 
of the Planning Commission and these circum- 
stances have not been abated through adminis- 
trative action of the Director, the Zoning Admin- 
istrator or other City authority. Such consideration 
shall be the subject of a public hearing before the 
Planning Commission but no fee shall be re- 
quired of the applicant or the subject conditional 
use operator. 

(1) The Director of Planning or the Plan- 
ning Commission may seek a public hearing on 
conditional use abatement when the Director or 
Commission has substantial evidence submitted 
within one year of the effective date of the 
Conditional Use authorization that the applicant 
for the conditional use had submitted false or 
misleading information in the application pro- 
cess that could have reasonably had a substan- 
tial effect upon the decision of the Commission or 
substantial evidence of a violation of conditions 
of approval, a violation of law, or operation which 
creates hazardous, noxious or offensive condi- 
tions enumerated in Section 202(c). 

(2) The notice for the public hearing on a 
conditional use abatement shall be subject to the 
notification procedure as described in Sections 
306.3 and 306.8 except that notice to the prop- 
erty owner and the operator of the subject estab- 
lishment or use shall be mailed by regular and 
certified mail. 

(3) In considering a conditional use revoca- 
tion, the Commission shall consider whether and 
how the false or misleading information submit- 
ted by the applicant could have reasonably had a 
substantial effect upon the decision of the Com- 
mission, or the Board of Supervisors on appeal, 
to authorize the conditional use, substantial evi- 
dence of how any required condition has been 
violated or not implemented or how the condi- 
tional use is in violation of the law if the violation 
is within the subject matter jurisdiction of the 
Planning Commission or operates in such a man- 
ner as to create hazardous, noxious or offensive 
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conditions enumerated in Section 202(c) if the 
violation is within the subject matter jurisdiction 
of the Planning Commission. As an alternative to 
revocation, the Commission may consider how 
the use can be required to meet the law or the 
conditions of approval, how the hazardous, nox- 
ious or offensive conditions can be abated, or how 
the criteria of Section 303(c) can be met by 
modifjdng existing conditions or by adding new 
conditions which could remedy a violation. 

(4) Appeals. A decision by the Planning Com- 
mission to revoke a conditional use, to modify 
conditions or to place additional conditions on a 
conditional use or a decision by the Planning 
Commission refusing to revoke or amend a con- 
ditional use, may be appealed to the Board of 
Supervisors within 30 days after the date of 
action by the Planning Commission pursuant to 
the provisions of Section 308.1(b) The Board of 
Supervisors may disapprove the action of the 
Planning Commission in an abatement matter 
by the same vote necessary to overturn the 
Commission's approval or denial of a conditional 
use. The Planning Commission's action on a 
conditional use abatement issue shall take effect 
when the appeal period is over or, upon appeal, 
when there is final action on the appeal. 

(5) Reconsideration. The decision by the Plan- 
ning Commission with regards to a conditional 
use abatement issue or by the Board of Supervi- 
sors on appeal shall be final and not subject to 
reconsideration within a period of one year from 
the effective date of final action upon the earlier 
abatement proceeding, unless the Director of 
Planning determines that: 

(A) There is substantial new evidence of a 
new conditional use abatement issue that is 
significantly different than the issue previously 
considered by the Planning Commission; or 

(B) There is substantial new evidence about 
the same conditional use abatement issue con- 
sidered in the earlier abatement proceeding, this 
new evidence was not or could not be reasonably 
available at the time of the earlier abatement 
proceeding, and that new evidence indicates that 
the Commission's decision in the earlier proceed- 
ing ha not been implemented within a reason- 



able time or raises significant new issues not 
previously considered by the Planning Commis- 
sion. The decision of the Director of Planning 
regarding the sufficiency and adequacy of evi- 
dence to allow the reconsideration of a condi- 
tional use abatement issue within a period of one 
year from the effective date of final action on the 
earlier abatement proceeding shall be final. 
(g) Hotels and Motels. 

(1) With respect to applications for develop- 
ment of tourist hotels and motels, the Planning 
Commission shall consider, in addition to the 
criteria set forth in Subsections (c) and (d) above: 

(A) The impact of the employees of the hotel 
or motel on the demand in the City for housing, 
public transit, childcare, and other social ser- 
vices. To the extent relevant, the Commission 
shall also consider the seasonal and part-time 
nature of employment in the hotel or motel; 

(B) The measures that will be taken by the 
project sponsor to employ residents of San Fran- 
cisco in order to minimize increased demand for 
regional transportation; and 

(C) The market demand for a hotel or motel 
of the type proposed. 

(2) Notwithstanding the provisions of Sub- 
sections (f)(1) above, the Planning Commission 
shall not consider the impact of the employees of 
a proposed hotel or motel project on the demand 
in the City for housing where: 

(A) The proposed project would be located 
on property under the jurisdiction of the San 
Francisco Port Commission; and 

(B) The sponsor of the proposed project has 
been granted exclusive rights to propose the 
project by the San Francisco Port Commission 
prior to June 1, 1991. 

(3) Notwithstanding the provisions of Sub- 
section (f)(1) above, with respect to the conver- 
sion of residential units to tourist hotel or motel 
use pursuant to an application filed on or before 
June 1, 1990 under the provisions of Chapter 41 
of the San Francisco Administrative Code, the 
Planning Commission shall not consider the cri- 
teria contained in Subsection (f)(1) above; pro- 
vided, however, that the Planning Commission 
shall consider the criteria contained in Subsec- 
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tion (f)(1)(B) at a separate public hearing if the 
applicant applies for a permit for new construc- 
tion or alteration where the cost of such construc- 
tion or alteration exceeds $100,000. Further- 
more, no change in classification from principal 
permitted use to conditional use in Section 
216(b)(i) of this Code shall apply to hotels or 
motels that have filed applications on or before 
June 1, 1990 to convert residential units to 
tourist units pursuant to Chapter 41 of the San 
Francisco Administrative Code. 

(h) Internet Services Exchange. 

(1) With respect to application for develop- 
ment of Internet Services Exchange as defined in 
Section 209.6(c), the Planning Commission shall, 
in addition to the criteria set forth in Subsection 
(c) above, find that: 

(A) The intensity of the use at this location 
and in the surrounding neighborhood is not such 
that allowing the use will likely foreclose the 
location of other needed neighborhood-serving 
uses in the area; 

(B) The building in which the use is located 
is designed in discrete elements, which respect 
the scale of development in adjacent blocks, 
particularly any existing residential uses; 

(C) Rooftop equipment on the building in 
which the use is located is screened appropri- 
ately. 

(D) The back-up power system for the pro- 
posed use will comply with all applicable federal 
state, regional and local air pollution controls. 

(E) Fixed-source equipment noise does not 
exceed the decibel levels specified in the San 
Francisco Noise Control Ordinance. 

(F) The building is designed to minimize 
energy consumption, such as through the use of 
energy-efficient technology, including without limi- 
tation, heating, ventilating and air conditioning 
systems, lighting controls, natural ventilation 
and recapturing waste heat, and as such com- 
mercially available technology evolves; 

(G) The project sponsor has examined the 
feasibility of suppljdng and, to the extent fea- 
sible, will supply all or a portion of the building's 



power needs through on-site power generation, 
such as through the use of fuel cells or co- 
generation; 

(H) The project sponsor shall have submit- 
ted design capacity and projected power use of 
the building as part of the conditional use appli- 
cation; and 

(2) As a condition of approval, and so long 
as the use remains an Internet Services Ex- 
change, the project sponsor shall submit to the 
Planning Department on an annual basis power 
use statements for the previous twelve-month 
period as provided by all suppliers of utilities 
and shall submit a written annual report to the 
Department of Environment and the Planning 
Department which shall state: (a) the annual 
energy consumption and fuel consumption of all 
tenants and occupants of the Internet Services 
Exchange; (b) the number of all diesel generators 
located at the site and the hours of usage, includ- 
ing usage for testing purposes; (c) evidence that 
diesel generators at the site are in compliance 
with all applicable local, regional, state and 
federal permits, regulations and laws; and (d) 
such other information as the Planning Commis- 
sion may require. 

(3) The Planning Department shall have 
the following responsibilities regarding Internet 
Services Exchanges: 

(A) Upon the effective date of the require- 
ment of a conditional use permit for an Internet 
Services Exchange, the Planning Department 
shall notify property owners of all existing Inter- 
net Services Exchanges that the use has been 
reclassified as a conditional use; 

(B) Upon the effective date of the require- 
ment of a conditional use permit for an Internet 
Services Exchange, the Planning Department 
shall submit to the Board of Supervisors and to 
the Director of the Department of Building In- 
spection a written report covering all existing 
Internet Services Exchanges and those Internet 
Services Exchanges seeking to obtain a condi- 
tional use permit, which report shall state the 
address, assessor's block and lot, zoning classifi- 
cation, square footage of the Internet Services 
Exchange constructed or to be constructed, a list 
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of permits previously issued by the Planning 
and/or Building Inspection Departments concern- 
ing the Internet Services Exchange, the date of 
issuance of such permits, and the status of any 
outstanding requests for permits from the Plan- 
ning and/or Building Inspection Departments 
concerning Internet Services Exchange; and 

(C) Within three years from the effective 
date of the requirement of a conditional use 
permit for an Internet Services Exchange, the 
Planning Department, in consultation with the 
Department of Environment, shall submit to the 
Board of Supervisors a written report, which 
report shall contain the Planning Commission's 
evaluation of the effectiveness of the conditions 
imposed on Internet Services Exchanges, and 
whether it recommends additional or modified 
conditions to reduce energy and fuel consump- 
tion, limit air pollutant emissions, and enhance 
the compatibility of industrial uses, such as 
Internet Services Exchanges, located near or in 
residential or commercial districts. 

(i) Formula Retail Uses. 

(1) With respect to an application for a 
formula retail use as defined in Section 703.3, 
whenever a conditional use permit is required 
per Section 703.3(f), the Planning Commission 
shall consider, in addition to the criteria set forth 
in Subsection (c) above: 

(A) The existing concentrations of formula 
retail uses within the Neighborhood Commercial 
District. 

(B) The availability of other similar retail 
uses within the Neighborhood Commercial Dis- 
trict. 

(C) The compatibility of the proposed for- 
mula retail use with the existing architectural 
and aesthetic character of the Neighborhood 
Commercial District. 

(D) The existing retail vacancy rates within 
the Neighborhood Commercial District. 

(E) The existing mix of Citj^wide-serving 
retail uses and neighborhood-serving retail uses 
within the Neighborhood Commercial District. 

(j) Large-Scale Retail Uses. With respect 
to applications for the establishment of large- 
scale retail uses under Section 121.6, in addition 



to the criteria set forth in Subsections (c) and (d) 
above, the Commission shall consider the follow- 
ing: 

(A) The extent to which the retail use's 
parking is planned in a manner that creates or 
maintains active street frontage patterns; 

(B) The extent to which the retail use is a 
component of a mixed-use project or is designed 
in a manner that encourages mixed-use building 
opportunities; 

(C) This shift in traffic patterns that may 
result from drawing traffic to the location of the 
proposed use; and 

(D) The impact that the employees at the 
proposed use will have on the demand in the City 
for housing, public transit, childcare, and other 
social services. 

(k) Movie Theater Uses. 

(1) With respect to a change in use or demo- 
lition of a movie theater use as set forth in 
Sections 221.1, 703.2(b)(l)(B)(ii), 803.2(b)(2)(B)(iii) 
or 803.3(b)(l)(B)(ii), in addition to the criteria set 
forth in Subsections (c) and (d) above, the Com- 
mission shall make the following findings: 

(A) Preservation of a movie theater use is 
no longer economically viable and cannot effect a 
reasonable economic return to the property owner; 

(i) For purposes of defining "reasonable eco- 
nomic return," the Planning Commission shall 
be guided by the criteria for "fair return on 
investment" as set forth in Section 228.4(a). 

(B) The change in use or demolition of the 
movie theater use will not undermine the eco- 
nomic diversity and vitality of the surrounding 
Neighborhood Commercial District; and 

(C) The resulting project will preserve the 
architectural integrity of important historic fea- 
tures of the movie theater use affected. 

(1) Relocation of Existing General Ad- 
vertising Signs pursuant to a General Ad- 
vertising Sign Company Relocation Agree- 
ment. 

(1) Before the Planning Commission may 
consider an application for a conditional use to 
relocate an existing lawfully permitted general 
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advertising sign as authorized by Section 611 of 
this Code, the apphcant sign company must 
have: 

(A) Obtained a current Relocation Agree- 
ment approved by the Board of Supervisors un- 
der Section 2.21 of the San Francisco Adminis- 
trative Code that covers the sign or signs proposed 
to be relocated; and 

(B) Submitted to the Department a current 
sign inventory, site map, and the other informa- 
tion required under Section 604.2 of this Code; 
and 

(C) Obtained the written consent to the 
relocation of the sign from the owner of the 
property upon which the existing sign structure 
is erected. 

(D) Obtained a permit to demolish the sign 
structure at the existing location. 

(2) The Department, in its discretion, may 
review in a single conditional use application all 
signs proposed for relocation by a general adver- 
tising company or may require that one or more 
of the signs proposed for relocation be considered 
in a separate application or applications. Prior to 
the Commission's public hearing on the applica- 
tion, the Department shall have verified the 
completeness and accuracy of the general adver- 
tising sign company's sign inventory. 

(3) Only one sign may be erected in a new 
location, which shall be the same square footage 
or less than the existing sign proposed to be 
relocated. In no event may the square footage of 
several existing signs be aggregated in order to 
erect a new sign with greater square footage. 

(4) In addition to applicable criteria set 
forth in subsection (c) above, the Planning Com- 
mission shall consider the size and visibility of 
the signs proposed to be located as well as the 
following factors in determining whether to ap- 
prove or disapprove a proposed relocation: 

(A) The factors set forth in this subsection 
(A) shall weigh in favor of the Commission's 
approval of the proposed relocation site: 

(i) The sign or signs proposed for relocation 
are lawfully existing but are not in conformity 
with the sign regulations that existed prior to 
the adoption of Proposition G on March 5, 2002. 



(ii) The sign or signs proposed for relocation 
are on a City list, if any, of priorities for sign 
removal or signs preferred for relocation. 

(iii) The sign or signs proposed for reloca- 
tion are within, adjacent to, or visible from 
property under the jurisdiction of the San Fran- 
cisco Port Commission, the San Francisco Uni- 
fied School District, or the San Francisco Recre- 
ation and Park Commission. 

(iv) The sign or signs proposed for reloca- 
tion are within, adjacent to, or visible from an 
Historic District or conservation district desig- 
nated in Article 10 or Article 11 of the Planning 
Code. 

(v) The sign or signs proposed for relocation 
are within, adjacent to, or visible from a zoning 
district where general advertising signs are pro- 
hibited. 

(vi) The sign or signs proposed for reloca- 
tion are within, adjacent to, or visible from a 
designated view corridor. 

(B) The factors set forth in this Subsection 
(B) shall weigh against the Commission's ap- 
proval of the proposed relocation: 

(i) The sign or signs proposed for relocation 
are or will be obstructed, partially obstructed, or 
removed from public view by another structure 
or by landscaping. 

(ii) The proposed relocation site is adjacent 
to or visible from property under the jurisdiction 
of the San Francisco Port Commission, the San 
Francisco Unified School District, or the San 
Francisco Recreation and Park Commission. 

(iii) The proposed relocation site is adjacent 
to or visible from an Historic District or conser- 
vation district designated in Article 10 or Article 
11 of the Planning Code. 

(iv) The proposed relocation site is within, 
adjacent to, or visible from a zoning district 
where general advertising signs are prohibited. 

(v) The proposed relocation site is within, 
adjacent to, or visible from a designated view 
corridor. 

(vi) There is significant neighborhood oppo- 
sition to the proposed relocation site. 
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(5) In no event may the Commission ap- 
prove a relocation where: 

(A) The sign or signs proposed for relocation 
have been erected, placed, replaced, recon- 
structed, or relocated on the property, or inten- 
sified in illumination or other aspect, or ex- 
panded in area or in any dimension in violation 
of Article 6 of this Code or without a permit 
having been duly issued therefor; or 

(B) The proposed relocation site is not a 
lawful location under Planning Code Section 
611(c)(2); or 

(C) The sign in its new location would ex- 
ceed the size, height or dimensions, or increase 
the illumination or other intensity of the sign at 
its former location; or 

(D) The sign in its new location would not 
comply with the Code requirements for that 
location as set forth in Article 6 of this Code; or 

(E) The sign has been removed from its 
former location; or 

(F) The owner of the property upon which 
the existing sign structure is erected has not 
consented in writing to the relocation of the sign. 

(6) The Planning Commission may adopt 
additional criteria for relocation of general ad- 
vertising signs that do not conflict with this 
Section 303(1) or Section 611 of this Code. 

(m) General Grocery Store Uses. 

(1) With respect to a change in use or demo- 
lition of general grocery store use as set forth in 
Sections 218.2, 703.2(b)(l)(B)(iii), 803.2(b)(2)(B)(iv) 
or 803.3 (b)(l)(B)(iii), in addition to the criteria 
set forth in Subsections (c) and (d) above, the 
Commission shall make the following findings: 

(A) Preservation of a general grocery store 
use is no longer economically viable and cannot 
effect a reasonable economic return to the prop- 
erty owner. The Commission may disregard the 
above finding if it finds that the change in use or 
replacement structure in the case of demolition 
will contain a general grocery store that is of a 
sufficient size to serve the shopping needs of 
nearby residents and offers comparable services 
to the former general grocery store. 

(i) For purposes of defining "reasonable eco- 
nomic return," the Planning Commission shall 
be guided by the criteria for "fair return on 
investment" as set forth in Section 228.4(a). 



(B) The change in use or demolition of the 
general grocery store use will not undermine the 
economic diversity and vitality of the surround- 
ing neighborhood. (Amended by Ord. 443-78 
App. 10/6/78; Ord. 69-87, App. 3/13/87; Ord 
412-88, App. 9/10/88; Ord. 115-90, App. 4/6/90 
Ord. 47-92, App. 2/14/92; Ord. 304-99, File No 
990495, App. 12/3/99; Ord. 311-99, File No. 991585 
App. 12/3/99; Ord. 169-00, File No. 991953, App 
7/7/2000; Ord. 259-00, File No. 001422, App 
11/17/2000; Ord. 77-02, File No. 011448, App 
5/24/2002; Ord. 43-03, File No. 021772, App 
4/3/2003; Ord. 62-04, File No. 031501, App. 4/9/ 
2004; Ord. 89-04, File No. 031463, App. 5/27/ 
2004; Ord. 270-04, File No. 041070, App. 11/9/ 
2004; Ord. 140-06, File No. 052921, App. 6/22/ 
2006; Ord. 298-06, File No. 061261, App. 12/12/ 
2006; Ord. 72-08, File No. 071157, App. 4/3/2008) 

SEC. 304. PLANNED UNIT 
DEVELOPMENTS. 

In districts other than C-3 or the South of 
Market Base District, the City Planning Com- 
mission may authorize as conditional uses, in 
accordance with the provisions of Section 303, 
Planned Unit Developments subject to the fur- 
ther requirements and procedures of this Sec- 
tion. After review of any proposed development, 
the City Planning Commission may authorize 
such development as submitted or may modify, 
alter, adjust or amend the plan before authori- 
zation, and in authorizing it may prescribe other 
conditions as provided in Section 303(d). The 
development as authorized shall be subject to all 
conditions so imposed and shall be excepted from 
other provisions of this Code only to the extent 
specified in the authorization. 

(a) Objectives. The procedures for Planned 
Unit Developments are intended for projects on 
sites of considerable size, developed as inte- 
grated units and designed to produce an environ- 
ment of stable and desirable character which 
will benefit the occupants, the neighborhood and 
the City as a whole. In cases of outstanding 
overall design, complementary to the design and 
values of the surrounding area, such a project 
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may merit a well reasoned modification of cer- 
tain of the provisions contained elsewhere in this 
Code. 

(b) Nature of Site. The tract or parcel of 
land involved must be either in one ownership, 
or the subject of an application filed jointly by 
the owners of all the property included or by the 
Redevelopment Agency of the City. It must con- 
stitute all or part of a Redevelopment Project 
Area, or if not must include an area of not less 
than V2 acre, exclusive of streets, alleys and 
other public property that will remain undevel- 
oped. 

(c) Application and Plans. The applica- 
tion must describe the proposed development in 
detail, and must be accompanied by an overall 
development plan showing, among other things, 
the use or uses, dimensions and locations of 
structures, parking spaces, and areas, if any, to 
be reserved for streets, open spaces and other 
public purposes. The application must include 
such pertinent information as may be necessary 
to a determination that the objectives of this 
Section are met, and that the proposed develop- 
ment warrants the modification of provisions 
otherwise applicable under this Code. 

(d) Criteria and Limitations. The pro- 
posed development must meet the criteria appli- 
cable to conditional uses as stated in Section 
303(c) and elsewhere in this Code. In addition, it 
shall: 

(1) Affirmatively promote applicable objec- 
tives and policies of the Master Plan; 

(2) Provide off-street parking adequate for 
the occupancy proposed; 

(3) Provide open space usable by the occu- 
pants and, where appropriate, by the general 
public, at least equal to the open spaces required 
by this Code; 

(4) Be limited in dwelling unit density to 
less than the density that would be allowed by 
Article 2 of this Code for a district permitting a 
greater density, so that the Planned Unit Devel- 
opment will not be substantially equivalent to a 
reclassification of property; 



(5) In R Districts, include commercial uses 
only to the extent that such uses are necessary to 
serve residents of the immediate vicinity, subject 
to the limitations for NC-1 Districts under this 
Code, and in RTO Districts include commercial 
uses only according to the provisions of Section 
230 of this Code; 

(6) Under no circumstances be excepted from 
any height limit established by Article 2.5 of this 
Code, unless such exception is explicitly autho- 
rized by the terms of this Code. In the absence of 
such an explicit authorization, exceptions from 
the provisions of this Code with respect to height 
shall be confined to minor deviations from the 
provisions for measurement of height in Sections 
260 and 261 of this Code, and no such deviation 
shall depart from the purposes or intent of those 
sections; 

(7) In NC Districts, be limited in gross floor 
area to that allowed under the floor area ratio 
limit permitted for the district in Section 124 
and Article 7 of this Code; 

(8) In NC Districts, not violate the use 
limitations by story set forth in Article 7 of this 
Code; and 

(9) In RTO and NCT Districts, include the 
extension of adjacent alleys or streets onto or 
through the site, and/or the creation of new 
publicly-accessible streets or alleys through the 
site as appropriate, in order to break down the 
scale of the site, continue the surrounding exist- 
ing pattern of block size, streets and alleys, and 
foster beneficial pedestrian and vehicular circu- 
lation. (Amended by Ord. 414-85, App. 9/17/85; 
Ord. 69-87, App. 3/13/87; Ord. 115-90, App. 4/6/ 
90; Ord. 72-08, File No. 071157, App. 4/3/2008) 

SEC. 304.5. INSTITUTIONAL MASTER 
PLANS. 

(a) Purposes. The principal purposes of 
the requirements for institutional master plans 
contained in this Section are: 

(1) To provide notice and information to the 
Planning Commission, community and neighbor- 
hood organizations, other public and private 
agencies and the general public as to the plans of 
each affected institution at an early stage, and to 
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give an opportunity for early and meaningful 
involvement of these groups in such plans prior 
to substantial investment in property acquisi- 
tion or building design by the institution; 

(2) To enable the institution to make modi- 
fications to its master plan in response to com- 
ments made in public hearings prior to its more 
detailed planning and prior to any request for 
authorization by the City of new development 
proposed in the Master Plan; and 

(3) To provide the Planning Commission, 
community and neighborhood organizations, other 
public and private agencies, the general public, 
and other institutions with information that may 
help guide their decisions with regard to use of, 
and investment in, land in the vicinity of the 
institution, provision of public services, and par- 
ticularly the planning of similar institutions in 
order to insure that costly duplication of facili- 
ties does not occur. 

(b) When Required. Each medical institu- 
tion and each post-secondary educational insti- 
tution in the City and County of San Francisco, 
including group housing affiliated with and op- 
erated by any such institution, as described in 
Sections 209.2(c), 209.3(a) and (i), 216(a), and 
217(a) and (h) of this Code, shall have on file 
with the Planning Department a current insti- 
tutional master plan describing the existing and 
anticipated future development of that institu- 
tion as provided in Subsection (c) below. Medical 
and educational institutions of less than 50,000 
square feet or medical and educational institu- 
tions of less than 100,000 square feet in the C-3 
district may submit an Abbreviated Institutional 
Master Plan as described in Subsection (d) be- 
low. 

Thereafter, at intervals of two years, each 
such institution shall file an Update with the 
Planning Department describing the current sta- 
tus of its institutional master plan. The require- 
ments for an update are provided in Subsection 
(f) below. 

The Zoning Administrator shall be notified 
whenever the following occur to determine 
whether a new Institutional Master Plan or an 
Update shall be required: there are significant 



revisions to the information contained in the 
Institutional Master Plan; or 10 years have passed 
since the last Institutional Master Plan was 
submitted and heard by the Planning Commis- 
sion (as described by Subsection (e) below). Sig- 
nificant revisions may include plans to construct 
new facilities that were not previously discussed 
in the Institutional Master Plan, plans to demol- 
ish existing facilities that were not discussed in 
the Institutional Master Plan, closure of an ex- 
isting unit, opening of a new unit, change in use 
of an existing unit or inpatient facility, an in- 
crease in the institutions size by 10,000 square 
feet or 25% of total square footage (whichever is 
less), or significant changes in use of existing 
facilities that were not discussed in the Institu- 
tional Master Plan. 

(c) Format and Substance of the Insti- 
tutional Master Plan. In the case of an insti- 
tution occupying a site area of 50,000 or more 
square feet (100,000 or more square feet in the 
C-3 District), or occup5dng a site area of less than 
50,000 square feet (100,000 or more square feet 
in the C-3 District) but anticipating future ex- 
pansion over 50,000 square feet (100,000 or more 
square feet in the C-3 District), the plan submit- 
ted shall be a full Institutional Master Plan and 
shall at a minimum contain textual and graphic 
descriptions of: 

(1) The nature of the institution, its history 
of growth, physical changes in the neighborhood 
which can be identified as having occurred as a 
result of such growth, the services provided and 
service population, employment characteristics, 
the institution's affirmative action progi'am, prop- 
erty owned or leased by the institution through- 
out the City and County of San Francisco, and 
any other relevant general information pertain- 
ing to the institution and its services; 

(d) Format and Substance of the Abbre- 
viated Institutional Master Plan. In the case 
of an institution presently occupjdng or propos- 
ing to occupy a site area of less than 50,000 
square feet or 100,000 square feet in the C-3 
District, and placing on file with the Planning 
Department a statement that the institution 
does not anticipate any future expansion to more 
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than 50,000 square feet or 100,000 square feet in 
the C-3 District, an abbreviated institutional 
master plan may be filed, consisting of a textual 
description of the institution's physical plant and 
employment, the institution's affirmative action 
program, all ownership by the institution of 
properties throughout the City and County of 
San Francisco, the services provided and service 
population, parking availability, and any other 
relevant general information pertaining to the 
institution and its services. 



Supp. No. 16, April 2008 



[INTENTIONALLY LEFT BLANK] 



Supp. No. 16, April 2008 



563 



Zoning Procedures 



Sec. 304.5. 



(e) Hearing and Acceptance of the Plan. 

In a case in which a full Institutional Master 
Plan, or revision to such a plan, has been filed 
and the submission has been determined by the 
Planning Department to contain all information 
in accordance with Subsection (c) above, the 
Planning Commission shall hold a public hear- 
ing on such plan or revisions. The Zoning Admin- 
istrator shall set the time and place for the 
hearing within a reasonable period, but in no 
event shall the hearing date be less than 30 days 
nor more than 180 days after the plan, or revi- 
sions, have been accepted for filing. An Institu- 
tional Master Plan shall be considered accepted 
when the Planning Commission hearing has 
closed. 

In a case in which an abbreviated institu- 
tional master plan has been filed in accordance 
with Subsection (c) above, the Zoning Adminis- 
trator shall report the filing to the Planning 
Commission, and the Commission may, at its 
option, either hold or not hold a public hearing 
on such plan, as the Commission may deem the 
public interest to require. In the event a public 
hearing is to be held on such an abbreviated 
institutional master plan, the Planning Depart- 
ment or the Commission may require submission 
of additional information by the institution as 
deemed necessary for such hearing. An abbrevi- 
ated Institutional Master Plan shall be consid- 
ered accepted after the Zoning Administrator 
reports the filing to the Planning Commission, 
unless the Planning Commission requests a pub- 
lic hearing, at which case acceptance shall occur 
when the Planning Commission hearing has 
closed. 

The public hearing conducted by the Plan- 
ning Commission on any Institutional Master 
Plan, or revisions thereto, shall be for the receipt 
of public testimony only, and shall in no way 
constitute an approval or disapproval of the 
Institutional Master Plan or revision, or of any 
facility described therein, by the Planning Com- 
mission. 

Notice of all hearings provided for herein 
shall be given in the same manner as prescribed 
for conditional use applications under Section 



306.3 of this Code. The institution may be re- 
quired to file with its master plan, or revisions 
thereto, the information and other material needed 
for the preparation and mailing of notices as 
specified in that Section. 

To facilitate accessibility of the Master Plan 
to the public, once an institutional master plan 
or abbreviated institutional master plan is deter- 
mined by the Planning Department to contain 
all information in accordance with Subsection (c) 
above, the institution shall provide the Planning 
Department with ten (10) print versions of the 
document in addition to any other format deemed 
useful and appropriate for easy public accessibil- 
ity 

Public testimony, as represented in the offi- 
cial minutes of the Planning Commission and 
written correspondence to the Commission, con- 
cerning the content of an Institutional Master 
Plan and revisions thereto, shall become a part 
of the Institutional Master Plan file at the Plan- 
ning Department and shall be available for pub- 
lic review. 

(0 Update to the Plan. Every two years or 
sooner from the date of the most recent approval, 
the institution must submit an Update to the 
Planning Department. This Update shall pro- 
vide a description of all projects that: (1) have 
been completed since the most recent submis- 
sion; (2) are ongoing, including a description of 
the status and estimated timetables for comple- 
tion of such projects; (3) are scheduled to begin in 
the upcoming 24 months, including estimated 
timetables for the commencement, progress, and 
completion of such projects; and, (4) are no 
longer being considered by the institution. 

The Update will not require a hearing, al- 
though the document will be made publicly ac- 
cessible. Per Subsection (i) below, the Planning 
Department will not grant any permits to the 
Institution until the Update is considered com- 
plete. The institution shall provide the Planning 
Department with ten (10) print versions of the 
Update in addition to any other format that is 
deemed useful and appropriate for easy public 
accessibility. 



Supp. No. 12, November/December 2007 



Sec. 304.5. 



San Francisco - Planning Code 



564 



(g) Submission to Department of Pub- 
lic Health. The Planning Department shall sub- 
mit all institutional master plans and updates 
filed by medical institutions pursuant to Subsec- 
tions (b) and (f), above, for any changes to inpa- 
tient facilities, including the addition or removal 
of any licensed or staffed hospital beds and 
emergency services, and transfer of services, to 
the Director of the Department of Public Health 
for review and comment by a qualified health 
planner retained by contract by the Department 
of Public Health on the proposed action and its 
relationship to Citywide healthcare needs. For 
purposes of this Section, the Department of Pub- 
lic Health contracting process shall include a 
review of each candidate health planner to en- 
sure there is no potential conflict of interest with 
regard to the medical institution(s) being re- 
viewed. The Director of Public Health shall pre- 
pare a budget to cover actual time and materials 
expected to be incurred, in consultation with the 
Planning Department. A sum equal to V2 the 
expected cost will be submitted by the applicant 
to the Department of Public Health, prior to the 
commencement of the review. The remainder of 
the cost will be due at the time the initial 
payment is depleted. Each submission shall be 
made not more than 10 days after the Institu- 
tional Master Plan or update has been accepted 
for filing. Comments are due back to the Plan- 
ning Department no later than 90 days after the 
date of submission. 

For purposes of this Section, medical institu- 
tion terms are defined as follows: 

(1) Inpatient Facility. The term "Inpa- 
tient Facility" includes every entity in San Fran- 
cisco licensed as a general acute care hospital, as 
defined by Section 1250(a) of the California Health 
and Safety Code, other than hospitals exempt 
from taxation under Section 6.8-1 of the San 
Francisco Business and Tax Regulations Code. 

(2) Licensed Beds. The term "Licensed 
Beds" includes the number of beds stated on the 
facility license. It excludes beds placed in sus- 
pense and nursery bassinets. 

(3) Staffed Beds. The term "Staffed Beds" 
includes beds that are licensed and physically 
available for which staff" is on hand to attend to 



the patient who occupies the bed. Staffed beds 
include those that are occupied £ind those that 
are vacant. 

(4) Emergency Services. The term "Emer- 
gency Services" includes the ambulatory services 
cost center in a hospital that provides emergency 
treatment to the ill and injured who require 
immediate medical or surgical care on an un- 
scheduled basis, including occasional care for 
conditions which would not be considered emer- 
gencies. 

(5) Unit. The term "Unit" shall mean a 
division of area of an inpatient facility that is 
staffed and equipped to provide a particular kind 
of care. 

(h) Conditional Use Authorizations. In 

the case of any institution subject to the institu- 
tional master plan requirements of this Section, 
no conditional use or any other entitlement re- 
quiring Planning Commission action required 
for development by the institution under Articles 
2, 7 or 8 of this Code shall be authorized by the 
Planning Commission unless such development 
shall be as described in the Institutional Master 
Plan or update, filed with the Planning Depart- 
ment, and heard by the Planning Commission as 
provided in this Section. Additionally, no hearing 
shall be held or consent calendar item approved 
by the Commission on any such application for a 
new conditional use until three months shall 
have elapsed after the date on which the public 
hearing is closed and the Institutional Master 
Plan, is accepted. The procedures for conditional 
use applications and other entitlements requir- 
ing Planning Commission action shall be those 
set forth in Section 303 and elsewhere in this 
Code. 

Furthermore, no conditional use authoriza- 
tion or any other entitlement requiring Planning 
Commission action shall be approved by the 
Planning Commission for any medical institu- 
tion until the proposed development has first 
been approved pursuant to Sections 1513, 1523 
and 1604 of Pubhc Law 93-641 or Sections 437 
and 438 of the California Health and Safety 
Code, if such approval is found by the reviewing 
agencies to be required under those Sections. 
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(i) Permit Applications. The Planning De- 
partment shall not approve any building permit 
application for any construction pertaining to 
any development of any institution subject to 
this Section, with the exception of interior alter- 
ations which do not significantly intensify, change 
or expand the use, occupancy or inpatient ser- 
vices or facilities of the institution as determined 
by the Zoning Administrator, and are necessary 
to correct immediate hazards to health or safety, 
unless that institution has complied with all the 
applicable requirements of Subsections (b), (c), 
and (D above with regard to its filing of an 
Institutional Master Plan or revisions thereto. 
(Amended by Ord. 443-78, App. 10/6/78; Ord. 
69-87, App. 3/13/87; Ord. 447-97, App. 12/5/97; 
Ord. 279-07, File No. 070678, App. 12/18/2007) 

SEC. 305. VARIANCES. 

(a) General. The Zoning Administrator shall 
hear and make determinations regarding appli- 
cations for variances from the strict application 
of quantitative standards in this Code. He shall 
have power to grant only such variances as may 
be in harmony with the general purpose and 
intent of this Code and in accordance with the 
general and specific rules contained herein, and 
he shall have power to grant such variances only 
to the extent necessary to overcome such practi- 
cal difficulty or unnecessary hardship as may be 
established in accordance with the provisions of 
this Section. No variance shall be granted in 
whole or in part which would have an effect 
substantially equivalent to a reclassification of 
property; or which would permit any use, any 
height or bulk of a building or structure, or any 
type or size or height of sign not expressly 
permitted by the provisions of this Code for the 
district or districts in which the property in 
question is located; or which would grant a 
privilege for which a conditional use procedure is 
provided by this Code; or which would change a 
definition in this Code; or which would waive, 
reduce or adjust the inclusionary housing require- 
ments of Sections 315 through 315.9. The proce- 
dures for variances shall be as specified in this 
Section and in Sections 306 through 306.5. 



(b) Initiation. A variance action may be 
initiated by application of the owner, or autho- 
rized agent for the owner, of the property for 
which the variance is sought. 

(c) Determination. The Zoning Adminis- 
trator shall hold a hearing on the application, 
provided, however, that if the variance requested 
involves a deviation of less than 10 percent from 
the Code requirement, the Zoning Administrator 
may at his option either hold or not hold such a 
hearing. No variance shall be granted in whole 
or in part unless there exist, and the Zoning 
Administrator specifies in his findings as part of 
a written decision, facts sufficient to establish: 

(1) That there are exceptional or extraordi- 
nary circumstances applying to the property 
involved or to the intended use of the property 
that do not apply generally to other property or 
uses in the same class of district; 

(2) That owing to such exceptional or ex- 
traordinary circumstances the literal enforce- 
ment of specified provisions of this Code would 
result in practical difficulty or unnecessary hard- 
ship not created by or attributable to the appli- 
cant or the owner of the property; 

(3) That such variance is necessary for the 
preservation and enjoyment of a substantial prop- 
erty right of the subject property, possessed by 
other property in the same class of district; 

(4) That the granting of such variance will 
not be materially detrimental to the public wel- 
fare or materially injurious to the property or 
improvements in the vicinity; and 

(5) That the granting of such variance will 
be in harmony with the general purpose and 
intent of this Code and will not adversely affect 
the Master Plan. 

Upon issuing his written decision either grant- 
ing or denying the variance in whole or in part, 
the Zoning Administrator shall forthwith trans- 
mit a copy thereof to the applicant. The action of 
the Zoning Administrator shall be final and shall 
become effective 10 days after the date of his 
written decision except upon the filing of a valid 
appeal to the Board of Permit Appeals as pro- 
vided in Section 308.2. 
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(d) Conditions. When considering an ap- 
plication for a variance as provided herein with 
respect to appUcations for development of "dwell- 
ings" as defined in Chapter 87 of the San Fran- 
cisco Administrative Code, the Zoning Adminis- 
trator, or the Board of Appeals on appeal, shall 
comply with that Chapter which requires, among 
other things, that the Zoning Administrator and 
the Board of Appeals not base any decision 
regarding the development of "dwellings" in which 
"protected class" members are likely to reside on 
information which may be discriminatory to any 
member of a "protected class" (as all such terms 
are defined in Chapter 87 of the San Francisco 
Administrative Code). In addition, in granting 
any variance as provided herein, the Zoning 
Administrator, or the Board of Permit Appeals 
on appeal, shall specify the character and extent 
thereof, and shall also prescribe such conditions 
as are necessary to secure the objectives of this 
Code. Once any portion of the granted variance 
is utilized, all such specifications and conditions 
pertaining to such authorization shall become 
immediately operative. The violation of any speci- 
fication or condition so imposed shall constitute 
a violation of this Code and may constitute 
grounds for revocation of the variance. Such 
conditions may include time limits for exercise of 
the granted variance; otherwise, any exercise of 
such variance must commence within a reason- 
able time. (Amended by Ord. 234-72, App. 8/18/ 
72; Ord. 378-93, App. 12/2/93; Ord. 305-99, File 
No. 990496, App. 12/3/99; Ord. 37-02, File No. 
001262, App. 4/5/2002) 

SEC. 306. APPLICATIONS AND 
HEARINGS. 

(a) General. In case of an amendment to 
the Planning Code or General Plan, interim 
control, conditional use or variance action de- 
scribed in Sections 302 through 305, 306.7 and 
340 of this Code, the procedures for applications 
and hearings shall be as described in Sections 
306 through 306.7. In addition, the Zoning Ad- 
ministrator and the Planning Commission may 
from time to time establish policies, rules and 



regulations which further define these proce- 
dures. (Amended by Ord. 210-84, App. 5/4/84; 
Ord. 321-96, App. 8/8/96; Ord. 186-02, File No. 
021418, App. 9/6/2002; Ord. 218-02, File No. 
021609, App. 11/1/2002; Ord. 168-07, File No. 
061537, App. 7/20/2007) 
Editor's Note: 

Paragraph (b) of this Section was scheduled to 
terminate automatically on the 61st day following its 
passage, pursuant to Ordinance 186-02 § 4, unless its 
provisions were reenacted upon the same terms and 
conditions applicable to its initial enactment. Ordi- 
nance 218-02 so reenacts and extends those provisions 
and schedules their automatic termination on the 61st 
day following passage of Ordinance 2 J 8-02. 

SEC. 306.1. APPLICATIONS ANBi FILING 
FEES. 

(a) Who May Initiate. The persons and 
agencies that may file or otherwise initiate ac- 
tions for amendments to the Planning Code, 
conditional uses and variances are indicated in 
Sections 302 through 305. The persons and agen- 
cies that may file or otherwise initiate actions for 
amendments to the General Plan are indicated 
in Section 340. 

(b) Where To File. Applications shall be 
filed in the office of the Planning Department. 

(c) Content of Applications. The content 
of applications shall be in accordance with the 
policies, rules and regulations of the Planning 
Department, Zoning Administrator and the Plan- 
ning Commission. All applications shall be upon 
forms prescribed therefor, and shall contain or be 
accompanied by all information required to as- 
sure the presentation of pertinent facts for proper 
consideration of the case and for the permanent 
record. The applicant may be required to file 
with his application the information needed for 
the preparation and mailing of notices as speci- 
fied in Section 306.3. In addition to any other 
information required by the Planning Depart- 
ment, the Zoning Administrator and the Plan- 
ning Commission, an applicant for a conditional 
use permit or variance who proposes a commer- 
cial use for the subject property shall disclose the 
name under which business will be, or is ex- 
pected to be, conducted at the subject property, if 
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such name is known at the time of appKcation. 
The term "known" shall mean actual, not im- 
puted knowledge, and shall consist of direct 
evidence including but not limited to a contract 
of sale, lease, or rental, or letter of intent or 
agreement, between the applicant and a commer- 
cial entity. If the business name becomes known 
to the applicant during the conditional use per- 
mit or variance processing period, the applicant 
promptly shall amend the application to disclose 
such business name. 

(d) Verification. Each application filed by 
or on behalf of one or more property owners shall 
be verified by at least one such owner or his 
authorized agent attesting to the truth and cor- 
rectness of all facts, statements and information 
presented. All applications shall include the fol- 
lowing statement: "The information contained in 
this application is true and complete to the best 
of my knowledge, based upon diligent inquiry. 
This application is signed under penalty of per- 
jury. I understand that willful or material mis- 
statement(s) or omissions in the application may 
result in the rejection of the application and a 
lapse of time before the application may be 
resubmitted." The Zoning Administrator may 
reject a conditional use or variance application 
as inaccurate and may require the applicant to 
re-file the application where the Zoning Admin- 
istrator determines that the application includes 
material misstatements or omissions. Such re- 
jection shall not be considered to be a denial of 
the application on its merits. Where the Zoning 
Administrator determines that such material 
misstatements or omissions were made willfully, 
the Zoning Administrator may require that the 
applicant wait up to 6 months before re-filing an 
application for substantially the same project. 
The Zoning Administrator's action in this regard 
may be appealed to the Board of Appeals pursu- 
ant to Section 308.2 of this Code. 

(e) Fees. Before accepting any application 
for filing, the Planning Department shall charge 
and collect a fee as specified in Article 3.5 or 
Article 3.5A of this Code. (Amended by Ord. 
259-81, App. 5/15/81; Ord. 321-96, App. 8/8/96; 
Ord. 7-00, File No. 991428, App. 1/26/2000) 



SEC. 306.2. SCHEDULING OF 
HEARINGS. 

When an action for an amendment to the 
Planning Code, conditional use or variance has 
been initiated by application or otherwise, except 
as provided by Sections 316.2 through 316.5, the 
Zoning Administrator shall set a time and place 
for a hearing thereon within a reasonable period. 
In the case of an application for a variance, such 
period shall not exceed 30 days from the date 
upon which the application is accepted for filing. 
The procedures for scheduling of hearings and 
determinations on conditional use applications 
where such authorization is required in any 
South of Market District, or pursuant to zoning 
categories .10, .11, .21, .24 through .27, .38 
through .90, and .95 of Sections 710 through 729 
for each Neighborhood Commercial District, are 
set forth in Sections 316.2 through 316.8 of this 
Code. When an action for an amendment to the 
General Plan has been initiated by the Planning 
Commission, the Planning Department shall set 
a time and place for a hearing thereon within a 
reasonable period. (Added by Ord. 235-68, App. 
8/7/68; amended by Ord. 69-87, App. 3/13/87; 
Ord. 115-90, App. 4/6/90; Ord. 321-96, App. 8/8/ 
96) 

SEC. 306.3. NOTICE OF HEARINGS. 

(a) Except as indicated in Subsection (b) 
below, and except as provided in Sections 316.3 
and 316.4 of this Code for conditional use appli- 
cations where such authorization is required 
pursuant to zoning categories .10, .11, .21, .24 
through .27, .38 through .90 and .95 of Sections 
710 through 729 for each Neighborhood Commer- 
cial District, notice of the time, place and pur- 
pose of the hearing on action for an amendment 
to the Planning Code or General Plan, condi- 
tional use or a variance shall be given by the 
Zoning Administrator as follows: 

(1) By mail to the applicant or other person 
or agency initiating the action; 

(2) By mail, except in the case of proposed 
amendments to change the text of the Code, not 
less than 10 days prior to the date of the hearing 
to the owners of all real property within the area 
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that is the subject of the action and within 300 
feet of all exterior boundaries of such area, using 
for this pui^Dose the names and addresses of the 
owners as shown on the latest citywide assess- 
ment roll in the Office of the Tax Collector. 
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Failure to send notice by mail to any such 
property owner where the address of such owner 
is not shown on such assessment roll shall not 
invalidate any proceedings in connection with 
such action; 

(3) By publication, except in variance cases, 
at least once in a newspaper of general circula- 
tion in the City not less than 20 days prior to the 
date of the hearing; 

(4) Such other notice as the Zoning Admin- 
istrator shall deem appropriate. 

(b) In the following situations, notice of 
hearings shall be given as indicated. 

(1) In the case of variance applications in- 
volving a less than 10 percent deviation as de- 
scribed in Section 305(c), the Zoning Administra- 
tor need give only such notice as the Zoning 
Administrator deems appropriate in cases in 
which a hearing is actually held. 

(2) In the case of amendments to reclassify 
land on the basis of general zoning studies for 
one or more zoning districts, which studies ei- 
ther are citywide in scope or cover a major 
subarea of the City, as determined by the Plan- 
ning Commission, and where the total area of 
land so proposed for reclassification, excluding 
the area of public streets and alleys, is 30 acres 
or more, the notice given shall be as described in 
Subsection (a) above, except that: 

(A) The newspaper notice shall be pub- 
lished as an advertisement in all editions of such 
newspaper, and need contain only the time and 
place of the hearing and a description of the 
general nature of the proposed amendment to- 
gether with a map of the area proposed for 
reclassification. 

(B) The notice by mail need contain only the 
time and place of the hearing and a general 
description of the boundaries of the area pro- 
posed for reclassification. 

(3) In the case of amending the General 
Plan, notice shall be given by an advertisement 
at least once in a newspaper of general circula- 
tion in the City not less than 20 days prior to the 
hearing. The advertisement shall contain the 



time and place of the hearing and a description of 
the general nature of the proposed amendment 
and, if applicable, a map of the affected area. 

(c) In addition to any other information 
required by the Planning Department, the Zon- 
ing Administrator and the Planning Commis- 
sion, any notice required by this Section of an 
application for a conditional use permit or vari- 
ance which proposes a commercial use for the 
subject property shall disclose the name under 
which business will be, or is expected to be, 
conducted at the subject property, as disclosed in 
the permit application pursuant to Section 
306.1(c), if the business name is known at the 
time notice is given. If the business name be- 
comes known to the applicant during the notice 
period, the applicant promptly shall amend the 
notice to disclose such business name and the 
Department shall disseminate all the various 
required hearing notices again with the dis- 
closed name and allow the prescribed time be- 
tween the date of the notice and the date of the 
hearing. (Amended by Ord. 443-78, App. 10/6/78; 
Ord. 69-87, App. 3/13/87; Ord. 321-96, App. 8/8/ 
96; Ord. 7-00, File No. 991428, App. 1/26/2000) 

SEC. 306.4. CONDUCT OF HEARINGS. 

(a) Reports and Recommendations. In 

all actions for amendments to the Planning Code 
or General Plan or conditional uses, the Zoning 
Administrator or the Planning Department shall 
make necessary investigations and studies and 
submit the findings to the Director of Planning 
prior to the hearing of the Planning Commission, 
or in actions on conditional use applications in 
NC Districts, prior to the consent calendar or 
public hearing of the Commission. The report 
and recommendation of the Director of Planning 
shall be submitted at least one week prior to the 
hearing. 

(b) Record. A record shall be kept of the 
pertinent information presented at the hearing 
on any action for an amendment, conditional use 
or variance, and such record shall be maintained 
as a part of the permanent public records of the 
Planning Department. A verbatim record may be 
made if permitted or ordered by the Planning 
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Commission in the case of actions for amend- 
ments or conditional uses, and by the Zoning 
Administrator in the case of variance actions. 

(c) Continuations. The Planning Commis- 
sion in the case of actions for amendments or 
conditional uses, and the Zoning Administrator 
in the case of variance actions, shall determine 
the instances in which cases scheduled for hear- 
ing may be continued or taken under advise- 
ment. In such cases, new notice need not be 
given of the further hearing date, provided such 
date is announced at the scheduled hearing. 

(d) Decision. The decision of the Planning 
Commission or the Zoning Administrator shall 
be in accordance with the provisions for each 
type of case in Sections 302 through 305 and 340. 

(1) In the case of variances, the decision of 
the Zoning Administrator shall, unless deferred 
upon the request or consent of the applicant, be 
rendered within 60 days from the date of conclu- 
sion of the hearing or, where no hearing is 
involved, within 60 days from the date of filing; 
failure of the Zoning Administrator to act within 
the prescribed time shall entitle the applicant to 
cause the matter to be placed before the Plan- 
ning Commission for decision at its next follow- 
ing regular meeting. 

(2) In the case of actions for amendments to 
the Planning Code or conditional uses, the deci- 
sion of the Planning Commission shall be ren- 
dered within 90 days from the date of conclusion 
of the hearing; failure of the Commission to act 
within the prescribed time shall be deemed to 
constitute disapproval, 

(3) In the case of proposed amendments to 
the Planning Code initiated by the Board of 
Supervisors under Section 302(b), or modifica- 
tions to proposed amendments made by the 
Board under Section 302(d) of this Code, the 
decision of the Planning Commission shall be 
rendered within 90 days from the date of referral 
of the proposed amendment or modification by 
the Board to the Commission. Failure of the 
Commission to act within the prescribed time 
shall be deemed to constitute disapproval, except 
that the Board may, by resolution, extend the 
prescribed time within which the Commission is 



to render its decision. (Amended by Ord. 237-81, 
App. 5/8/81; Ord. 69-87, App. 3/13/87; Ord. 321- 
96, App. 8/8/96) 

SEC. 306.5. RECONSIDERATION. 

(a) Whenever any application for an amend- 
ment to the Planning Code or General Plan, 
conditional use or variance, or any part thereof, 
has been disapproved by the Planning Commis- 
sion or Zoning Administrator, or by the Board of 
Supervisors or the Board of Appeals on appeal as 
described in Section 308, no application propos- 
ing an amendment, conditional use or variance, 
the same or substantially the same as that which 
was disapproved, shall be resubmitted to or 
reconsidered by the Planning Commission or 
Zoning Administrator within a period of one year 
from the effective date of final action upon the 
earlier application. (Added by Ord. 235-68, App. 
8/7/68; amended by Ord. 321-96, App. 8/8/96) 

SEC. 306.6. INITIATION OF 
AMENDMENTS. 

Amendments initiated by the City Planning 
Commission or the Board of Supervisors and 
proposed modifications to text amendments re- 
ferred to the City Planning Commission pursu- 
ant to Section 302(d) are not subject to the 
requirements of Sections 306.1 and 306.5. The 
Board of Supervisors may designate a proponent 
for the amendment or modification from among 
its membership, in adopting its motion. (Added 
by Ord. 236-81, App. 6/6/81) 

SEC. 306.7. INTERIM ZONING 
CONTROLS. 

Interim zoning controls may be imposed by 
resolution of the City Planning Commission or 
the Board of Supervisors through the exercise of 
a legislative rule-making power subject to the 
procedures and standards and for the purposes 
set forth in this Section. 

(a) Purposes. This interim zoning controls 
process is found and declared to be necessary to 
fulfill the purposes of this Code as stated in 
Section 101 herein. The Board of Supervisors 
and the City Planning Commission are hereby 
authorized to impose interim zoning controls to 
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suspend temporarily the processing of certain 
applications for demolition permits, building per- 
mits and other land use authorizations which 
may be in conflict with a contemplated zoning 
proposal which the Board of Supervisors, the 
City Planning Commission or the Department of 
City Planning is considering or studying or in- 
tends to study within a reasonable time. The 
provisions of this Section will allow time for the 
orderly completion of a planning study and for 
the adoption of appropriate legislation. Interim 
zoning controls are necessary to ensure that the 
legislative scheme which may be ultimately 
adopted is not undermined during the planning 
and legislative process by the approval or issu- 
ance of permits authorizing the alteration, con- 
struction or demolition of buildings or the estab- 
lishment or change of uses which will conflict 
with that scheme. In determining whether to 
impose interim zoning controls, the body impos- 
ing the controls shall consider the impact on the 
public health, safety, peace and general welfare 
if the proposed controls are not imposed, includ- 
ing, but not limited to, the public interest in the 
following objectives: 

(1) Preservation of historic and architectur- 
ally significant buildings and areas; 

(2) Preservation of residential neighbor- 
hoods; 

(3) Preservation of neighborhoods and ar- 
eas of mixed residential and commercial uses in 
order to preserve the existing character of such 
neighborhoods and areas; 

(4) Preservation of the City's rental housing 
stock; 

(5) Development and conservation of the 
commerce and industry of the City in order to 
maintain the economic vitality of the City, to 
provide its citizens with adequate jobs and busi- 
ness opportunities, and to maintain adequate 
services for its residents, visitors, businesses and 
institutions; 

(6) Control of uses which have an adverse 
impact on open space and other recreational 
areas and facilities; 

(7) Control of uses which generate an ad- 
verse impact on pedestrian and vehicular traffic; 



(8) Control of uses which generate an ad- 
verse impact on public transit. 

(b) Effect of Interim Zoning Controls 
Upon Permit Applications. A resolution of the 
Board of Supervisors or of the City Planning 
Commission imposing interim zoning controls 
shall set forth the duration of the interim zoning 
controls. Once interim zoning controls are im- 
posed pursuant to this Section, and for the 
duration of the controls and any extension per- 
mitted by this Section, no department of the City 
and County of San Francisco, including the Board 
of Permit Appeals, may approve any application 
for a demolition permit, a building or site permit 
or for any other permit or license authorizing the 
demolition, alteration or construction of any build- 
ing or the establishment of any use unless the 
action proposed would conform both to the exist- 
ing provisions of the City Planning Code and also 
to the provisions of the resolution imposing the 
controls. Failure of the Board of Supervisors or 
the City Planning Commission to act on a pro- 
posed interim control within 120 days of its 
initiation shall be deemed to constitute disap- 
proval. At any time after the first noticed hear- 
ing, in order to insure that the purpose for 
imposing interim controls is not undermined 
during the period when their adoption is being 
considered, the body considering the proposed 
controls may by resolution issue an order direct- 
ing the Zoning Administrator, the Superinten- 
dent of the Bureau of Building Inspection, the 
Board of Permit Appeals, and other permit- 
issuing and permit-approving agencies to sus- 
pend action on applications which propose a use 
prohibited by the proposed interim controls pend- 
ing final action on the controls; provided, how- 
ever, that such order shall not apply to applica- 
tions filed more than 60 days before the first 
noticed hearing and shall not prohibit action on 
applications which would otherwise be deemed 
approved during the period of such suspension 
pursuant to Government Code Sections 65950 - 
65957.1. 

(c) Interim Zoning Controls Imposed by 
the Board of Supervisors. The procedure set 
forth in this Section shall govern the imposition 
of interim zoning controls by the Board of Super- 
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visors. A member of the Board of Supervisors 
may initiate the procedure by introduction of a 
resolution which refers to the provisions of this 
Section authorizing the interim zoning controls 
process. Upon introduction of the resolution, the 
Clerk of the Board shall transmit within two 
business days or within a reasonable time the 
resolution to the Director of Planning for environ- 
mental review. The resolution shall either con- 
tain the text of the proposed controls or refer to 
and incorporate by reference an exhibit which 
does so. The resolution and any exhibit text shall 
be approved as to form by the City Attorney. The 
Director of Planning shall conduct environmen- 
tal review according to the procedures set forth 
in Subsection (d). The Clerk of the Board shall 
schedule a hearing on the proposed interim zon- 
ing controls before an appropriate committee of 
the Board or, if the Board directs by motion, 
before the full Board of Supervisors. The Clerk 
shall schedule the hearing so that it is conducted 
no later than 50 days beyond receipt of notice of 
the completion of environmental review, unless 
directed otherwise by motion of the Board. The 
committee of the Board or the full Board may 
conduct the hearing required by this Subsection 
prior to the completion of environmental review, 
but shall not recommend or approve imposition 
of the proposed controls until environmental 
review has been completed. Notice of the hearing 
shall be provided in accordance with the provi- 
sions of Subsection (g). The committee shall 
report to the Board a summary of the matters 
presented at the hearing and its recommenda- 
tion. The Board of Supervisors may adopt a 
resolution imposing interim zoning controls by a 
majority vote. Any hearing scheduled before a 
committee or before the Board to consider the 
imposition of interim zoning controls may be 
continued for further consideration to another 
date pursuant to the regular notice require- 
ments applicable to that body. 

(d) Environmental Review. The provi- 
sions of this Section shall govern the environ- 
mental review process conducted by the Director 
of Planning upon initiation of the interim zoning 
controls process by the Board of Supervisors. 

(1) The Director of Planning shall deter- 
mine whether imposition of the proposed interim 
zoning controls is excluded or categorically ex- 



empt from the California Environmental Quality 
Act (Public Resources Code Sections 21000 et 
seq.) (CEQA). That determination shall be made 
in writing and transmitted to the Clerk of the 
Board of Supervisors within two business days 
or within a reasonable time of receipt of the 
motion and draft ordinance from the Clerk of the 
Board. If it is determined that environmental 
review of imposition of the proposed interim 
zoning controls is required, the Director of Plan- 
ning shall either prepare a preliminary^ negative 
declaration and publish notice of its preparation, 
or inform the Clerk of the Board of Supervisors 
in writing that an environmental impact report 
must be prepared and submit to the Clerk a 
proposed motion which would authorize prepa- 
ration of that report. Except as otherwise noted, 
the Director of Planning shall make the determi- 
nations and take the actions required by this 
Subsection (d)(1) within 30 days of the receipt of 
the Board of Supervisors' motion initiating the 
interim controls procedure and the draft ordi- 
nance transmitted by the Clerk of the Board. 

(2) If a preliminary negative declaration is 
published and no appeal is filed within 10 days, 
the Director of Planning shall transmit to the 
Clerk of the Board of Supervisors written notifi- 
cation of that fact on the first business day 
following the tenth day. 

(3) If a preliminary negative declaration is 
published and an appeal is filed within 10 days, 
the Planning Commission shall, within 40 days 
of the date that the appeal of the preliminary 
negative declaration is filed, either affirm the 
preliminary negative declaration or overrule the 
preliminary negative declaration and order the 
preparation of an environmental impact report. 
The Director of Planning shall transmit to the 
Clerk of the Board of Supervisors the resolution 
of the City Planning Commission affirming or 
overruling the preliminary negative declaration 
within two business days following its adoption. 

(4) If the Department of City Planning or on 
appeal the City Planning Commission deter- 
mines that an environmental impact report must 
be prepared before the imposition of the pro- 
posed interim controls, no work need be com- 
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menced for preparation of that document unless 
the Board of Supervisors adopts a motion by 
majority vote, authorizing the preparation of 
that document. The Clerk of the Board of Super- 
visors shall transmit a copy of that motion to the 
Director of Planning, who shall prepare or cause 
to be prepared the environmental impact report. 
A final environmental impact report shall be 
prepared within 18 months after the transmittal 
of the motion authorizing preparation of that 
document by the Board to the Director of Plan- 
ning. The Director shall complete the environ- 
mental impact report notwithstanding the fact 
that the proposed controls have been deemed 
disapproved after the expiration of 120 days as 
set forth in Subsection (b), unless directed oth- 
erwise by the Board. Upon completion of that 
document, the same interim controls may be 
initiated and thereafter adopted within 120 days 
of their initiation. If the Board votes on a motion 
authorizing the preparation of an environmental 
impact report and the motion fails, the interim 
zoning controls process shall terminate on that 
date. If the Board does not vote on a motion 
authorizing the preparation of an environmental 
impact report within 30 days of the date of 
receipt of notification that an environmental 
impact report is required and of the proposed 
Board motion which would authorize its prepa- 
ration, the interim zoning controls process shall 
terminate on the 30th day after receipt of such 
notification. 

(5) Any time limits set forth in this Subsec- 
tion (d) may be enlarged by motion of the Board. 

(e) Interim Zoning Controls Imposed by 
the City Planning Commission. The proce- 
dure set forth in this Section shall govern the 
imposition of interim zoning controls by the City 
Planning Commission. The procedure may be 
initiated upon application pursuant to Section 
306 of the Code by an interested property owner, 
resident, or commercial lessee as defined by 
Section 302(b) herein or by adoption of a resolu- 
tion proposing imposition of the interim zoning 
controls by the City Planning Commission. A 
resolution proposing imposition of the interim 
zoning controls shall either contain the text of 
the proposed controls or refer to and incorporate 



by reference an exhibit which does so. The reso- 
lution and any exhibit text shall be approved as 
to form by the City Attorney. Upon adoption of 
that resolution or receipt of the application, the 
Zoning Administrator shall provide the notice 
required by Subsection (g) within 20 days. Within 
30 days after the required notice has been pro- 
vided, the Commission shall hold a hearing on 
the proposed interim controls. Upon completion 
of environmental review as required by appli- 
cable provisions of CEQA and the San Francisco 
Administrative Code, the Commission may adopt 
a resolution imposing the interim zoning con- 
trols by a majority vote. Matters relating to 
environmental review which require a hearing 
may be considered at the same Commission 
meeting at which the Commission considers and 
acts upon the proposed controls, so long as envi- 
ronmental review is completed first. Any hearing 
to consider the imposition of interim zoning 
controls may be continued for further consider- 
ation to another date pursuant to the regular 
notice requirements applicable to the Commis- 
sion. 

(f) Ratification or Disapproval of Com- 
mission Action. Each proposed interim control 
voted on by the City Planning Commission and 
failing of passage and each interim control im- 
posed by the City Planning Commission shall be 
forwarded within two business days of the Com- 
mission action to the Board of Supervisors, which 
may ratify or disapprove the action taken by the 
City Planning Commission. The interim controls 
imposed by the City Planning Commission shall 
remain in effect and be deen:ied ratified unless 
and until the Board of Supervisors disapproves 
the controls within 90 days of the date that they 
are received by the Clerk of the Board. If disap- 
proved, the interim zoning controls shall be of no 
further force and effect. The Board of Supervi- 
sors may disapprove the action of the City Plan- 
ning Commission only by a vote of not less than 
of all the members of the Boeird, except that in 
the event that one or more of the full member- 
ship of the Board is disqualified or excused from 
voting because of an interest prohibited by gen- 
eral law or the San Francisco Charter, any such 
disapproval shall be by a vote of not less than of 
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all members of the Board that are not disquali- 
fied or excused; provided, however, that in the 
event that a quorum of all members of the Board 
is disqualified or excused from voting because of 
an interest prohibited by general law or the 
Charter, the action of the City Planning Commis- 
sion shall be deemed approved. In the event the 
Board disapproves the action of the Commission 
when the Commission has disapproved a pro- 
posed interim control, the Board shall, not later 
than its next regularly scheduled meeting, adopt 
the proposed interim control. In considering 
whether to ratify or disapprove Commission ac- 
tion, the Board shall consider the purposes and 
objectives set forth in Subsection (a), 

(g) Notice. Notice of the time and place of a 
public hearing on interim zoning controls before 
the Planning Commission if the Planning Com- 
mission initiates the controls, or before the Board 
of Supervisors or a committee of the Board if a 
member of the Board initiates the controls, shall 
be as follows: 

(1) By publication at least once in an official 
newspaper of general circulation in the City not 
less than nine days prior to the date of hearing; 

(2) By posting at the office of the Board of 
Supervisors and the Department of City Plan- 
ning nine days prior to the date of hearing; and 

(3) By mail to the applicant or other person 
or agency initiating the proposed interim con- 
trol; and 

(4) By mail, if the area is 30 acres or less, 
exclusive of streets, alleys, and other public 
property, sent at least 10 days prior to the date of 
the hearing, to the owners of real property within 
the area that is the subject of the proposed 
interim zoning controls and within 300 feet of 
the exterior boundaries of that area when the 
controls would reclassify land or establish, abol- 
ish or modify a setback line, using for this 
purpose the names and addresses of the owners 
shown on the latest citj^wide assessment roll in 
the Assessor's office. Failure to send notice by 
mail to any such property owner where the 
address of such owner is not shown on such 



assessment roll shall not invalidate any proceed- 
ings in connection with the position of interim 
zoning controls; 

(5) Such other notice as the Clerk of the 
Board or the Zoning Administrator may deem 
appropriate. 

Notice of a public hearing by the Board of 
Supervisors or a committee of the Board for the 
ratification or disapproval of interim controls 
imposed by the City Planning Commission shall 
be given pursuant to Subsections (1), (2), (3) and 
(5) of this Subsection. 

Notices posted or published pursuant to the 
provisions of this ordinance shall contain a de- 
scription of the general nature of the proposed 
interim zoning controls, and a description of the 
boundaries of the affected area if the controls 
would not be applicable citywide, and the time 
and place of the hearing. The body imposing the 
interim zoning controls may not enlarge the area 
affected by the proposed amendment or modify 
the proposed amendment in a manner that places 
greater restrictions on the use of property unless 
notice is first provided in accordance with the 
provisions of this Subsection and a hearing is 
provided on the modifications. Notice may be 
provided pursuant to the provisions of this Sub- 
section (g) prior to the completion of the environ- 
mental review process. 

(h) Duration. Interim zoning controls shall 
remain in effect for a period specified in the 
resolution imposing the controls. Such period 
may not exceed 18 months from the date of 
imposition of the controls. The body imposing the 
controls may extend the controls subject to the 
hearing and notice standards of this Section, but 
shall not allow any extension which would keep 
the interim controls in effect longer than 24 
months. When determining the appropriate du- 
ration of the interim controls, and any extension, 
the body imposing the controls shall balance (1) 
the hardship on property owners if the controls 
are imposed against (2) the detriment to the 
public if the controls are not imposed, and shall 
also consider those factors affecting the time 
required to study the contemplated zoning pro- 
posal, such as the complexity of the problem, the 
need to hire consultants, and the area of study. 
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(i) Planning Study. Upon the imposition 
of interim zoning controls by either the Board of 
Supervisors or the City Planning Commission, 
the Department of City Planning shall conduct a 
study of the contemplated zoning proposal and 
shall propose permanent legislation. As to any 
controls which are placed in effect for more than 
six months, the staff of the City Planning De- 
partment shall report to the entity imposing the 
controls six months from the date of the imposi- 
tion of the controls and at least every six months 
thereafter. The report shall inform that body of 
(1) the status of the planning study, (2) the 
findings and recommendations to date, and (3) 
the estimated time of completion of such study 
and proposed permanent legislation. These re- 
ports shall be considered in a public hearing duly 
noticed in accordance with the basic rules of the 
body that imposed the interim zoning controls. 
(Amended by Ord. 137-85, App. 3/14/85; Ord. 
122-86, App. 4/7/86; Ord. 42-87, App. 2/20/87) 

SEC. 306.8. POSTING OF SIGNS 
REQUIRED. 

(a) Hearings for Which Notice Required. 

In addition to the requirements for notice pro- 
vided elsewhere in this Code, the requirements 
for notice set forth in this Section shall apply to 
hearings before the City Planning Commission 
or the Zoning Administrator (1) on an applica- 
tion for a conditional use or variance, (2) for 
every amendment to reclassify property initiated 
by application as permitted in Section 302(b) 
where the area sought to be reclassified is V2 acre 
or less (exclusive of streets, alleys and other 
public property) and where the applicant owns 
all or a portion of the property to be reclassified 
or is a resident or commercial lessee thereof, (3) 
for any permit application or project authoriza- 
tion application reviewed pursuant to Sections 
309 or 322, and (4) for any application for a 
building or site permit authorizing a new build- 
ing the consideration or approval of which is 
scheduled before the City Planning Commission. 
This section shall not apply to variance applica- 
tions involving a less than 10 percent deviation 
as described in Section 305(c) or to hearings or 
actions relating to environmental review. 



(b) Signposting Requirements. At least 
20 days prior to a hearing governed by this 
section (other than a hearing on a reclassifica- 
tion, which shall not be subject to this subsec- 
tion), the applicant shall post a sign on the 
property that is the subject of the application 
through the date of the hearing; provided, how- 
ever, that if the date of the hearing is continued 
four weeks or more, the sign need not remain 
posted and the applicant will thereafter be sub- 
ject only to such posting requirements as di- 
rected by the Zoning Administrator; and, pro- 
vided further, that signs for applications described 
in Subsection (a)(4) need only be posted at least 
10 days prior to the hearing, subject to the 
provisions regarding continued hearings set forth 
herein. The sign shall meet the following require- 
ments: 

(1) It shall be posted inside of windows 
which are no more than six feet back from the 
property line, where the windows are of suffi- 
cient size to accommodate the sign. The bottom 
of the sign shall be no lower than four feet above 
grade and the top of the sign shall be no higher 
than eight feet six inches above grade. The sign 
shall not be obstructed by awnings, landscaping, 
or other impediment and shall be clearly visible 
from a public street, alley or sidewalk. 

(2) In the absence of windows meeting the 
above criteria, where the building facade is no 
more than nine feet back from the property line, 
the sign shall be affixed to the building, with the 
bottom of the sign being at least five feet above 
grade and the top of the sign being no more than 
seven feet six inches above grade. The sign shall 
be protected from the weather as necessary. The 
sign shall not be obstructed by awnings, land- 
scaping, or other impediment, and shall be clearly 
visible from a public street, alley or sidewalk. 

(3) Where the structure is more than nine 
feet from the property line, the sign shall be 
posted at the property line with the top of the 
sign no more than six feet and no less than five 
feet above grade. Such signs shall be attached to 
standards and shall be protected from the weather 
as necessary. 
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The requirements of Subsections (1) through 
(3) of this subsection may be modified upon a 
determination by the Zoning Administrator that 
a different location for the sign would provide 
better notice or that physical conditions make 
this requirement impossible or impractical, in 
which case the sign shall be posted as directed by 
the Zoning Administrator. 

(c) Contents and Size of Signs. The sign 
shall be at least 30 inches by 30 inches, unless 
the application relates to a vacant site or vacant 
building, in which case the Zoning Administrator 
may require a sign up to eight feet wide and four 
feet high upon a determination that the larger 
sign will provide better public notice. The sign 
shall be entitled NOTICE OF ZONING HEAR- 
ING. The lettering shall be at least lV4-inch 
capital letters for the title. All other letters shall 
be at least ^A-inch uppercase and V2-inch lower- 
case. The sign shall provide notice of the case 
number, the time, date, location and purpose of 
the public hearing, a description of the proposed 
project, and the procedure for obtaining addi- 
tional information. 

Every person subject to the requirements of 
this Section shall obtain from the Department of 
City Planning the sign on submission of applica- 
tion which is to be posted, and shall provide such 
additional information on the sign as required by 
this Section and any written directions provided 
by the Zoning Administrator; provided, however, 
that where the Zoning Administrator requires a 
sign larger than 30 by 30 inches, the applicant 
shall provide the sign. The Department shall 
charge a fee to applicants in an amount deter- 
mined appropriate to cover the cost of providing 
the sign. 

When the application is for a planned unit 
development, the sign shall contain a plot plan of 
the property containing the following informa- 
tion: 

(i) The names of all immediately adjacent 
streets or alleys; 

(ii) A building footprint of the proposed 
project (new construction cross-hatched) out- 
lined in bold lines so as to clearly identify the 
location in relation to the property lines; 



(iii) An arrow indicating north. 

(d) Notice of Reclassification by Zoning 
Administrator. The Zoning Administrator shall 
post signs providing notice of proposed reclassi- 
fications that are subject to this section at least 
10 days prior to the hearing. The signs shall be 
posted in the area of the proposed reclassifica- 
tion and within 300 feet of such area. The signs 
shall identify the applicant and the current and 
proposed zoning classification and shall contain 
a map with the proposed reclassification area 
outlined in bold lines so as to clearly identify its 
boundaries and with the names of all streets or 
alleys immediately adjacent to the proposed re- 
classification area identified. The signs so posted 
shall be at least 8V2 by IOV2 inches. Compliance 
with this subsection shall be met if at least one 
notice is posted in proximity to each street inter- 
section in the area that is the subject of the 
proposed reclassification and within 300 feet of 
such area. The Zoning Administrator shall deter- 
mine the cost to the City in providing the notice 
required by this subsection and shall notify the 
applicant upon making that determination. The 
notice required by this subsection shall be pro- 
vided by the Zoning Administrator only upon 
payment of such costs by the applicant. 

(e) Declaration Required; Failure to 

Comply. The applicant, other than an applicant 
for a reclassification, shall submit at the time of 
the hearing a declaration signed under penalty 
of perjury stating that the applicant has com- 
plied with the provisions of this Section. If any 
person challenges the applicant's compliance with 
this Section, the Commission or, as to variance 
hearings the Zoning Administrator, shall deter- 
mine whether the applicant has substantially 
complied and, if not, shall continue the hearing 
for that purpose. A challenge may be raised 
regarding compliance with the provisions of this 
Section by any person after the hearing by filing 
a written statement with the Zoning Administra- 
tor, or such challenge may be raised by the 
Zoning Administrator, but no challenge may be 
filed or raised later than 30 days following Com- 
mission action, or as to variance hearings 10 
days following the decision. If no challenge is 
filed within the time required, it shall be deemed 
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conclusive that the applicant complied with the 
provisions of this Section. If it is determined, 
after a hearing for which at least five days' notice 
has been given to the person filing the challenge 
and the applicant, that the applicant has not 
substantially complied with the provisions of 
this Section, the action of the City Planning 
Commission or the Zoning Administrator shall 
be deemed invalid and the matter shall be re- 
scheduled for hearing after the required notice 
has been given. Notwithstanding any other pro- 
vision of this Section, an application may be 
denied if continuance or delay of action on the 
application would result in an application being 
deemed approved pursuant to Government Code 
Sections 65920 et seq. 

(f) Permission to Enter Property. Every 
person who has possession of property which is 
the subject of an application subject to this 
Section shall permit entry at a reasonable time 
to an applicant who is seeking entry in order to 
allow the posting of the sign required herein and 
no such person shall remove or cause the re- 
moval of such sign during the period of time that 
posing is required herein and without reason- 
able cause to believe that such removal is neces- 
sary in order to protect persons or property from 
injury 

(g) Rights Affected. The requirements of 
this Section are not intended to give any right to 
any person to challenge in any administrative or 
judicial proceeding any action if such person 
would not otherwise have the legal right to do so. 
(Amended by Ord. 252-86, App. 6/27/86) 

SEC. 306.9. NOTICE OF APPLICATIONS 
FOR BUILDING PERMITS FOR SUTRO 
TOWER. 

(a) Applicability. This section shall apply 
to all applications for building permits for work 
to be performed on the site of Sutro Tower. 

(b) Purpose. The purpose of this Section is 
to establish procedures for providing notice of 
applications for building permits for the Sutro 
Tower site to property owners neighboring the 
site and to interested neighborhood organiza- 



tions so that concerns about the application may 
be identified and resolved during the review of 
the permit. 

(c) Notification. Upon determination that 
an application is in compliance with the require- 
ments of the Planning Code, the Planning De- 
partment shall cause a written notice of the 
proposed project to be sent in the manner de- 
scribed below. This notice shall be in addition to 
any notices required by the Building Code and in 
addition to other requirements for notice pro- 
vided elsewhere in this Code. 

The notice shall have a format and content 
determined by the Zoning Administrator. At a 
minimum, it shall describe the proposed project 
and the project review process, and shall set 
forth the mailing date of the notice. 

Written notice shall be sent to all properties 
within a 1,000 foot radius of the property line of 
the Sutro Tower site. The latest city-wide 
Assessor's roll for names and addresses of own- 
ers shall be used for said notice. Notice shall also 
be sent to any neighborhood organization on 
record with the Department as requesting notice 
of building permits for Sutro Tower. (Added by 
Ord. 310-00, File No. 001762, App. 12/28/2000) 

SEC. 306.10. MULTIPLE LANGUAGE 
REQUIREMENT FOR NOTICES. 

(a) Applicability. In addition to the notice 
requirements set forth elsewhere in this Code, 
the requirements of this section shall apply to 
the mailed notices that are required by the 
following sections of the Planning Code: Sections 
228.4(c), 304.5(d), 306.3, 306.7(g), 306.9(c), 309(c) 
through 309(h), 311, 312, 313.4(b), 314.4(a), 
316.3(d), 330.7, and any other section of the 
Planning Code that requires a notice to be mailed 
or personally served to property owners or occu- 
pants adjacent to or near a property for which 
Planning Department development approval is 
sought. 

(b) Definitions. The following definitions 
shall apply for the purposes of this section: 

(1) Dedicated Telephone Number means a 
telephone number for a recorded message in a 
Language of Limited English Proficient Resi- 
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dents. The recorded message shall advise callers 
as to what information they should leave on the 
message machine so that the Department may 
return the call with information about the notice 
in the requested language. 

(2) Language of Limited English Proficient 
Residents means each of the two languages other 
than English spoken most commonly by San 
Francisco residents of limited English profi- 
ciency as determined by the Planning Depart- 
ment based on its annual review of United States 
census and other data as required by San Fran- 
cisco Administrative Code Section 91.2(j). 

(c) Multiple Language Statement in No- 
tices. The Planning Department shall prepare a 
cover sheet as specified below and include it with 
each notice of the type listed in subsection (a). 
The cover sheet shall contain the following state- 
ment, printed in each Language of Limited En- 
glish Proficient Residents and, to the extent 
available Department resources allow, such other 
languages that the Department determines de- 
sirable, with the name of the language in which 
the statement is made, the time period for a 
decision on the matter and the Dedicated Tele- 
phone Number for the language of the statement 
inserted in the appropriate blank spaces: 

"The attached notice is provided under the 
Planning Code. It concerns property lo- 
cated at the address shown on the attached 
notice. A hearing may occur, a right to 
request review may expire or a develop- 
ment approval may become final unless 
appealed within [insert days until a hear- 
ing or deadline for requesting review or 
appealing decision] . To obtain information 
about this notice in [insert name of lan- 
guage], please call [insert Dedicated Tele- 
phone Number] . Please be advised that the 
Planning Department will require at least 
one business day to respond to any call. 
Provision of information in [insert name of 
language] is provided as a service by the 
Planning Department and does not grant 
any additional rights or extend any time 
limits provided by applicable law." 



The Department shall maintain a Dedicated 
Telephone Number for each Language of Limited 
English Proficient Residents. The Department 
shall place a return telephone call by the end of 
the following business day to each person who 
leaves a message concerning a neighborhood 
notice at a Dedicated Telephone Number, and 
when the caller is reached, provide information 
to the caller about the notice in the language 
spoken by the caller. (Added by Ord. 214-02, File 
No. 020155, App. 11/1/2002) 

SEC. 307. OTHER POWERS AND 
DUTIES OF THE ZONING 
ADMINISTRATOR. 

In addition to those specified in Sections 302 
through 306, and Sections 316 through 316.8 of 
this Code, the Zoning Administrator shall have 
the following powers and duties in administra- 
tion and enforcement of this Code. The duties 
described in this Section shall be performed 
under the general supervision of the Director of 
Planning, who shall be kept informed of the 
actions of the Zoning Administrator. 

(a) Rules, Regulations and Interpreta- 
tions. The Zoning Administrator shall, consis- 
tent with the expressed standards, purposes and 
intent of this Code and pursuant to its objectives, 
issue and adopt such rules, regulations and 
interpretations as are in the Zoning 
Administrator's opinion necessary to administer 
and enforce the provisions of this Code. Such 
rules and regulations, and any such interpreta- 
tions that will be of general application in future 
cases, shall be made a part of the permanent 
public records of the Department of City Plan- 
ning. The Zoning Administrator shall respond to 
all written requests for determinations regard- 
ing the classification of uses and the interpreta- 
tion and applicability of the provisions of this 
Code. 

(b) Compliance with This Code. The Zon- 
ing Administrator shall have authority to take 
appropriate actions to secure compliance with 
this Code, through review of permit applications, 
surveys and record-keeping, enforcement against 
violations as described in Section 176, and other 
means. 
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(c) Inspection of Premises. In the perfor- 
mance of any prescribed duties, the Zoning Ad- 
ministrator and employees of the Department of 
City Planning authorized to represent the Zon- 
ing Administrator shall have the right to enter 
any building or premises for the purposes of 
investigation and inspection; provided, that such 
right of entry shall be exercised only at reason- 
able hours, and that in no case shall entry be 
made to any building in the absence of the owner 
or tenant thereof without the written order of a 
court of competent jurisdiction. 

(d) Code Maintenance. The Zoning Admin- 
istrator shall periodically review and study the 
effectiveness and appropriateness of the provi- 
sions of this Code, for the purpose of recommend- 
ing necessary changes to the Director of Plan- 
ning and the City Planning Commission. 

(e) Exercise of Powers and Duties by 
Others. In cases where absence, incapacity, va- 
cancy of the office, conflict of interest or other 
sufficient reasons prevent action by the Zoning 
Administrator, the Director of Planning may 
designate any officer or employee of the Depart- 
ment to carry out any function of the Zoning 
Administrator so affected. 

(f) Cooperation With Other Depart- 
ments. The Zoning Administrator shall furnish 
to the various departments, officers and employ- 
ees of the City vested with the duty or authority 
to issue permits or licenses (including but not 
limited to the Department of Public Works, De- 
partment of Public Health, Police Department 
and Fire Department) such information as will 
insure the proper administration of this Code 
and of all the rules, regulations, interpretations 
and other determinations of the Department of 
City Planning relative thereto. It shall be the 
duty of said departments, officers and employees 
to cooperate with the Zoning Administrator in 
the performance of the Zoning Administrator's 
duties, and to assist in the enforcement of the 
provisions of this Code. 

(g) Exceptions from Certain Specific 
Code Standards through Administrative Re- 
vie^v. In the Chinatown Mixed Use Districts and 
the South of Market Districts, the Zoning Admin- 



istrator may allow complete or partial relief from 
parking, rear yard, open space and wind and 
shadow standards as authorized in the appli- 
cable sections of this Code, when modification of 
the standard would result in a project better 
fulfilling the criteria set forth in the applicable 
section. The procedures and fee for such review 
shall be the same as those which are applicable 
to variances, as set forth in Sections 306.1 through 
306.5 and 308.2. (Amended by Ord. 443-78, App. 
10/6/78; Ord. 69-87, App. 3/13/87; Ord. 131-87, 
App. 4/24/87; Ord. 115-90, App. 4/6/90) 

SEC. 308. APPEALS. 

In the case of any amendment, conditional 
use or variance action described in Sections 302 
through 305 and Sections 316 through 316.6 of 
this Code, and in the case of any order, require- 
ment, decision or other determination (other 
than a variance) made by the Zoning Adminis- 
trator, the procedures for appeals shall be as 
described in Sections 308 through 308.2. (Amended 
by Ord. 235-68, App. 8/7/68; Ord. 69-87, App. 
3/13/87) 

SEC. 308.1. APPEALS: AMENDMENTS 
TO THE PLANNING CODE AND 
CONDITIONAL USES. 

(a) Right of Appeal. The action of the 
Planning Commission, in disapproving in whole 
or in part an amendment to the Planning Code 
initiated by application as described in Section 
302 and Sections 306 through 306.5, or in ap- 
proving or disapproving in whole or in part an 
application for conditional use authorization as 
described in Sections 303 and 304, Sections 306 
through 306.5, and Sections 316 through 316.6 of 
this Code, shall be subject to appeal to the Board 
of Supervisors in accordance with this Section. 
An action of the Commission so appealed from 
shall not become effective unless and until ap- 
proved by the Board of Supervisors in accor- 
dance with this Section. 

(b) Notice of Appeal, j^^y appeal under 
this Section shall be taken by filing written 
notice of appeal with the Board of Supervisors 
within 30 days after the date of action by the 
Planning Commission. The notice of appeal shall 
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be subscribed by either (i) the owners of at least 
20 percent of the property affected by the pro- 
posed amendment or conditional use or (ii) five 
members of the Board of Supervisors. The signa- 
ture on the appeal of members of the Board shall 
not be deemed to be any indication of their 
position on the merits of the appeal but rather 
shall indicate only that they believe there is 
sufficient public interest and concern in the 
matter to warrant a hearing by the Board of 
Supervisors. For the purposes of this Section, the 
property affected shall be calculated as follows: 

(1) When a proposed amendment or condi- 
tional use has been disapproved by the Planning 
Commission, the property affected shall be deemed 
to be all property within the area that is the 
subject of the application for amendment or 
conditional use, and within 300 feet of all exte- 
rior boundaries of the property that is the subject 
of the application; 

(2) When a proposed conditional use has 
been approved by the Planning Commission, the 
property affected shall be deemed to be all prop- 
erty within 300 feet of all exterior boundaries of 
the property for which the conditional use has 
been approved by the Planning Commission, 
excluding the property for which the approval 
has been given; 

(3) In either of the above cases, when any 
property is owned by the City and County of San 
Francisco, the United States Government or the 
State of California, or any department or agency 
thereof, or by any special district, and is located 
within 300 feet of the area that is the subject of 
the application for amendment or conditional 
use, such property shall be excluded in determin- 
ing the property affected unless such owner shall 
itself be a subscriber of the notice of appeal; and 

(4) Wherever a property is held in joint 
owner-ship, the signatures of joint owners shall 
be calculated as representing affected property 
in direct proportion to the amount of the total 
ownership of that property attributable to the 
joint owner or owners subscribing to the notice of 
appeal. For the purposes of this calculation, the 
term "joint ownership" shall include joint tenan- 
cies, interests in common, community property, 



partnerships, stock cooperatives, condominiums, 
community apartments and planned unit devel- 
opments. Where each owner has exclusive rights 
to a portion of the property, the proportion of the 
total ownership attributable to that owner shall 
be calculated in terms of a ratio of the floor area 
and land area in which that owner has exclusive, 
joint and common rights to the total floor area 
and land area of that property. Under these 
calculations, the land area of an affected prop- 
erty in joint ownership shall be given the same 
weight as the land area of an affected property 
not in joint ownership, in determining whether 
20 percent of the property affected is represented 
by signatures to the notice of appeal. 

(c) Hearing. Upon the filing of such writ- 
ten notice of appeal so subscribed, the Board of 
Supervisors or the Clerk thereof shall set a time 
and place for hearing such appeal, which shall be 
not less than 10 nor more than 30 days after such 
filing. Provided, that if the Board of Supervisors 
does not conduct at least three regular Board 
meetings during the 30 day period referred to in 
the previous sentence, the Board of Supervisors 
or the Clerk shall schedule the appeal not more 
than 40 days (rather than 30 days) after the 
filing of such written notice of appeal. The Board 
of Supervisors must decide such appeal within 
30 days of the time set for the hearing thereon, 
provided that, if the full membership of the 
Board is not present on the last day on which 
said appeal is set or continued for hearing within 
said period, the Board may postpone said hear- 
ing and decision thereon until, but not later 
than, the full membership of the Board is present; 
provided further, that the latest date to which 
said hearing and decision may be so postponed 
shall be not more than 90 days from the date of 
filing of the appeal. Provided, that if the Board of 
Supervisors does not conduct at least three regu- 
lar Board meetings during the 30 day period 
referred to in the previous sentence, the Board of 
Supervisors must decide such appeal within 40 
days (rather than 30 days) of the time set for the 
hearing thereon. Failure of the Board of Super- 
visors to act within such time limit shall be 
deemed to constitute approval by the Board of 
the action of the Planning Commission. 
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(d) Decision. In acting upon an appeal of a 
Planning Commission determination on a re- 
quest for reclassification by an interested party, 
the Board of Supervisors may disapprove the 
action of the Planning Commission only by a vote 
of not less than 2/3 of all members of the Board. In 
acting upon any other appeal of a Planning 
Commission determination on a Planning Code 
amendment, the Board of Supervisors may dis- 
approve the action of the Planning Commission 
by a majority vote of the Board. In both cases, in 
the event that one or more of the full member- 
ship of the Board is disqualified or excused from 
voting because of an interest prohibited by gen- 
eral law or the San Francisco Charter, any such 
disapproval shall be by a vote of all members of 
the Board that are not disqualified or excused; 
provided, however, that in the event that a 
quorum of all members of the Board is disquali- 
fied or excused from voting because of an interest 
prohibited by general law or the Charter, the 
action of the Planning Commission shall be 
deemed approved. In the event the Board disap- 
proves the action of the Commission when the 
Commission has disapproved in whole or in part 
a proposed amendment, the Board shall, not 
later than its next regularly scheduled meeting, 
adopt the proposed ordinance. In the event the 
Board disapproves the action of the Commission 
when the Commission has disapproved in whole 
or in part a proposed conditional use, the Board 
shall prescribe in its resolution such conditions 
as are in its opinion necessary to secure the 
objectives of this Code, in accordance with Sec- 
tion 303(d). (Amended by Ord. 443-78, App. 10/ 
6/78; Ord. 69-87, App. 3/13/87; Ord. 321-96, App. 
8/8/96; Ord. 121-01, File No. 010271, App. 6/1/ 
2001; Ord. 277-03, File No. 031497, App. 12/12/ 
2003) 
Editor's Note: 

Ord. 121-0} contains applicability and repealer 
provisions which do not amend the text of this section. 

SEC. 308.2. APPEALS: VARIANCES AND 
ADMINISTRATIVE ACTIONS. 

(a) Right of Appeal. The action of the 
Zoning Administrator, in granting or denying a 
variance application as described in Section 305 



and Sections 306 through 306.5, or in making 
any order, requirement, decision or other deter- 
mination, other than a variance, shall be subject 
to appeal to the Board of Appeals in accordance 
with this Section. Such an appeal may be taken 
by any person aggrieved or by an officer, board or 
commission of the City and County. An appeal 
shall stay all proceedings in furtherance of the 
action appealed from. 

(b) Notice of Appeal. i\ny appeal under 
this Section shall be taken by filing written 
notice of appeal with the Board of Appeals within 
10 days after the date of the written variance 
decision of the Zoning Administrator or within 
15 days of any other written determination of the 
Zoning Administrator. 

(c) Allegations. Any notice of appeal filed 
pursuant to this Section shall include allegations 
as follows: 

(1) A notice of appeal filed from a variance 
decision shall set forth the particulars wherein 
the application for variance is alleged to have 
met or to have failed to meet, as the case may be, 
the five requirements set forth in Section 305(c). 

(2) A notice of appeal filed from any order, 
requirement, decision or other determination of 
the Zoning Administrator, other than a variance, 
shall set forth specifically wherein it is alleged 
that there was error in interpretation of the 
provisions of this Code, or abuse of discretion on 
the part of the Zoning Administrator. 

(d) Hearing. The procedure and require- 
ments for the transmittal of the record, notice of 
hearing, and hearing in connection with any 
appeal under this Section shall be as specified in 
Article I, Part III of the San Francisco Municipal 
Code. 

(e) Decision. Upon the hearing of any ap- 
peal taken pursuant to this Section, the Board of 
Appeals may, subject to the same limitations as 
are placed upon the Zoning Administrator by 
Charter or by this Code, approve, disapprove or 
modify the decision or determination appealed 
from, in conformity with the following require- 
ments: 

(1) In the case of a variance application, the 
Board shall specify in its findings, as part of a 
written decision, facts sufficient to establish 
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wherein the appHcation meets or does not meet, 
as the case may be, the five requirements set 
forth in Section 305(c); and, if the five require- 
ments are deemed to be met, the Board shall 
specify the character and extent of the variance, 
and shall also prescribe such conditions as are 
necessary to secure the objectives of this Code, in 
accordance with Section 305(d). 

(2) In the case of any order, requirement, 
decision or other determination of the Zoning 
Administrator, other than a variance, if the de- 
termination of the Board differs from that of the 
Zoning Administrator, it shall, in a written deci- 
sion, specify wherein there was error in interpre- 
tation of the provisions of this Code, or abuse of 
discretion on the part of the Zoning Administra- 
tor, and shall specify in its findings, as part of 
such written decision, the facts relied upon in 
arriving at its determination. (Added by Ord. 
235-68, App. 8/7/68; Ord. 321-96, App. 8/8/96) 



SEC. 309. PERMIT REVIEW IN C-S 
DISTRICTS. 

The provisions and procedures set forth in 
this Section shall govern the review of project 
authorization and building and site permit ap- 
plications for the construction or substantial 
alteration of structures in C-3 Districts, the 
granting of exceptions to certain requirements of 
this Code where the provisions of this Section 
are invoked, the approval of open space provided 
in compliance with Section 138, and the approval 
of streetscape improvements in compliance with 
Section 138.1. The categories of alterations deemed 
to be substantial shall be established by the City 
Planning Commission after a public hearing. 
When any action authorized by this Section is 
taken, any determination with respect to the 
proposed project required or authorized pursu- 
ant to CEQA may also be considered. This Sec- 
tion shall not require additional review in con- 
nection with a site or building permit application 
if review hereunder was completed with respect 



to the same proposed structure or alteration in 
connection with a project authorization applica- 
tion pursuant to Section 322. 

(a) Exceptions. Exceptions to the follow- 
ing provisions of this Code may be granted as 
provided in the code sections referred to below: 

(1) Exceptions to the setback and rear yard 
requirements as permitted in Sections 132.1 and 
134(d); 

(2) Exceptions to the ground-level wind cur- 
rent requirements as permitted in Section 148; 

(3) Exceptions to the sunlight to public side- 
walk requirement as permitted in Section 146; 

(4) Exceptions to the limitation on residen- 
tial accessory parking as permitted in Section 
151.1(e); 

(5) Exceptions to the requirement of inde- 
pendently accessible parking spaces as permit- 
ted in Section 155(c); 

(6) Exceptions to the limitation on. curb cuts 
for parking access as permitted in Section 155(r); 

(7) Exceptions to the limitations on above- 
grade residential accessory parking as permitted 
in Section 155(s); 

(8) Exceptions to the freight loading and 
service vehicle space requirements as permitted 
in Section 161(h); 

(9) Exceptions to the off-street tour bus 
loading space requirements as permitted in Sec- 
tion 162; 

(10) Exceptions to the height limits for ver- 
tical extensions as permitted in Section 
260(b)(1)(G) and for upper tower extensions as 
permitted in Section 263.7; 

(11) Exceptions to the height limits in the 
80-130F and 80-130X Height and Bulk Districts 
as permitted in Section 263.6 and in the 200- 
400S Height and Bulk District as permitted in 
Section 263.8; 

(12) Exceptions to the bulk requirements as 
permitted in Sections 270 and 272. 
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A project applicant seeking an exception shall 
file an application on a form provided by the 
Zoning Administrator. 

(b) Additional Requirements. In addi- 
tion to the requirements set forth in this Code, 
additional requirements and limitations (hereaf- 
ter referred to as modifications) may be imposed 
on the following aspects of a proposed project, 
through the imposition of conditions, in order to 
achieve the objectives and policies of the Master 
Plan or the purposes of this Code: 

(1) Building siting, orientation, massing and 
facade treatment, including proportion, scale, 
setbacks, materials, cornice, parapet and fenes- 
tration treatment, and design of building tops; 

(2) Aspects of the project affecting views 
and view corridors, shadowing of sidewalks and 
open spaces, openness of the street to the sky, 
ground-level wind current, and maintenance of 
predominant streetwalls in the immediate vicin- 
ity; 

(3) Aspects of the project affecting parking, 
traffic circulation and transit operation and load- 
ing points; 

(4) Aspects of the project affecting its en- 
ergy consumption; 

(5) Aspects of the project related to pedes- 
trian activity, such as placement of entrances, 
street scale, visual richness, location of retail 
uses, and pedestrian circulation, and location 
and design of open space features; 

(6) Aspects of the project affecting public 
spaces adjacent to the project, such as the loca- 
tion and type of street trees and landscaping, 
sidewalk paving material, and the design and 
location of street furniture as required by Sec- 
tion 138.1; 

(7) Aspects of the project relating to quality 
of the living environment of residential units, 
including housing unit size and the provisions of 
open space for residents; 

(8) Aspects of the design of the project which 
have significant adverse environmental conse- 
quences; 



(9) Aspects of the project that affect its 
compliance with the provisions of Sections 1109(c), 
1111.2(c), 1111.6(c), and 1113 regarding new con- 
struction and alterations in conservation dis- 
tricts; 

(10) Other aspects of the project for which 
modifications are justified because of its unique 
or unusual location, environment, topography or 
other circumstances. 

(c) Notice of Application for Building 
or Site Permit. After receipt of an application 
for a project authorization or building or site 
permit for new construction or substantial alter- 
ation of a structure in a C-3 District, the Zoning 
Administrator shall mail notice of the applica- 
tion to all owners of property immediately adja- 
cent to the property that is the subject of the 
application, using for this purpose the names 
and addresses as shown on the citywide Assess- 
ment Roll in the Assessor's Office, and, in addi- 
tion, shall publish notice at least once in an 
official newspaper of general circulation. 

(d) Notice of Proposed Approval. If, af- 
ter a review of a project authorization or permit 
application, the Zoning Administrator deter- 
mines that an application complies with the 
provisions of this Code and that no exception is 
sought as provided in Subsection (a), and the 
Director of Planning determines that no addi- 
tional modifications are warranted as provided 
in Subsection (b), and that the open space re- 
quirements of Section 138 and the streetscape 
requirements of Section 138.1 have been com- 
plied with, the Zoning Administrator shall pro- 
vide notice of the proposed approval of the appli- 
cation in the manner set forth in Subsection (c) 
and, in addition, to any person who has re- 
quested such notice in writing. If no request for 
City Planning Commission review pursuant to 
Subsection (g) is made within 10 days of such 
notice, the Zoning Administrator shall approve 
the application. 

(e) Hearing and Determination of Ap- 
plications for Exceptions. 

(1) Hearing. The City Planning Commis- 
sion shall hold a public hearing on an application 
for an exception as provided in Subsection (a). 
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(2) Notice of Hearing. Notice of such hear- 
ing shall be mailed not less than 10 days prior to 
the date of the hearing to the project applicant, 
to property owners within 300 feet of the project 
that is the subject of the application, using for 
this purpose the names and addresses as shown 
on the citjrwide Assessment Roll in the Assessor's 
Office, and to any person who has requested such 
notice. The notice shall state that the written 
recommendation of the Director of Planning re- 
garding the request for an exception is available 
for public review at the office of the Department 
of City Planning. 

(3) Decision and Appeal. The Commis- 
sion may, after public hearing and after making 
appropriate findings, approve, disapprove or ap- 
prove subject to conditions, the application for an 
exception. The decision of the City Planning 
Commission may be appealed to the Board of 
Permit Appeals by any person aggrieved within 
15 days after the date of the decision by filing a 
written notice of appeal with that Body, setting 
forth wherein it is alleged that there was an 
error in the interpretation of the provisions of 
this Code or abuse of discretion on the part of the 
City Planning Commission. 

(4) Decision on Appeal. Upon the hearing 
of an appeal, the Board of Permit Appeals may, 
subject to the same limitations as are placed on 
the City Planning Commission by Charter or by 
this Code, approve, disapprove or modify the 
decision appealed from. If the determination of 
the Board differs from that of the Commission it 
shall, in a written decision, specify the error in 
interpretation or abuse of discretion on the part 
of the Commission and shall specify in the find- 
ings, as part of the written decision, the facts 
relied upon in arriving at its determination. 

(f) Director's Recommendations. 

(1) Recommendations. If the Director of 
Planning determines that modifications through 
the imposition of conditions are warranted as 
provided in Subsection (b), or that the open space 
requirements of Section 138 or the streetscape 
requirements of Section 138.1 have not been 
complied with, the matter shall be scheduled for 
hearing before the City Planning Commission; 



provided, however, that if the Director deter- 
mines that Section 138 and Section 138.1 have 
been complied with and the applicant does not 
oppose the imposition of conditions which the 
Director has determined are warranted, the ap- 
plicant may waive the right to a hearing before 
the Commission in writing and agree to the 
conditions, in which case the Zoning Administra- 
tor shall provide notice of such fact according to 
the notice given for applications governed by 
Subsection (d), so that any person seeldng addi- 
tional modifications or objecting to the Section 
138 or Section 138.1 determination may make 
such a request as provided in Subsection (g). If 
no request is made within 10 days of such notice, 
the Zoning Administrator shall approve the ap- 
plication subject to the conditions. 

(2) Notice. Notice of any meeting of the 
City Planning Commission pursuant to this sub- 
section shall be mailed to the project applicant, 
to property owners immediately adjacent to the 
site of the application using for this purpose the 
names and addresses as shown on the citj^wide 
Assessment Roll in the Assessor's Office, and to 
any person who has requested such notice. The 
notice shall state that the Director's written 
recommendation is available for public review at 
the Department of City Planning. 

(3) Commission Action. The City Plan- 
ning Commission may, after public hearing and 
after making appropriate findings, app)rove, dis- 
approve or approve subject to conditions applica- 
tions considered pursuant to Subsection (b) or for 
compliance with Section 138 or Section 138.1. 

(g) City Planning Commission Review 
Upon Request. 

(1) Requests. Within 10 days after notice 
of the proposed approval has been given, as 
provided in Subsection (d), any person may re- 
quest in writing that the City Planning Commis- 
sion impose additional modifications on the project 
as provided in Subsection (b) or consider the 
application for compliance with Section 138 or 
Section 138.1. Said written request shall state 
why additional modifications should be imposed 
notwithstanding its compliance with the require- 
ments of this Code and shall identify the policies 
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or objectives that would be promoted by the 
imposition of conditions, or shall state why Sec- 
tion 138 has not been complied with. 

(2) Commission Consideration. The City 
Planning Commission shall consider at a public 
meeting each written request for additional modi- 
fications and for consideration of Section 138 and 
Section 138.1 compliance and may, by majority 
vote, direct that a hearing be conducted to con- 
sider such modifications or compliance, which 
hearing may be conducted at the same meeting 
that the written request is considered and de- 
cided. Notice of such meeting shall be mailed to 
the project applicant, to property owners imme- 
diately adjacent to the site of the application 
using for this purpose the names and addresses 
as shown on the Citywide Assessment Roll in the 
Assessor's Office, to any person who has re- 
quested such notice, and to any person who has 
submitted a request for additional requirements. 
In determining whether to conduct such a hear- 
ing, the Commission shall determine whether, 
based upon a review of the project, reasonable 
grounds exist justifying a public hearing in order 
to consider the proposed additional modifica- 
tions, Section 138 compliance or Section 138.1 
compliance. 

(3) Commission Action. If the Commis- 
sion determines to conduct a hearing to consider 
the imposition of additional modifications or 
Section 138 compliance, it may, after such hear- 
ing and after making appropriate findings, ap- 
prove, disapprove, or approve subject to condi- 
tions the building or site permit or project 
authorization application. If the Commission de- 
termines not to conduct a hearing, the Zoning 
Administrator shall approve the application sub- 
ject to any conditions imposed by the Director of 
Planning to which the applicant has consented. 

(h) Hearings on Projects Over 50,000 
Square Feet of Gross Floor Area or Over 75 
Feet in Height. The City Planning Commission 
shall hold a public hearing not otherwise re- 
quired by this Section on all building and site 
permit and project authorization applications for 
projects which will result in a net addition of 
more than 50,000 square feet of gross floor area 



of space or which will result in a building that is 
greater than 75 feet in height. Notice of such 
hearing shall be mailed not less than 10 days 
prior to the date of the hearing to the project 
applicant, to property owners immediately adja- 
cent to the site of the application using for this 
purpose the names and addresses as shown on 
the citj'wide Assessment Roll in the Assessor's 
Office, and to any person who has requested such 
notice. 

(i) Imposition of Conditions, General. 

If, pursuant to the provisions of this Section, the 
City Planning Commission determines that con- 
ditions should be imposed on the approval of a 
building or site permit application, project au- 
thorization application or an application for ex- 
ceptions and the applicant agrees to comply, the 
Commission may approve the application subject 
to those conditions, and if the applicant refuses 
to so agree, the Commission may disapprove the 
application. 

(j) Change of Conditions. Authorization 
of a change in any condition previously imposed 
pursuant to this Section shall require an appli- 
cation for a change in conditions, which applica- 
tion shall be subject to the procedures set forth in 
this Section. (Added by Ord. 414-85, App. 9/17/ 
85; amended by Ord. 79-87, App. 3/20/87; Ord. 
255-88, App. 6/22/88; Ord. 314-95, App. 10/6/95; 
Ord. 129-06, File No, 060372, App. 6/22/2006) 



SEC. 309.1. PERMIT REVIEW IN 
DOWNTOWN RESIDENTIAL DISTRICTS. 

The provisions and procedures set forth in 
this Section shall govern the review of project 
authorization and building and site permit ap- 
plications for the construction or substantial 
alteration of structures in Downtown Residen- 
tial districts, the granting of exceptions to re- 
quirements of this Code, and the imposition of 
modifications necessary to achieve the objectives 
and policies of the General Plan and the pur- 
poses of this Code as provided for in Section 827 
and elsewhere. When any action authorized by 
this Section is taken, any determination with 
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respect to the proposed project required or au- 
thorized pursuant to CEQA may also be consid- 
ered. 

(a) Design Review. 

(1) In addition to the standard permit re- 
view process, the design of projects greater than 
50,000 gross square feet or 85 feet in height shall 
be subject to design review and approval by 
Department staff A detailed design review will 
be initiated by Department staff working with 
the project sponsor, at the time an application for 
309.1 review or building permit is filed, and may 
take place in advance of filing a building permit 
application. This comprehensive review shall 
resolve issues related to the project's design, 
including the following: 

(A) Overall building massing and scale; 

(B) Architectural treatments, facade design 
and building materials; 

(C) The design of lower floors, including 
building setback areas, townhouses, entries and 
parking and loading access; 

(D) On sloping sites, parking provided above 
ground pursuant to Section 827(7)(A); 

(E) The provision of required open space, 
both on- and off-site; 

(F) Streetscape and other public improve- 
ments, including tree planting, street furniture, 
and lighting; 

(G) Circulation, including streets, alleys and 
mid-block pedestrian pathways 

(H) Other changes necessary to bring a 
project into conformance with the Rincon Hill 
Plan and other elements and area plans of the 
General Plan. 

(2) If the project sponsor opposes project 
modifications and conditions recommended by 
the Director of Planning pursuant to the design 
review, the Director shall prepare a report of 
recommended modifications which shall be pre- 
sented to the Planning Commission for a hearing 
pursuant to Subsection (e) and which shall be 
available to the public upon mail notification of 
said hearing. 



(b) Exceptions. 

(1) Exceptions to the following provisions of 
this Code may be granted as provided for below: 

(A) Exceptions to the tower separation re- 
quirements of Section 270(e), pursuemt to the 
criteria described in Section 270(e)(3) and 
270(e)(4). 

(B) Provision for exceeding an accessory resi- 
dential parking ratio of 0.5 off-street car parking 
spaces per dwelling unit, up to a maximum of 
one car parking space per dwelling unit, pursu- 
ant to the criteria described in Section 151.1. 

(C) Exceptions to the lot coverage require- 
ments of Section 827(d)(2) for conversions of 
existing non-residential structures to residential 
use. 

(D) Reductions in the dwelling unit expo- 
sure requirements of Section 140. 

(E) Allowing parking access from Folsom 
Street, pursuant to 827(d)(7) and 155(r). 

(F) Reduction of required on-site residen- 
tial open space of 36 square feet per unit de- 
scribed in Section 827(e)(2)(A) to create addi- 
tional off-site publicly-accessible open space and 
superior building design. 

(G) Design, location, and size of publicly- 
accessible open space as allowed by Section 827(e) 
and equivalence of proposed pubhcly-accessible 
open space in size and quality with required 
on-site open space. 

(H) Modifications to the required upper story 
setback above a height of 45 feet on the north 
side of mid-block pedestrian pathways as al- 
lowed in Section 827(d)(4)(C)(i). 

(c) Hearing and Determination on De- 
sign Modifications and Applications for Ex- 
ceptions. 

(1) Hearing. The Planning Commission shall 
hold a public hearing for all projects greater than 
50,000 gross square feet, for all projects 85 feet 
in height or greater, and for applications that 
require exceptions as provided in Subsection (b). 

(2) Notice of Hearing. Notice of such hear- 
ing shall be mailed not less than 10 days prior to 
the date of the hearing to the project applicant, 
to property owners within 300 feet of the project 
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that is the subject of the apphcation, using for 
this purpose the names and addresses as shown 
on the citywide Assessment Roll in the Assessor's 
Office, and to any person who has requested such 
notice. Such notice shall also be published at 
least once in an official newspaper of general 
circulation at least 10 days prior to the date of 
the hearing. The notice shall state that the 
written recommendation of the Director of Plan- 
ning regarding design modifications to the project 
and regarding any requests for exceptions is 
available for public review at the office of the 
Planning Department. 

(3) Director's Recommendations on 
Modifications and Exceptions. At the hear- 
ing, the Director of Planning shall review for the 
Commission key urban design issues related to 
the project based on the design review pursuant 
to Subsection (a) and recommend to the Commis- 
sion modifications to the project and conditions 
for approval as necessary. The Director shall also 
make recommendations to the Commission on 
any proposed exceptions pursuant to Subsection 
(b). 

(4) Decision and Imposition of Condi- 
tions. The Commission may, after public hear- 
ing and, after making appropriate findings, ap- 
prove, disapprove or approve subject to conditions, 
the project and any applications for exception. In 
addition to the requirements set forth in this 
Code, additional requirements, modifications, and 
limitations may be imposed on a proposed project, 
through the imposition of conditions, in order to 
achieve the objectives and policies of the General 
Plan or the purposes of this Code, including any 
modifications recommended by the Planning Di- 
rector arising from design review. If pursuant to 
the provisions of this Section, the Planning Com- 
mission determines that conditions should be 
imposed on the approval of a building or site 
permit application or an application for excep- 
tions to conform the building to the standards 
and intent of the Rincon Hill Plan and other 
elements of the General Plan and the applicant 
agrees to comply, the Commission may approve 
the application subject to those conditions. 



(5) Appeal. The decision of the Planning 
Commission on the granting of any exceptions 
pursuant to Subsection (b) may be appealed to 
the Board of Appeals by any person aggrieved 
within 15 days after the date of the decision by 
filing a written notice of appeal with that body, 
setting forth wherein it is alleged that there was 
an error in the interpretation of the provisions of 
this Code or abuse of discretion on the part of the 
Planning Commission. 

(6) Decision on Appeal. Upon the hearing 
of an appeal, the Board of Appeals may, subject 
to the same limitations as are placed on the 
Planning Commission by Charter or by this 
Code, approve, disapprove or modify the decision 
appealed from the Planning Commission. If the 
determination of the Board differs from that of 
the Commission it shall, in a written decision, 
specify the error in interpretation or abuse of 
discretion on the part of the Commission and 
shall specify in the findings, as part of the 
written decision, the facts relied upon in arriving 
at its determination. 

(7) Discretionary Review. No requests for 
discretionary review, other than through the 
procedures set forth in this Subsection, shall be 
accepted by the Planning Department or heard 
by the Planning Commission for permits in a 
DTR district. 

(d) Change of Conditions. Authorization 
of a change in any condition previously imposed 
pursuant to this Section shall require an appli- 
cation for a change in conditions, which applica- 
tion shall be subject to the procedures set forth in 
this Section. 

(e) Unbuilt Tower Projects; Progress Re- 
quirement and Approval Revocation. 

(1) Construction of any development in an 
"R" bulk district containing a building taller 
than 110 feet (herein referred to as a "tower 
project") shall commence within 24 months of 
the date the tower project is first approved by the 
Planning Commission or Board of Appeals pur- 
suant to the provisions of this Section. For tower 
projects that contain more than one tower struc- 
ture, each tower structure shall be considered as 
a separate phase of development, with a require- 
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ment for commencement of construction for each 
subsequent tower phase of 18 months beginning 
after the Certificate of Final Completion and 
Occupancy is issued on the previous tower phase. 
Failure to begin construction work within that 
period, or thereafter to carry the development 
diligently to completion, shall be grounds for the 
Planning Commission to revoke approval of the 
tower project or phase. Neither the Department 
of Public Works nor the Board of Permit Appeals 
shall grant any extension of time inconsistent 
with the requirements of this Subsection (e)(1). 
For the purposes of this Subsection, "carry the 
development diligently to completion" shall mean 
continuous construction work without signifi- 
cant stoppage toward the completion of a tower 
structure beyond any site clearance, grading, 
excavation, or demolition of existing buildings on 
the project site. 

(2) The Department of Building Inspection 
shall notify the Planning Department in writing 
of its approval for issuance and issuance of a site 
or building permit for any tower protect and of 
the revocation, cancellation, or expiration of any 
such permit. 

(3) At the first regularly scheduled Plan- 
ning Commission meeting after the time period 
described in Subsection (e)(1) or this Subsection 
(e)(3) has elapsed for any tower project or tower 
phase, the Planning Commission shall hold a 
hearing requiring the tower project sponsor to 
report on the construction progress of the subject 
tower project or phase. If the Commission finds 
that the tower project or phase does not meet the 
progress requirement of Subsection (e)(1), the 
Commission may revoke or extend, up to a maxi- 
mum of 12 months for each extension, the ap- 
provals for the tower project or phase. 

(4) Appeals of Planning Commission deci- 
sions pursuant to this Subsection (e) shall be 
conducted pursuant to the procedures of Subsec- 
tions (c)(5) and (c)(6). (Added by Ord. 217-05, File 
No. 050865, App. 8/19/2005) 

SEC. 310. ZONING PROCEDURES NOT 
TO APPLY TO ARTICLE 10. 

Notwithstanding any other provision of this 
Code, the procedures set forth in this Article 3 



(Sections 301 through 309 and Sections 316 
through 316.6 of this Code) shall not apply to 
Article 10, Preservation of Historical, Architec- 
tural and Aesthetic Landmarks; the procedures 
applicable to Article 10 are included therein. 
(Amended by Ord. 443-78, App. 10/6/78; Ord. 
69-87, App. 3/13/87) 

SEC. 311. RESIDENTIAL PERMIT 
REVIEW PROCEDURES FOR RH, RM, 
AND RTO DISTRICTS. 

(a) Purpose. The purpose of this Section is 
to establish procedures for reviewing building 
permit applications for lots in R Districts in 
order to determine compatibility of the proposal 
with the neighborhood and for providing notice 
to property owners and residents neighboring 
the site of the proposed project and to interested 
neighborhood organizations, so that concerns 
about a project may be identified and resolved 
during the review of the permit. 

(b) Applicability. Except as indicated 
herein, all building permit applications for demo- 
lition and/or new construction, and/or alteration 
of residential buildings in RH, RM, and RTO 
Districts shall be subject to the notification and 
review procedures required by this Section. Sub- 
section 311(e) regarding demolition permits and 
approval of replacement structures shall apply 
to all R Districts. For the purposes of this Sec- 
tion, an alteration shall be defined as any change 
in use or change in the number of dwelling units 
of a residential building, removal of more than 
75 percent of a residential building's existing 
interior wall framing or the removal of more 
than 75 percent of the area of the existing 
framing, or an increase to the exterior dimen- 
sions of a residential building except those fea- 
tures Usted in Section 136(c)(1) through 136(c)(24) 
and 136(c)(26). 

(c) Building Permit Application Review 
for Compliance and Notification. Upon ac- 
ceptance of any application subject to this Sec- 
tion, the Planning Department shall review the 
proposed project for compliance with the Plan- 
ning Code and any applicable design g^uidelines 
approved by the Planning Commission. Applica- 
tions determined not to be in complisince with 
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the standards of Articles 1.2, 1.5, 2 and 2.5 of the 
Planning Code, Residential Design Guidelines, 
including design guidelines for specific areas 
adopted by the Planning Commission, or with 
any applicable conditions of previous approvals 
regarding the project, shall be held until either 
the application is determined to be in compli- 
ance, is disapproved or a recommendation for 
cancellation is sent to the Department of Build- 
ing Inspection. 

(1) Residential Design Guidelines. The 

construction of new residential buildings and 
alteration of existing residential buildings in R 
Districts shall be consistent with the design 
policies and guidelines of the General Plan and 
with the "Residential Design Guidelines" as 
adopted and periodically amended for specific 
areas or conditions by the City Planning Com- 
mission. The Director of Planning may require 
modifications to the exterior of a proposed new 
residential building or proposed alteration of an 
existing residential building in order to bring it 
into conformity with the "Residential Design 
Guidelines" and with the General Plan. These 
modifications may include, but are not limited 
to, changes in siting, building envelope, scale 
texture and detailing, openings, and landscap- 
ing. 

(2) Notification. Upon determination that 
an application is in compliance with the devel- 
opment standards of the Planning Code, the 
Planning Department shall cause a notice to be 
posted on the site pursuant to rules established 
by the Zoning Administrator and shall cause a 
written notice describing the proposed project to 
be sent in the manner described below. This 
notice shall be in addition to any notices required 
by the Building Code and shall have a format 
and content determined by the Zoning Adminis- 
trator. It shall include a description of the pro- 
posal compared to any existing improvements on 
the site with dimensions of the basic features, 
elevations and site plan of the proposed project 
including the position of any adjacent buildings, 
exterior dimensions and finishes, and a graphic 
reference scale. The notice shall describe the 



project review process and shall set forth the 
mailing date of the notice and the expiration 
date of the notification period. 

Written notice shall be mailed to the notifi- 
cation group which shall include the project 
sponsor, relevant neighborhood organizations as 
described in Subparagraph 311(c)(2)(C) below, 
all individuals having made a written request for 
notification for a specific parcel or parcels pur- 
suant to Planning Code Section 351 and all 
owners and, to the extent practical, occupants, of 
properties in the notification area. 

(A) The notification area shall be all prop- 
erties within 150 feet of the subject lot in the 
same Assessor's Block and on the block face 
across from the subject lot. Wlien the subject lot 
is a comer lot, the notification area shall further 
include all property on both block faces across 
from the subject lot, and the corner property 
diagonally across the street. 

(B) The latest City-wide Assessor's roll for 
names and addresses of owners shall be used for 
said notice. 

(C) The Planning Department shall main- 
tain a list, available for public review, of neigh- 
borhood organizations which have indicated an 
interest in specific properties or areas. The orga- 
nizations having indicated an interest in the 
subject lot or its area shall be included in the 
notification group for the proposed project. 

(3) Notification Period. All building per- 
mit applications shall be held for a period of 30 
calendar days from the date of the mailed notice 
to allow review by residents and owners of neigh- 
boring properties and by neighborhood groups. 

(4) Elimination of Duplicate Notice. The 

notice provisions of this Section may be waived 
by the Zoning Administrator for building permit 
applications for projects that have been, or be- 
fore approval will be, the subject of a duly 
noticed public hearing before the Planning Com- 
mission or Zoning Administrator, provided that 
the nature of work for which the building permit 
application is required is both substantially in- 
cluded in the hearing notice and is the subject of 
the hearing. 
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(5) Notification Package. The notifica- 
tion package for a project subject to notice under 
this Section 311 shall include: 

(A) A description of the proposal compared 
to any existing improvements on the site with 
dimensions of the basic features, elevations and 
site plan of the proposed project including exte- 
rior dimensions and finishes, and a graphic ref- 
erence scale. 

(B) Information stating whether the pro- 
posed project includes horizontal, vertical, or 
both horizontal and vertical additions. 

(C) Information showing the relationship of 
the project to adjacent properties, including the 
position and height of any adjacent building and 
location of windows facing the subject property. 

(D) 11 by 17 drawings at a measurable scale 
with all dimensions legible that shows (i) both 
existing and proposed floor plans, (ii) specific 
dimensional changes to the building, including 
parapets, penthouses, and other proposed build- 
ing extensions and (iii) the location and amount 
of removal of exterior walls. 

(E) Floor plans where there is a new build- 
ing, building expansion, or change in the floor 
plans of an existing building. 

(F) The name and telephone number of the 
project planner at the Planning Department 
assigned to review the application. 

(G) A description of the project review pro- 
cess, information on how to obtain additional 
information about the project, and information 
about the recipient's rights to request additional 
information, to request discretionary review by 
the Planning Commission, and to appeal to other 
boards or commissions. 

(d) Requests for Planning Commission 

Review. A request for the Planning Commission 
to exercise its discretionary review powers over a 
specific building permit application shall be con- 
sidered by the Planning Commission if received 
by the Planning Department no later than 5:00 
p.m. of the last day of the notification period as 
described under Subsection (c)(3) above, subject 
to guidelines adopted by the Planning Commis- 
sion. 



The project sponsor of a building permit 
application may request discretionary review by 
the Planning Commission to resolve conflicts 
between the Director of Planning and the project 
sponsor concerning requested modifications to 
comply with the Residential Design Guidelines. 

(1) Scheduling of Hearing. The Zoning 
Administrator shall set a time for hearing re- 
quests for discretionary review by the Planning 
Commission within a reasonable period. 

(2) Notice. Mailed notice of the discretion- 
ary review hearing by the Planning Commission 
shall be given not less than 10 days prior to the 
date of the hearing to the notification group as 
described in Paragraph 311(c)(2) above. Posted 
notice of the hearing shall be made as provided 
under Planning Code Section 306.8. 

(e) Demolition of Dwellings, Approval 
of Replacement Structure Required. Unless 
the building is determined to pose a serious and 
imminent hazard as defined in the Building 
Code an application authorizing demolition in 
any R District of an historic or architecturally 
important building or of a dwelling shall not be 
approved and issued until the City has granted 
final approval of a building permit for construc- 
tion of the replacement building. A building 
permit is finally approved if the Board of Appeals 
has taken final action for approval on an appeal 
of the issuance or denial of the permit or if the 
permit has been issued and the time for filing an 
appeal with the Board has lapsed with no appeal 
filed. 

(1) The demolition of any building whether 
or not historically and architecturally important 
may be approved administratively v/^here the 
Director of the Department of Building Inspec- 
tion or the Chief of the Bureau of Fire Prevention 
and Public Safety determines, after consultation 
with the Zoning Administrator, that an immi- 
nent safety hazard exists, and the Director of the 
Department of Building Inspection determines 
that demolition or extensive alteration of the 
structure is the only feasible means to secure the 
public safety. 
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(f) Wireless Telecommunications Ser- 
vices Facility as Accessory Use, Notifica- 
tion and Review Required. Building permit 
applications for new construction of a wireless 
telecommunications services facility as an acces- 
sory use under Article 2 of the Planning Code in 
RH and RM Districts shall be subject to the 
notification and review procedures required by 
this Section. (Added by Ord. 46-96, App. 2/2/96 
amended by Ord. 279-00, File No. 001423, App 
12/15/2000; Ord. 234-05, File No. 050456, App 
9/30/2005; Ord. 215-07, File No. 070213, App 
9/21/2007; Ord. 72-08, File No. 071157, App 
4/3/2008) 

SEC. 312. NEIGHBORHOOD 
COMMERCIAL PERMIT REVIEW 
PROCEDURES FOR ALL NC DISTRICTS. 

(a) Purpose. The purpose of this Section is 
to establish procedures for reviewing building 
permit applications for lots in NC Districts in 
order to determine compatibility of the proposal 
with the neighborhood and for providing notice 
to property owners, occupants and residents neigh- 
boring the site of the proposed project and to 
interested neighborhood organizations, so that 
concerns about a project may be identified and 
resolved during the review of the permit. 

(b) Applicability. Except as indicated 
herein, all building permit applications for demo- 
lition, new construction, changes in use to a 
formula retail use as defined in Section 703.3 of 
this Code or alterations which expand the exte- 
rior dimensions of a building shall be subject to 
the notification and review procedures required 
by Subsection 312(d). Subsection 312(f) regard- 
ing demolition permits and approval of replace- 
ment structures shall apply to all NC Districts. 
For the purposes of this Section, addition to a 
building of the features listed in Section 136(c)(1) 
through 136(c)(24) and 136(c)(26) shall not be 
subject to notification under this Section. 

(c) Changes of Use. All building permit 
applications for a change of use to a bar, as 
defined in Section 790.22, a liquor store, as 
defined in Section 790.55, a walkup facility, as 
defined in Section 790.140, other large institu- 
tions, as defined in Section 790.50, other small 



institutions, as defined in Section 790.51, a full- 
service restaurant, as defined in Section 790.92, 
a large fast food restaurant, as defined in Section 
790.90, a small self-service restaurant, as de- 
fined in Section 790.91, a massage establish- 
ment, as defined in Section 790.60, an outdoor 
activity, as defined in Section 790.70, an adult or 
other entertainment use, as defined in Sections 
790.36 and 790.38, or a fringe financial service 
use, as defined in Section 790.111, shall be sub- 
ject to the provisions of Subsection 312(d). 

(d) Building Permit Application Re- 
view for Compliance and Notification. Upon 
acceptance of any application subject to this 
Section, the Planning Department shall review 
the proposed project for compliance with the 
Planning Code and any applicable design guide- 
lines approved by the Planning Commission. 
Applications determined not to be in compliance 
with the standards of Articles 1.2, 1.5, 2 and 2.5 
of the Planning Code, including design guide- 
lines for specific areas adopted by the Planning 
Commission, or with any applicable conditions of 
previous approvals regarding the project, shall 
be held until either the application is determined 
to be in compliance, is disapproved or a recom- 
mendation for cancellation is sent to the Depart- 
ment of Building Inspection. 

(1) Neighborhood Commercial Design 

Guidelines. The construction of new buildings 
and alteration of existing buildings in NC Dis- 
tricts shall be consistent with the design policies 
and guidelines of the General Plan as adopted 
and periodically amended for specific areas or 
conditions by the Planning Commission. The 
Director of Planning may require modifications 
to the exterior of a proposed new building or 
proposed alteration of an existing building in 
order to bring it into conformity with the General 
Plan. These modifications may include, but are 
not limited to, changes in siting, building enve- 
lope, scale texture and detailing, openings, and 
landscaping. 

(2) Notification. Upon determination that 
an application is in compliance with the devel- 
opment standards of the Planning Code, the 
Planning Department shall cause a notice to be 
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posted on the site pursuant to rules established 
by the Zoning Administrator and shall cause a 
written notice describing the proposed project to 
be sent in the manner described below. This 
notice shall be in addition to any notices required 
by the Building Code and shall have a format 
and content determined by the Zoning Adminis- 
trator. It shall include a description of the pro- 
posal compared to any existing improvements on 
the site with dimensions of the basic features, 
elevations and site plan of the proposed project 
including the position of any adjacent buildings, 
exterior dimensions and finishes, a graphic ref- 
erence scale, existing and proposed uses and 
commercial or institutional business name, if 
known. The notice shall describe the project 
review process and shall set forth the mailing 
date of the notice and the expiration date of the 
notification period. 

Written notice shall be mailed to the notifi- 
cation group which shall include the project 
sponsor, relevant neighborhood organizations as 
described in Subparagraph 312(d)(2)(C) below, 
all individuals having made a written request for 
notification for a specific parcel or parcels pur- 
suant to Planning Code Section 351 and all 
owners and, to the extent practical, occupants, of 
properties in the notification area. 

(A) The notification area shall be all prop- 
erties within 150 feet of the subject lot in the 
same Assessor's Block and on the block face 
across from the subject lot. When the subject lot 
is a corner lot, the notification area shall further 
include all property on both block faces across 
from the subject lot, and the corner property 
diagonally across the street. 

(B) The latest City-wide Assessor's roll for 
names and addresses of owners shall be used for 
said notice. 

(C) The Planning Department shall main- 
tain a list, updated every six months with cur- 
rent contact information, available for public 
review, and kept at the Planning Department's 
Planning Information Counter, and reception 
desk, as well as the Department of Building 
Inspection's Building Permit Counter, of neigh- 
borhood organizations which have indicated an 



interest in specific properties or areas. The orga- 
nizations having indicated an interest in the 
subject lot or its area shall be included in the 
notification group for the proposed project. No- 
tice to these groups shall be verified by a decla- 
ration of mailing signed under penalty of perjury. 
In the event that such an organization is not 
included in the notification group for a proposed 
project as required under this subsection, the 
proposed project must be re-noticed. 

(3) Notification Period. All building per- 
mit applications shall be held for a period of 30 
calendar days from the date of the mailed notice 
to allow review by residents, occupants, owners 
of neighboring properties and by neighborhood 
groups. 

(4) Elimination of Duplicate Notice. The 
notice provisions of this Section may be waived 
by the Zoning Administrator for building permit 
applications for projects that have been, or be- 
fore approval will be, the subject of a duly 
noticed public hearing before the Planning Com- 
mission or Zoning Administrator, provided that 
the nature of work for which the building permit 
application is required is both substantially in- 
cluded in the hearing notice and is the subject of 
the hearing. 

(e) Requests for Planning Commission 
Review. A request for the Planning Commission 
to exercise its discretionary review powers over a 
specific building permit application shall be con- 
sidered by the Planning Commission if received 
by the Planning Department no later than 5:00 
p.m. of the last day of the notification period as 
described under Subsection (d)(3) above, subject 
to guidelines adopted by the Planning Commis- 
sion. 

The project sponsor of a building permit 
application may request discretionary review by 
the Planning Commission to resolve conflicts 
between the Director of Planning and the project 
sponsor concerning requested modifications to 
comply with relevant design guidelines of the 
General Plan. 

(1) Scheduling of Hearing. The Zoning 
Administrator shall set a time for hearing re- 
quests for discretionary review by the Planning 
Commission within a reasonable period. 
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(2) Notice. Mailed notice of the discretion- 
ary review hearing by the Planning Commission 
shall be given not less than 10 days prior to the 
date of the hearing to the notification group as 
described in Paragraph 312(d)(2) above. Posted 
notice of the hearing shall be made as provided 
under Planning Code Section 306.8. 

(f) Demolition of Dwellings, Approval 
of Replacement Structure Required. Unless 
the building is determined to pose a serious and 
imminent hazard as defined in the Building 
Code an application authorizing demolition in 
any NC District of an historic or architecturally 
important building or of a dwelling shall not be 
approved and issued until the City has granted 
final approval of a building permit for construc- 
tion of the replacement building. A building 
permit is finally approved if the Board of Appeals 
has taken final action for approval on an appeal 
of the issuance or denial of the permit or if the 
permit has been issued and the time for filing an 
appeal with the Board has lapsed with no appeal 
filed. 

(1) The demolition of any building whether 
or not historically and architecturally important 
may be approved administratively where the 
Director of the Department of Building Inspec- 
tion or the Chief of the Bureau of Fire Prevention 
and Public Safety determines, after consultation 
with the Zoning Administrator, that an immi- 
nent safety hazard exists, and the Director of the 
Department of Building Inspection determines 
that demolition or extensive alteration of the 
structure is the only feasible means to secure the 
public safety. 

(g) Wireless Telecommunications Ser- 
vices Facility as Accessory Use, Notifica- 
tion and RevieAV Required. Building permit 
applications for new construction of a wireless 
telecommunications services facility as an acces- 
sory use under Article 7 of the Planning Code in 
all NC Districts shall be subject to the notifica- 
tion and review procedures required by this 
Section. (Added by Ord. 279-00, File No. 001423, 
App. 12/15/2000; amended by Ord. 209-03, File 
No. 030351, App. 6/6/2003; Ord. 258-04, File No. 
040365, App. 10/28/2004; Ord. 215-07, File No. 
070213, App. 9/21/2007; Ord. 269-07, File No. 
070671, App. 11/26/2007) 
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SEC. 313. HOUSING REQUIREMENTS 
FOR LARGE-SCALE DEVELOPMENT 
PROJECTS. 

Sections 313.1 through 313.15 set forth the 
requirements and procedures for the Jobs- 
Housing Linkage Program. (Added by Ord. 120- 
96, App. 3/28/96; amended by Ord. 28-01, File 
No. 000276, App. 2/23/2001) 

SEC. 313.1. DEFINITIONS. 

The following definitions shall govern inter- 
pretation of this ordinance: 

(1) "Affordable housing project" shall mean 
a housing project containing units constructed to 
satisfy the requirements of Sections 313.5 or 
313.7 of this ordinance or receiving funds from 
the Citjrvvide Affordable Housing Fund under 
Section 313.12. 

(2) "Affordable to a household" shall mean a 
purchase price that a household can afford to pay 
based on an annual payment for all housing 
costs of 33 percent of the combined household 
annual net income, a 10 percent down payment, 
and available financing, or a rent that a house- 
hold can afford to pay based on an annual 
payment for all housing costs of 30 percent of the 
combined annual net income. 

(3) "Affordable to qualifying households" shall 
mean: 

(A) With respect to owned units, the aver- 
age purchase price on the initial sale of all 
affordable owned units in an affordable housing 
project shall not exceed the allowable average 
purchase price. Each unit shall be sold: 

(i) Only to households with an annual net 
income equal to or less than that of a household 
of moderate income; and 

(ii) At or below the maximum purchase price. 

(B) With respect to rental units in an afford- 
able housing project, the average annual rent 
shall not exceed the allowable average annual 
rent. Each unit shall be rented: 

(i) Only to households with an annual net 
income equal to or less than that of a household 
of lower income; 



(ii) At or less than the maximum annual 
rent. 

(4) "Allowable average purchase price" shall 
mean: 

(A) For all affordable one-bedroom units in 
a housing project, a price affordable to a two- 
person household of median income as set forth 
in Title 25 of the California Code of Regulations 
Section 6932 ("Section 6932") on January 1st of 
that year; 

(B) For all affordable two-bedroom units in 
a housing project, a price affordable to a three- 
person household of median income as set forth 
in Section 6932 on January 1st of that year; 

(C) For all affordable three-bedroom units 
in a housing project, a price affordable to a 
four-person household of median income as set 
forth in Section 6932 on January 1st of that year; 

(D) For all affordable four-bedroom units in 
a housing project, a price affordable to a five- 
person household of median income as set forth 
in Section 6932 on January 1st of that year. 

(5) "Allowable average annual rent" shall 
mean: 

(A) For all affordable one-bedroom units in 
a housing project, 18 percent of the median 
income for a household of two persons as set 
forth in Section 6932 on January 1st of that year; 

(B) For all affordable two-bedroom units in 
a housing project, 18 percent of the median 
income for a household of three persons as set 
forth in Section 6932 on January 1st of that year; 

(C) For all affordable three-bedroom units 
in a housing project, 18 percent of the median 
income for a household of four persons as set 
forth in Section 6932 on January 1st of that year; 

(D) For all affordable four-bedroom units in 
a housing project, 18 percent of the median 
income for a household of five persons as set 
forth in Section 6932 on January 1st of that year. 

(6) "Annual net income" shall mean net 
income as defined in Title 25 of the California 
Code of Regulations Section 6916. 

(7) "Average annual rent" shall mean the 
total annual rent for the calendar year charged 
by a housing project for all affordable rental 
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units in the project of an equal number of bed- 
rooms divided by the total number of affordable 
units in the project with that number of bed- 
rooms. 

(8) "Average purchase price" shall mean the 
purchase price for all affordable owned units in 
an affordable housing project of an equal number 
of bedrooms divided by the total number of 
affordable units in the project with that number 
of bedrooms. 

(9) "City" shall mean the City and County of 
San Francisco. 

(10) "Community apartment" shall be de- 
fined in San Francisco Subdivision Code Section 
1308(b). 

(11) "Condominium" shall be as defined in 
California Civil Code Section 783. 

(12) "DBI" shall mean the Department of 
Building Inspection 

(13) "Department" shall mean the Planning 
Department or the Planning Department's des- 
ignee, including the Mayor's Office of Housing 
and other City agencies or departments. 

(14) "Entertainment development project" 
shall mean any new construction, addition, ex- 
tension, conversion, or enlargement, or combina- 
tion thereof, of an existing structure which in- 
cludes any gross square feet of entertainment 
use. 

(15) "Entertainment use" shall mean space 
within a structure or portion thereof intended or 
primarily suitable for the operation of a night- 
time entertainment use as defined in San Fran- 
cisco Planning Code Section 102.17, a movie 
theater use as defined in San Francisco Planning 
Code Sections 790.64 and 890.64, an adult the- 
ater use as defined in San Francisco Planning 
Code Section 191, any other entertainment use 
as defined in San Francisco Planning Code Sec- 
tions 790.38 and 890.37, and, notwithstanding 
San Francisco Planning Code Section 790.38, an 
amusement game arcade (mechanical amuse- 
ment devices) use as defined in San Francisco 
Planning Code Sections 790.4 and 890.4. Under 
this ordinance, "entertainment use" shall in- 
clude all office and other uses accessory to the 



entertainment use, but excluding retail uses and 
office uses not accessory to the entertainment 
use, 

(16) "First certificate of occupancy" shall 
mean either a temporary certificate of occupancy 
or a Certificate of Final Completion and Occu- 
pancy as defined in San Francisco Building Code 
Section 109, whichever is issued first. 

(17) "Hotel development project" shall mean 
any new construction, addition, extension, con- 
version, or enlargement, or combination thereof, 
of an existing structure which includes any gross 
square feet of hotel use. 

(18) "Hotel use" shall mean space within a 
structure or portion thereof intended or prima- 
rily suitable for rooms, or suites of two or more 
rooms, each of which may or may not feature a 
bathroom and cooking facility or kitchenette and 
is designed to be occupied by a visitor or visitors 
to the City who pays for accommodations on a 
daily or weekly basis but who do not remain for 
more than 31 consecutive days. Under this ordi- 
nance, "hotel use" shall include all office and 
other uses accessory to the renting of guest 
rooms, but excluding retail uses and office uses 
not accessory to the hotel use. 

(19) "Household" shall mean any person or 
persons who reside or intend to reside in the 
same housing unit. 

(20) "Household of lower income" shall mean 
a household composed of one or more persons 
with a combined annual net income for all adult 
members which does not exceed the qualif3dng 
limit for a lower-income family of a size equiva- 
lent to the number of persons residing in such 
household, as set forth for the County of San 
Francisco in Title 25 of the California Code of 
Regulations Section 6932. 

(21) "Household of median income" shall 
mean a household composed of one or more 
persons with a combined annual net income for 
all adult members which does not exceed the 
qualifying limit for a median-income family of a 
size equivalent to the number of persons residing 
in such household, as set forth for the County of 
San Francisco in Title 25 of the Califoniia Code 
of Regulations Section 6932. 
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(22) "Household of moderate income" shall 
mean a household composed of one or more 
persons with a combined annual net income for 
all adult members which does not exceed the 
qualifying limit for a moderate-income family of 
a size equivalent to the number of persons resid- 
ing in such household, as set forth for the County 
of San Francisco in Title 25 of the California 
Code of Regulations Section 6932. 

(23) "Housing developer" shall mean any 
business entity building housing units which 
receives a pa3rment from a sponsor for use in the 
construction of the housing units. A housing 
developer may be (a) the same business entity as 
the sponsor, (b) an entity in which the sponsor is 
a partner, joint venturor, or stockholder, or (c) an 
entity in which the sponsor has no control or 
ownership. 

(24) "Housing unit" or "unit" shall mean a 
dwelling unit as defined in San Francisco Hous- 
ing Code Section 401. 

(25) "Interim Guidelines" shall mean the 
Office Housing Production Program Interim 
Guidelines adopted by the City Planning Com- 
mission on January 26, 1982, as amended. 

(26) "Maximum annual rent" shall mean 
the maximum rent that a housing developer may 
charge any tenant occupying an affordable unit 
for the calendar year. The maximum annual rent 
shall be 30 percent of the annual income for a 
lower-income household as set forth in Section 
6932 on January 1st of each year for the follow- 
ing household sizes: 

(A) For all one-bedroom units, for a house- 
hold of two persons; 

(B) For all two-bedroom units, for a house- 
hold of three persons; 

(C) For all three-bedroom units, for a house- 
hold of four persons; 

(D) For all four-bedroom units, for a house- 
hold of five persons. 

(27) "Maximum purchase price" shall mean 
the maximum purchase price that a household of 
moderate income can afford to pay for an owned 
unit based on an annual payment for all housing 
costs of 33 percent of the combined household 



annual net income, a 10 percent down payment, 
and available financing, for the following house- 
hold sizes: 

(A) For all one-bedroom units, for a house- 
hold of two persons; 

(B) For all two-bedroom units, for a house- 
hold of three persons; 

(C) For all three-bedroom units, for a house- 
hold of four persons; 

(D) For all four-bedroom units, for a house- 
hold of five persons. 

(28) "MOH" shall mean the Mayor's Office 
of Housing. 

(29) "Net addition of gross square feet of 
entertainment space" shall mean gross floor area 
as defined in San Francisco Planning Code Sec- 
tion 102.9 to be occupied by, or primarily serving, 
entertainment use, less the gross floor area in 
any structure demolished or rehabilitated as 
part of the proposed entertainment development 
project that was used primarily and continu- 
ously for entertainment, hotel, office, research 
and development, or retail use and was not 
accessory to any use other than entertainment, 
hotel, office, research and development, or retail 
use, for five years prior to Planning Commission 
approval of an entertainment development project 
subject to this Section, or for the life of the 
structure demolished or rehabilitated, which- 
ever is shorter, so long as such space was subject 
to this ordinance or the Interim Guidelines. 

(30) "Net addition of gross square feet of 
hotel space" shall mean gross floor area as de- 
fined in San Francisco Planning Code Section 
102.9 to be occupied by, or primarily serving, 
hotel use, less the gross floor area in any struc- 
ture demolished or rehabilitated as part of the 
proposed hotel development project that was 
used primarily and continuously for entertain- 
ment, hotel, office, research and development, or 
retail use and was not accessory to any use other 
than entertainment, hotel, office, research and 
development, or retail use, for five years prior to 
Planning Commission approval of a hotel devel- 
opment project subject to this Section, or for the 
life of the structure demolished or rehabilitated. 
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whichever is shorter, so long as such space was 
subject to this ordinance or the Interim Guide- 
hnes. 

(31) "Net addition of gross square feet of 
office space" shall mean gross floor area as 
defined in San Francisco Planning Code Section 
102.9 to be occupied by, or primarily serving, 
office use, less the gross floor area in any struc- 
ture demolished or rehabilitated as part of the 
proposed office development project that was 
used primarily and continuously for entertain- 
ment, hotel, office, research and development, or 
retail use and was not accessory to any use other 
than entertainment, hotel, office, research and 
development, or retail use for five years prior to 
Planning Commission approval of an office de- 
velopment project subject to this Section, or for 
the life of the structure demolished or rehabili- 
tated, whichever is shorter. 

(32) "Net addition of gross square feet of 
research and development space" shall mean 
gross floor area as defined in San Francisco 
Planning Code Section 102.9 to be occupied by, or 
primarily serving, research and development use, 
less the gross floor area in any structure demol- 
ished or rehabilitated as part of the proposed 
research and development project that was used 
primarily and continuously for entertainment, 
hotel, office, research and development, or retail 
use and was not accessory to any use other than 
entertainment, hotel, office, research and devel- 
opment, or retail use, for five years prior to 
Planning Commission approval of a research and 
development project subject to this Section, or 
for the life of the structure demolished or reha- 
bilitated, whichever is shorter. 

(33) "Net addition of gross square feet of 
retail space" shall mean gross floor area as 
defined in San Francisco Planning Code Section 
102.9 to be occupied by, or primarily serving, 
retail use, less the gross floor area in any struc- 
ture demolished or rehabilitated as part of the 
proposed retail development project that was 
used primarily and continuously for entertain- 
ment, hotel, office, research and development, or 
retail use and was not accessory to any use other 
than entertainment, hotel, office, research and 



development, or retail use, for five years prior to 
Planning Commission approval of a retail devel- 
opment project subject to this Section, or for the 
life of the structure demolished or rehabilitated, 
whichever is shorter. 

(34) "Office development project" shall mean 
any new construction, addition, extension, con- 
version, or enlargement, or combination thereof, 
of an existing structure which includes any gross 
square feet of office use. 

(35) (A) "Office use" shall mean space within 
a structure or portion thereof intended or prima- 
rily suitable for occupancy by persons or entities 
which perform, provide for their own benefit, or 
provide to others at that location services includ- 
ing, but not limited to, the following: Profes- 
sional, banking; insurance; management; consult- 
ing; technical; sales; and design; and the non- 
accessory office functions of manufacturing and 
warehousing businesses; all uses encompassed 
within the definition of "office" at Section 219 of 
this Code; multimedia, software development, 
web design, electronic commerce, information 
technology and other computer based technol- 
ogy; all uses encompassed within the definition 
of "administrative services" at Section 790.106 or 
Section 890.106 of this Code; all "business or 
professional services" as proscribed at Section 
890.108 of this Code excepting only those uses 
which are limited to the Chinatown Mixed Use 
District; all "business services," as described at 
Section 890.11 of this Code which are conducted 
in space designated for office use under the San 
Francisco Building Code and which are not ex- 
cluded pursuant to Subsection B belov/. 

(B) Under this ordinance, "office use" shall 
exclude: retail uses; repair; any business charac- 
terized by the physical transfer of tangible goods 
to customers on the premises; wholesale ship- 
ping, receiving and storage; research and devel- 
opment; and design showcases or any other space 
intended and primarily suitable for display of 
goods. 

(36) "Ordinance" shall mean San Francisco 
Planning Code Sections 313.1 through 313.14. 
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(37) "Owned unit" shall meEin a unit afford- 
able to qualifying households which is a condo- 
minium, stock cooperative, community apart- 
ment, or detached single-family home. The owner 
or owners of an owned unit must occupy the unit 
as their primary residence. 

(38) "Owner" shall mean the record owner 
of the fee or a vendee in possession. 

(39) "Rent" or "rental" shall mean the total 
charges for rent, utilities, and related housing 
services to each household occupying an afford- 
able unit. 

(40) "Rental unit" shall mean a unit afford- 
able to qualifying households which is not a 
condominium, stock cooperative, or community 
apartment. 

(41) "Research and Development ("R&D") 
project" shall mean any new construction, addi- 
tion, extension, conversion, or enlargement, or 
combination thereof, of an existing structure 
which includes any gross square feet of R&D use. 

(42) "Research and development use" shall 
mean space within any structure or portion 
thereof intended or primarily suitable for basic 
and applied research or systematic use of re- 
search knowledge for the production of materi- 
als, devices, systems, information or methods, 
including design, development and improvement 
of products and processing, including biotechnol- 
ogy, which involves the integration of natural 
and engineering sciences and advanced biologi- 
cal techniques using organisms, cells, and parts 
thereof for products and services, excluding labo- 
ratories which are defined as light manufactur- 
ing uses consistent with Section 226 of the Plan- 
ning Code. 

(43) "Retail development project" shall mean 
any new construction, addition, extension, con- 
version, or enlargement, or combination thereof, 
of an existing structure which includes any gross 
square feet of retail use. 

(44) "Retail use" shall mean space within 
any structure or portion thereof intended or 
primarily suitable for occupancy by: 

(A) Persons or entities which supply com- 
modities to customers on the premises including, 
but not limited to, stores, shops, restaurants. 



bars, eating and drinking businesses, and the 
uses defined in San Francisco Planning Code 
Sections 218 and 220 through 225, and also 
including all space accessory to such retail use; 
and 

(B) All space accessory to such retail use. 

(45) "Section 6932" shall mean Section 6932 
of Title 25 of the California Code of Regulations 
as such section applies to the County of San 
Francisco. 

(46) "Sponsor" shall mean an applicant seek- 
ing approval for construction of an office devel- 
opment project subject to this Section, such ap- 
plicants' successors and assigns, and/or any entity 
which controls or is under connmon control with 
such applicant. 

(47) "Stock cooperative" shall be as defined 
in California Business and Professions Code Sec- 
tion 11003.2. (Added by Ord. 120-96, App. 3/28/ 
96; amended by Ord. 28-01, File No. 000276, 
App. 2/23/2001; Ord. 76-03, File No. 020592, 
App. 5/2/2003) 

SEC. 313.2. FINDINGS. 

The Board hereby finds Eind declares as fol- 
lows. Large-scale entertainment, hotel, office, 
research and development, and retail develop- 
ments in the City and County of San Francisco 
(hereinafter "City") have attracted and continue 
to attract additional employees to the City, and 
there is a causal connection between such devel- 
opments and the need for additional housing in 
the City, particularly housing affordable to house- 
holds of lower and moderate income. Such com- 
mercial uses in the City benefit from the avail- 
ability of housing close by for their employees. 
However, the supply of housing units in the City 
has not kept pace with the demand for housing 
created by these new employees. Due to this 
shortage of housing, employers will have diffi- 
culty in securing a labor force, and employees, 
unable to find decent and affordable housing, 
will be forced to commute long distances, having 
a negative impact on quality of life, limited 
energy resources, air quality, social equity, and 
already overcrowded highways and public trans- 
port. 
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There is a low vacancy rate for housing 
affordable to persons of lower and moderate 
income. In part, this low vacancy rate is due to 
factors unrelated to large-scale commercial de- 
velopment, such as high interest rates, high land 
costs in the City, immigration from abroad, de- 
mographic changes such as the reduction in the 
number of persons per household, and personal, 
subjective choices by households that San Fran- 
cisco is a desirable place to live. This low vacancy 
rate is also due in part to large-scale commercial 
developments which have attracted and will con- 
tinue to attract additional employees and resi- 
dents to the City. Consequently, some of the 
employees attracted to these developments are 
competing with present residents for scarce, va- 
cant affordable housing units in the City. Com- 
petition for housing generates the greatest pres- 
sure on the supply of housing affordable to 
households of lower and moderate income. In 
San Francisco, office or retail uses of land gen- 
erally jdeld higher income to the owner than 
housing. Because of these market forces, the 
supply of these affordable housing units will not 
be expanded. Furthermore, Federal and State 
housing finance and subsidy programs are not 
sufficient by themselves to satisfy the lower and 
moderate income housing requirements of the 
City 

As demonstrated in the "Jobs Housing Nexus 
Analysis" prepared by Keyser Marston Associ- 
ates, Inc. in June 1997, construction of new 
housing units in the City decreased to a low of 
288 units in 1993 compared to an average an- 
nual production of 1,330 units during the years 
1980 through 1995. Overall housing production 
in the City should average approximately 2,200 
units a year to keep up with the City's share of 
regional housing demand. 

There is a continuing shortage of low- and 
moderate-income housing in San Francisco. Af- 
fordable housing production in the City averaged 
approximately 340 units per year during the 
years 1980 through 1995. However, the demand 
for new affordable housing will be approximately 
1,300 units per year for the years 2000 through 
2015. 



Objective 1, Policy 7 of the Residence Ele- 
ment of the San Francisco Master Plan calls for 
the provision of additional housing to accommo- 
date the demands of new residents attracted to 
the City by expanding employment opportunities 
caused by the growth of large-scale commercial 
activities in the City. Such development projects 
should assist in meeting the City's housing needs 
by contributing to the provision of housing. 

It is desirable to impose the cost of the 
increased burden of providing housing necessi- 
tated by large-scale commercial development 
projects directly upon the sponsors of the devel- 
opment projects by requiring that the project 
sponsors contribute land or money to a housing 
developer or pay a fee to the City to subsidize 
housing development as a condition of the privi- 
lege of development and to assist the community 
in solving those of its housing problejTis gener- 
ated by the development. 

The required housing exaction shall be based 
upon formulas derived in the report entitled 
"Jobs Housing Nexus Analysis" prepared by Key- 
ser Marston Associates, Inc. in June 1997. The 
"Jobs Housing Nexus Analysis" demonstrates 
the validity of the nexus between new, large- 
scale entertainment, hotel, office, research and 
development, and retail development and the 
increased demand for housing in the City, and 
the numerical relationship between such devel- 
opment projects and the formulas for provision of 
housing set forth in this ordinance. 

In-lieu fees for new office construction to the 
City's Office Affordable Housing Production Pro- 
gram were last increased in 1994 to $7.05 per 
square foot, based on the "Analysis of the OAHPP 
Formula prepared by the Department of City 
Planning in November 1994." Existing; law pro- 
vides for potential increases to such fees up to 
20% annually based on increases to the Average 
Area Purchase Price Safe Harbor Limitations for 
New Single-Family Residences for the San Fran- 
cisco Primary Metropolitan Statistical Area 
("PMSA") published by the Internal Revenue 
Service. 

The Internal Revenue Service last published 
its Average Area Purchase Price Safe Harbor 
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Limitations for New Single-Family Residences 
for the San Francisco PMSAin 1994. In 1998 and 
again in 2000, the City contracted for an analysis 
of average area purchase price for the San Fran- 
cisco PMSA, in lieu of IRS publication of the 
index. The 2000 report prepared by Vernazza 
Wolfe Associates for mortgage purposes, which 
was certified by Orrick, Herrington & Sutcliffe, 
indicates that the 1999 updated purchase price 
figures for new construction are $431,568, a 
73.3% increase over the 1994 purchase price of 
$248,969. 

If OAHPP fees had been increased consistent 
with these increases in the Average Area Pur- 
chase Price Safe Harbor Limitations for New 
Single-Family Residences for the San Francisco 
PMSA, the OAHPP in-lieu fee for net new office 
construction would be $12.22 per square foot, or 
approximately 54% of the maximum derived by 
the "Jobs Housing Nexus Analysis" prepared by 
Keyser Marston Associates, Inc. in June 1997. 

Since preparation of the Keyser Marston 
"Jobs Housing Nexus Analysis," the Bay Area 
has seen dramatic increases in land acquisition 
costs for housing, the cost of new housing devel- 
opment and the affordability gap for low to 
moderate income workers seeking housing. Com- 
mute patterns for the region have also changed, 
with more workers who work outside of San 
Francisco seeking to live in the City, thus increas- 
ing demand for housing and decreasing housing 
availability. 

Because the shortage of affordable housing 
created by large-scale commercial development 
in the City can be expected to continue for many 
years, it is necessary to maintain the affordabil- 
ity of the housing units constructed by develop- 
ers of such projects under this program. In order 
to maintain the long-term affordability of such 
housing, the City is authorized to enforce afford- 
ability requirements through mechanisms such 
as shared appreciation mortgages, deed restric- 
tions, enforcement instruments, and rights of 
first refusal exercisable by the City at the time of 
resale of housing units built under the program. 

Objective 8, Policy 2 of the Residence Ele- 
ment of the San Francisco Master Plan encour- 



ages the Planning Commission to periodically 
reassess requirements placed on large-scale com- 
mercial development under the Office Affordable 
Housing Production Program ("OAHPP"), prede- 
cessor to the Jobs-Housing Linkage Program. To 
that end, within 18 months following the effec- 
tive date of this ordinance, the Director of Plan- 
ning shall report to the Commission, the Board 
of Supervisors, and the Mayor on the current 
supply and demand of affordable housing in the 
City, the status of compliance with this ordi- 
nance, and the efficacy of this ordinance in 
mitigating the City's shortage of affordable hous- 
ing available to employees working in develop- 
ment projects subject to this ordinance. Thereaf- 
ter, if in the discretion of the EHrector of Planning 
there has been a substantial change in the San 
Francisco and/or regional economies since the 
effective date of this ordinance, the Director of 
Planning may recommend to the Commission, 
the Board of Supervisors, and the Mayor that 
this ordinance be amended or rescinded to alle- 
viate any undue burden on commercial develop- 
ment in the City that the ordinance may impose. 
(Added by Ord. 120-96, App. 3/28/96; amended 
by Ord. 28-01, File No. 000276, App. 2/23/2001) 

SEC. 313.3. APPLICATIO>N. 

(a) Where an environmental evaluation ap- 
plication for the development project is filed on 
or after January 1, 1999, this ordinance shall 
apply to: 

(1) Any entertainment development project 
proposing the net addition of 25,000 or more 
square feet of entertainment space; 

(2) Any hotel development project propos- 
ing the net addition of 25,000 or more square feet 
of hotel space; 

(3) Any office development project propos- 
ing the net addition of 25,000 or more square feet 
of office space; 

(4) Any research and development project 
proposing the net addition of 25,000 or more 
square feet of research and development space; 
and 
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(5) Any retail development project propos- 
ing the net addition of 25,000 or more square feet 
of retail space, except as provided by Subsection 
(b)(8) below. 

(b) This ordinance shall not apply to: 

(1) Any development project other than a 
development project described in Subsection (a) 
of this Section, including those portions of a 
development project consisting of the net addi- 
tion of square feet of any type of space not 
described in Subsection (a) of this Section; 

(2) Those portions of a development project 
described in Subsection (a) of this Section located 
on property owned by the United States or any of 
its agencies or leased by the United States or any 
of its agencies for a period in excess of 50 years, 
with the exception of such property not used 
exclusively for a governmental purpose; 

(3) Those portions of a development project 
described in Subsection (a) of this Section located 
on property owned by the State of California or 
any of its agencies, with the exception of such 
property not used exclusively for a governmental 
or educational purpose; 

(4) Those portions of a development project 
described in Subsection (a) of this Section located 
on property under the jurisdiction of the San 
Francisco Redevelopment Agency or the Port of 
San Francisco where the application of this or- 
dinance is prohibited by California or local law; 

(5) Any office development project approved 
by the Planning Commission prior to August 18, 
1985 that was not subject to the Interim Guide- 
lines; or 

(6) Any office development project approved 
by the Planning Commission prior to August 18, 
1985 that was subject to the Interim Guidelines. 
If the action of the Planning Commission affect- 
ing such office development project is thereafter 
modified, superseded, vacated, or reversed by 
the Board of Appeals, the Board of Supervisors, 
or by court action in a manner affecting the 
amount of housing required under the Interim 
Guidelines, the permit application on remand to 
the Planning Commission shall remain subject 
to the Interim Guidelines. 



(7) Any major phase or development project 
in Mission Bay North or South to the extent 
application of this ordinance would be inconsis- 
tent with the Mission Bay North Redevelopment 
Plan and Interagency Cooperation Agi'eement or 
the Mission Bay South Redevelopment Plan and 
Interagency Cooperation Agreement, as appli- 
cable. 

(8) Any (i) free-standing retail use, encom- 
passed in the definition of "pharmacy" as pro- 
scribed in Section 790.48(b) and which does not 
exceed more than 50,000 square feet of retail or 
other space; or (ii) any free-standing retail use 
encompassed in the definition of "general gro- 
cery" proscribed in Section 790.102(a), and which 
does not exceed more than 75,000 square feet of 
retail or other space; or (iii) any mixed-use space 
consisting of residential space and pharmacy 
retail space not exceeding 50,000 square feet, or 
general grocery retail space not exceeding 75,000 
square feet. For purposes of this Section, the 
term "free-standing" shall mean an independent 
building or structure used exclusively by a single 
use and any accessory uses, and that is not part 
of a larger development project on the same 
environmental evaluation application. (Added by 
Ord. 120-96, App. 3/28/96; amended by Ord. 
28-01, File No. 000276, App. 2/23/2001) 

SEC. 313.4. IMPOSITION OF HOUSING 
REQUIREMENT. 

(a) The Planning Department or the Plan- 
ning Commission shall impose a condition on the 
approval of application for a development project 
subject to this ordinance in order to mitigate the 
impact on the availability of housing which will 
be caused by the emplojrment facilitated by that 
project. The condition shall require that the 
applicant pay or contribute land suitable for 
housing to a housing developer to construct hous- 
ing or pay an in-lieu fee to the City 'Treasurer 
which shall thereafter be used exclusively for the 
development of housing affordable to households 
of lower or moderate income. 

(b) Prior to either the Department's or the 
Commission's approval of a building or site per- 
mit for a development project subject to this 
ordinance, the Department shall issue a notice 
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compl3dng with Planning Code Section 306.3 
setting forth its initial determination of the net 
addition of gross square feet of each type of space 
subject to this ordinance. 

(c) Any person may appeal the initial deter- 
mination by delivering an appeal in writing to 
the Department within 15 days of such notice. If 
the initial determination is not appealed within 
the time allotted, the initial determination shall 
become a final determination. If the initial de- 
termination is appealed, the Commission shall 
schedule a public hearing prior to the approval of 
the development project by the Department or 
the Commission to determine the net addition of 
gross square feet of each tj^e of space subject to 
this ordinance. The public hearing may be sched- 
uled separately or simultaneously with a hear- 
ing under Planning Code Sections 139(g), 306.2, 
309(h), 314.5, 315.3 or a Discretionary Review 
hearing under San Francisco Municipal Code 
Part III, Section 26. The Commission shall make 
a final determination of the net addition of gross 
square feet of each t5^e of space subject to this 
ordinance at the hearing. 

(d) The final determination of the net addi- 
tion of gross square feet of each type of space 
subject to this ordinance shall be set forth in the 
conditions of approval of any building or site 
permit application approved by the Department 
or the Commission. The Planning Department 
shall notify the Treasurer, DBI, and MOH of the 
final determination of the net addition of gross 
square feet of each type of space subject to this 
ordinance within 30 days following the date of 
the final determination. 

(e) In the event that the Department or the 
Commission takes action affecting any develop- 
ment project subject to this ordinance and such 
action is thereafter modified, superseded, va- 
cated, or reversed by the Board of Appeals, the 
Board of Supervisors, or by court action, the 
permit application for such development project 
shall be remanded to the Commission to deter- 
mine whether the proposed project has been 
changed in a manner which affects the calcula- 
tion of the amount of housing required under 
this ordinance and, if so, the Commission shall 



revise the housing requirement imposed on the 
permit application in complicince with this ordi- 
nance within 60 days of such i^emand and notify 
the sponsor in writing of such revision or that a 
revision is not required. If the net addition of 
gross square feet of any type of space subject to 
this ordinance is revised, the Commission shall 
notify the Treasurer, DBI and MOH of the nature 
and extent of the revision. 

(f) The sponsor shall supply all information 
to the Department and the Commission neces- 
sary to make a determination as to the applica- 
bility of this ordinance and the number of gross 
square feet of each type of space subject to this 
ordinance. 

(g) The sponsor of any development project 
subject to this ordinance shall have the option of: 

(1) Contributing a sum or land of value at 
least equivalent to the in-lieu fee according to 
the formulas set forth in Section 313.6 to one or 
more housing developers who will use the funds 
or land to construct housing units pursuant to 
Section 313.5 for each type of space subject to 
this ordinance; or 

(2) Paying an in-lieu fee to the Treasurer 
according to the formula set forth in Section 
313.6 for each type of space subject to this 
ordinance; or 

(3) Combining the above options pursuant 
to Section 313.7 for each type of space subject to 
this ordinance. (Added by Ord. 120-96, App. 
3/28/96; amended by Ord. 28-01, File No. 000276, 
App. 2/23/2001; Ord. 76-03, File No. 020592, 
App. 5/2/2003) 

SEC. 313.5. COMPLIANCE THROUGH 
PAYMENT TO HOUSING DEVELOPER. 

(a) If the sponsor elects to pay a sum or 
contribute land of value at least equivalent to 
the in-lieu fee to one or more housing developers 
to meet the requirements of this ordinance, the 
housing developer or developers shall be re- 
quired to construct at least the number of hous- 
ing units determined by the following formulas 
for each type of space proposed as part of the 
development project and subject to this ordi- 
nance: 
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Net Addition 

Gross Sq. Ft. 

Entertainment Space 

Net Addition Gross 
Sq. Ft. Hotel Space 



Net Addition Gross 
Sq. Ft. Office Space 

Net Addition Gross 
Sq. Ft. R&D Space 

Net Addition Gross 
Sq. Ft. Retail Space 



X .000140 = Housing 
Units 



X .000110 = Housing 

Units 



X .000270 = Housing 

Units 



X .000200 = Housing 
Units 

X .000140 = Housing 
Units 



The housing units required to be constructed 
under the above formula must be affordable to 
qualifjdng households continuously for 50 years. 
If the sponsor elects to contribute to more than 
one distinct housing development under this 
Section, the sponsor shall not receive credit for 
its monetary contribution to any one develop- 
ment in excess of the amount of the in-lieu fee, as 
adjusted under Section 313.6, multiplied by the 
number of units in such housing development. 

(b) Within one year of the final determina- 
tion under Section 313.4(c) or a revised final 
determination under Section 313.4(e), or prior to 
the issuance by DBI of the first site or building 
permit for a development project subject to this 
ordinance, whichever occurs first, the sponsor 
shall submit to the Planning Department, with a 
copy to MOH. 

( 1 ) A written housing development plan iden- 
tif3dng the housing project or projects to receive 
funds or land from the sponsor and the proposed 
mechanism for enforcing the requirement that 
the housing units constructed will be affordable 
to qualifying households for 50 years; and 

(2) A certification that the sponsor has made 
a binding commitment to contribute an amount 
of money or land of value at least equivalent to 
the amount of the in-lieu fee that would other- 
wise be required under Section 313.6 to one or 



more housing developers and that the housing 
developer or developers shall use such funds or 
lands to develop the housing subject to this 
Section. 

(3) A self-contained appraisal report as de- 
fined by the Uniform Standards of Professional 
Appraisal Practice prepared by an M.A.I, ap- 
praiser of the fair market value of any land to be 
contributed by the sponsor to a housing devel- 
oper. The date of value of the appraisal shall be 
the date on which the sponsor submits the hous- 
ing development plan and certification to the 
Planning Department. 

If the sponsor fails to comply v/ith these 
require-meats within one year of the final deter- 
mination or revised final determination, it shall 
be deemed to have elected to pay the in-lieu fee 
under Section 313.6 to comply with this ordi- 
nance. In the event that the sponsor fails to pay 
the in-lieu fee within the time required by Sec- 
tion 313.6, DBI shall deny any and all site or 
building permits or certificates of occupancy for 
the development project until the Treasurer no- 
tifies DBI and MOH that such pa3niient has been 
made or land contributed, and the Treasurer 
shall immediately initiate lien proceedings against 
the sponsor's property pursuant to Section 313.9 
to recover the fee. 

(c) Within 30 days after the sponsor has 
submitted a written housing development project 
plan and, if necessary, an appraisal to the Plan- 
ning Department and MOH under Subsection(b) 
of this Section, the Planning Department shall 
notify the sponsor in writing of its initial deter- 
mination as to whether the plan and appraisal 
are in compliance with this Section, publish the 
initial determination in the next Planning Com- 
mission calendar, and cause a public notice to be 
published in an official newspaper of general 
circulation stating that such housing develop- 
ment plan has been received and stating the 
Planning Department's initial determination. In 
making the initial determination for an applica- 
tion where the sponsor elects to contribute land 
to a housing developer, the Planning Depart- 
ment shall consult with the Director of Property 
and include within its initial determination a 
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finding as to the fair market value of the land 
proposed for contribution to a housing developer. 
Within 10 days after such written notification 
and published notice, the sponsor or any other 
person may request a hearing before the Com- 
mission to contest such initial determination. If 
the Planning Department receives no request for 
a hearing within such 10-day period, the deter- 
mination of the Planning Department shall be- 
come a final determination. Upon receipt of any 
timely request for hearing, the Planning Depart- 
ment shall schedule a hearing before the Com- 
mission within 30 days. The scope of the hearing 
shall be limited to the compliance of the housing 
development plan and appraisal with this Sec- 
tion, and shall not include a challenge to the 
amount of the housing requirement imposed on 
the development project by the Department or 
the Commission. At the hearing, the Commission 
may either make such revisions to the Planning 
Department's initial determination as it may 
deem just, or confirm the Planning Department's 
initial determination. The Commission's deter- 
mination shall then become a final determina- 
tion, and the Planning Department shall provide 
written notice of the final determination to the 
sponsor, MOH, and to any person who timely 
requested a hearing of the Planning Department's 
determination. The Planning Department shall 
also provide written notice to the Treasurer, DBI 
and MOH that the housing units to be con- 
structed pursuant to such plan are subject to this 
ordinance. 

(d) In making a determination as to whether 
a sponsor's housing development plan complies 
with this Section, the Director of Planning and 
the Commission shall credit to the sponsor any 
excess Interim Guideline credits or excess cred- 
its that the sponsor elects to apply against its 
housing requirement. The remaining housing 
units required shall be subject to the require- 
ments of Subsection (a) of this Section. 

(e) Prior to the issuance by DBI of the first 
site or building permit for a development project 
subject to this Section, the sponsor must: 

(1) Provide evidence to the Planning Depart- 
ment in writing that it has paid in full the sum or 
transferred title of the land required by Subsec- 
tion (a) of this Section to one or more housing 
developers; 



(2) Notify the Planning Department that 
construction of the housing units has com- 
menced, evidenced by: 

(A) The City's issuance of site and building 
permits for the entire housing development project, 

(B) Written authorization from the housing 
developer and the construction lender that con- 
struction may proceed, 

(C) An executed construction contract be- 
tween the housing developer and a general con- 
tractor, and 

(D) The issuance of a performance bond 
enforceable by the construction lender for 100 
percent of the replacement cost of the housing 
project; and 

(3) Provide evidence satisfactory to the Plan- 
ning Department that the units required to be 
constructed will be affordable to qualifying house- 
holds for 50 years through an enforcement mecha- 
nism approved by the Planning Department pur- 
suant to Subsections (b) through (d) of this 
Section. 

DBI shall provide notice in writing to the 
Treasurer, the Planning Department and MOH 
at least five business days prior to issuance of 
the first site or building permit for any develop- 
ment project for which the sponsor elects to pay 
a sum or contribute land to one or more housing 
developers. If the Treasurer, or the Planning 
Department notifies DBI within the five busi- 
ness days that the conditions of (1) through (3) of 
this Subsection have not been met, DBI shall 
deny the site or building permits or certificates of 
occupancy for the development project. Any fail- 
ure of the Treasurer, DBI or the Planning De- 
partment to give any notice under this Section 
shall not relieve a sponsor from compliance with 
this Section. Where DBI inadvertently issues a 
site or building permit or certificate of occupancy 
without complying with the requirements of this 
section, the sponsor shall be deemed to have 
elected to pay the in-lieu fee pursuant to Section 
313.6, and shall immediately be liable for the 
amount of the fee plus accrued interest in accor- 
dance with Section 313.9. In addition, DBI shall 
not issue any certificate of occupancy for the 
project without notification from the Treasurer 
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that the sponsor has paid the fee plus any 
interest due. The procedure set forth in this 
Subsection is not intended to preclude enforce- 
ment of the provisions of this section under any 
other section of this Code or other authority 
under the laws of the State of California. 

(f) Where the sponsor elects to pay a sum or 
contribute land of value equivalent to the in-lieu 
fee to one or more housing developers, the 
sponsor's responsibility for completing construc- 
tion of and maintaining the affordability of hous- 
ing units constructed ceases from and after the 
date on which: 

(1) The conditions of (1) through (3) of Sub- 
section (e) of this Section have been met; and 



(2) A mechanism has been approved by the 
Director of Planning to enforce the requirement 
that the housing units constructed will be afford- 
able to qualifying households continuously for 50 
years. 

(g) Where the sponsor initially elects to pay 
a sum and/or contribute land of value equivalent 
to the in-lieu fee to one or more housing devel- 
opers, but subsequently decides instead to pay 
the in-lieu fee, the sponsor shall immediately be 
liable for the amount of the in-lieu fee under 
Section 313.6 and interest in accordance with 
Section 313.9. (Added by Ord. 120-96, App. 3/28/ 
96; amended by Ord. 28-01, File No. 000276, 
App. 2/23/2001; Ord. 227-01, File No. 011102, 
App. 11/21/2001; Ord. 76-03, File No. 020592, 
App. 5/2/2003) 



$10.57 = Total Fee 
$8.50 = Total Fee 
$11.34 = Total Fee 
$7.55 = Total Fee 
$10.57 = Total Fee 



SEC. 313.6. COMPLIANCE THROUGH PAYMENT OF IN-LIEU FEE. 

(a) Commencing on March 11, 1999, the amount of the fee which may be paid by the sponsor of 
a development project subject to this ordinance in lieu of developing and providing the housing 
required by Section 313.5 shall be determined by the following formulas for each type of space proposed 
as part of the development project and subject to this ordinance. 

Net Addition Gross Sq. Ft. Entertainment Space x 

Net Addition Gross Sq. Ft. Hotel Space x 

Net Addition Gross Sq. Ft. Office Space x 

Net Addition Gross Sq. Ft. Research and Development x 

Net Addition Gross Sq. Ft. Retail Space x 

(b) Commencing on January 1, 2002, the amount of the fee which may be paid by the sponsor of 
a development project subject to this ordinance in lieu of developing and providing the housing 
required by Section 313.5 shall be determined by the following formulas for each type of space proposed 
as part of the development project and subject to this ordinance: 

Net Addition Gross Sq. Ft. Entertainment Space x 

Net Addition Gross Sq. Ft. Hotel Space x 

Net Addition Gross Sq. Ft. Office Space x 

Net Addition Gross Sq. Ft. R & D Space x 

Net Addition Gross Sq. Ft. Retail Space x 

No later than July 1 of each year, the Mayor's Office of Housing shall adjust the in lieu fee payment 
option and provide a report on its adjustment to the Board of Supervisors. The Mayor's Office of 
Housing shall provide notice of any fee adjustment on its website at least 30 days prior to the 
adjustment taking effect. The Mayor's Office of Housing is authorized to develop an appropriate 
methodology for indexing the fee, based on adjustments in the costs of constructing housing and in the 
price of housing in San Francisco consistent with the indexing for the Residential Inclusionary 
Affordable Housing Program in lieu fee set out in Planning Code Section 315.6. The method of indexing 
shall be published in the Procedures Manual for the Residential Inclusionary Affordable Housing 
Program. In making a determination as to the amount of the fee to be paid, the Planning Department 
shall credit to the sponsor any excess Interim Guideline credits or excess credits which the sponsor 
elects to apply against its housing requirement. 



$13.95 = Total Fee 
$11.21 = Total Fee 
$14.96 = Total Fee 
$9.97 = Total Fee 
$13.95 = Total Fee 
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(c) Prior to the issuance by DBI of the first site or building permit for a development project 
subject to this ordinance, the sponsor must notify the Planning Department and MHO in writing that 
it has either (i) satisfied the conditions of Section 313.5(e) or (ii) paid in full the sum required by this 
Section to the Treasurer. If the sponsor fails by the applicable date to demonstrate to the Planning 
Department that the sponsor has satisfied the conditions of Section 313.5(e) or paid the applicable sum 
in full to the Treasurer, DBI shall deny any and all site or building permits or certificates of occupancy 
for the development project until the Treasurer notifies DBI and MOH that such payment has been 
made, and the Treasurer shall immediately initiate lien proceedings against the sponsor's property 
pursuant to Section 313.9 to recover the fee. 

(d) Upon payment of the fee in full to the Treasurer and upon request of the sponsor, the 
Treasurer shall issue a certification that the fee has been paid. The sponsor shall present such 
certification to the Planning Department, DBI and MOH prior to the issuance by DBI of the first site 
or building permit or certificate of occupancy for the development project. DBI shall not issue the site 
or building permit or certificate of occupancy without proof of payment of the fee from the Treasurer. 
Any failure of the Treasurer, DBI or the Planning Department to give any notice under this Section 
shall not relieve a sponsor from compliance with this Section. Where DBI inadvertently issues a site 
or building permit without payment of the fee, DBI shall not issue any certificate of occupancy for the 
project without notification from the Treasurer that the fee required by this Section has been paid. The 
procedure set forth in this Subsection is not intended to preclude enforcement of the provisions of this 
Section pursuant to any other section of this Code, or other authority under the laws of the State of 
California. (Added by Ord. 120-96, App. 3/28/96; amended by Ord. 28-01, File No. 000276, App. 
2/23/2001; Ord. 76-03, File No. 020592, App. 5/2/2003; Ord. 101-07, File No. 060529, App. 5/4/2007; 
Ord. 198-07, File No. 070444, App. 8/10/2007) 



SEC. 313.7. COMPLIANCE THROUGH 
COMBINATION OF PAYMENT TO 
HOUSING DEVELOPER AND PAYMENT 
OF IN-LIEU FEE. 

The sponsor of a development project subject 
to this ordinance may elect to satisfy its housing 
requirement by a combination of paying money 
or contributing land to one or more housing 
developers under Section 313.5 and pajdng a 
partial amount of the in-lieu fee to the Treasurer 
under Section 313.6. In the case of such election, 
the sponsor must pay a sum such that each gross 
square foot of net addition of each type of space 
subject to this ordinance is accounted for in 
either the payment of a sum or contribution of 
land to one or more housing developers or the 
payment of a fee to the Treasurer. The housing 
units constructed by a housing developer must 
conform to all requirements of this ordinance, 
including, but not limited to, the proportion that 
must be affordable to qualifying households as 
set forth in Section 313.5. All of the requirements 
of Sections 313.5 and 313.6 shall apply, including 
the requirements with respect to the timing of 



issuance of site and building permits and certifi- 
cates of occupancy for the development project 
and payment of the in-lieu fee. (Added by Ord. 
120-96, App. 3/28/96; amended by Ord. 28-01, 
File No. 000276, App. 2/23/2001; Ord. 76-03, File 
No. 020592, App. 5/2/2003) 

SEC. 313.8. TRANSFER OF HOUSING 
CREDITS. 

(a) In determining whether a sponsor is in 
compliance with this ordinance, the Planning 
Department or the Commission shall credit 
against all or part of a housing requirement for 
any sponsor of any development project credits, 
which shall be denominated "excess Interim 
Guidelines credits," obtained by the sponsor which: 

(1) Have received final approval under the 
Interim Guidelines as of August 18, 1985, but 
which have not been applied to a development 
project because the development project has not 
been approved by the Planning Department or 
the Commission or which are in excess of those 
credits required to satisfy the housing require- 
ment under the Interim Guidelines; or 
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(2) Have received preliminary approval prior 
to August 18, 1985, received final approval within 
six months of August 18, 1985, and are in excess 
of those credits required to satisfy the housing 
requirement under the Interim Guidelines or 
this ordinance. This six-month period may be 
extended for a maximum of two six-month peri- 
ods where, based upon evidence submitted by 
the sponsor, the Planning Department or Plan- 
ning Commission determine within six months 
of August 18, 1985, or within a six-month exten- 
sion, that (1) there is good cause for an extension 
or an additional extension, (2) the failure to 
obtain final approval of credits is beyond the 
sponsor's immediate control, and (3) the sponsor 
has made a reasonable effort to obtain final 
approval of credits. 

Excess Interim Guideline credits may be ap- 
plied against a sponsor's housing requirement 
under this ordinance on the basis of two and 
three tenths (2.3) excess Interim Guideline cred- 
its against one housing unit required to be pro- 
vided under Section 313.5. Excess Interim Guide- 
line Credits may be applied against a sponsor's 
housing requirement under this ordinance only 
for those projects obtaining project authoriza- 
tions as defined in Planning Code Section 320(h) 
on or before February 28, 1999. No excess In- 
terim Guideline Credits may be applied against 
a sponsor's housing requirement for any project 
authorization issued after that date. The Plan- 
ning Department shall notify MOH of credits 
applied to the sponsor's housing requirement 
under this Section 313.8(a). 

(b) In making their determination as to 
whether a sponsor's housing development plan 
complies with Sections 313.5, 313.6, and 313.7, 
the Planning Department or the Commission 
shall credit to the sponsor any housing units 
constructed or in-lieu fee paid in excess of that 
required to satisfy the housing unit requirement 
under this ordinance, which shall be denomi- 
nated "excess credits." The Planning Depart- 
ment or the Commission shall permit the trans- 
fer of any excess credits received under this 
ordinance to be applied to satisfy all or part of a 
housing requirement for any other development 
project that is subject to the provisions of this 



ordinance, and shall notify the MOH of such 
permitted transfer. Each excess credit shall be 
equivalent to one housing unit as computed 
under Section 313.5. Excess credits may be ob- 
tained only under Section 313.11 or if: 

(1) They have been obtained after the com- 
mencement of construction of housing in compli- 
ance with all of the requirements of Section 
313.5, the payment of a sum or contribution of 
land to one or more housing developers in com- 
pliance with all of the requirements of Section 
313.5, or payment of an in-lieu fee to the Trea- 
surer in compliance with all of the requirements 
of Section 313.6 or a combination of the above 
under Section 313,7. Compliance with these sec- 
tions requires construction of the total number of 
housing units required, the percentage of such 
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units which must be affordable to quahfying 
households, and the establishment of a mecha- 
nism approved by the Planning Department to 
enforce the requirement that the units con- 
structed will be affordable for 50 years to quali- 
fying households; and 

(2) The excess credits result from either: 

(A) Abandonment of the development proj ect 
that received approval by the Planning Depart- 
ment or the Commission as evidenced by cancel- 
lation of the site or building permit or the site or 
building permit application; or 

(B) A decrease in the net addition of gross 
square feet of each type of space subject to this 
ordinance as a result of Planning Department, 
Commission, Board of Appeals, Board of Super- 
visors, or court action taken after: 

(i) The amount of such net addition of gross 
square feet of each type of space subject to this 
ordinance has been determined by the Planning 
Department or Commission under Section 313.4; 
and 

(ii) The sponsor has paid a sum to one or 
more housing developers and construction of the 
housing units has commenced under Section 
313.5, or the sponsor has paid an in-lieu fee 
under Section 313.6, or a combination of the 
above under Section 313.7. 

Excess credits may be applied against a 
sponsor's housing requirement under this ordi- 
nance only for those applications for a building 
or site permit filed within three years of the date 
on which the excess credits are issued. The date 
on which such excess credits are issued shall be 
the earlier of the sponsor's abandonment of the 
development project under which the credits 
were obtained as evidenced by the cancellation of 
the site or building permit or the site or building 
permit application, the commencement of con- 
struction of each of the housing units under 
Section 313.5, or the payment of the in-lieu fee 
under Section 313.6 with respect to such credits. 
No excess credits may be applied against a 
sponsor's housing requirement for any applica- 
tion for a building or site permit filed after that 
date. 



(c) If the number of excess credits or excess 
Interim Guidelines credits held by a sponsor is 
not sufficient to satisfy the entire housing re- 
quirement of that sponsor's development project 
subject to the provisions of this ordinance, in- 
cluding, but not limited to the requirement that 
a percentage of the housing units must be afford- 
able to qualifying households, then the balance 
of the housing requirement shall be satisfied in 
accordance with the provisions of this ordinance, 
including the requirement set forth in Section 
313.5 that the units constructed must be afford- 
able to qualif5dng households. 

(d) Excess credits and excess Interim Guide- 
line credits may be transferred from one sponsor 
to another only if: 

(1) The Planning Department has been no- 
tified in writing of the proposed transfer of the 
credits; 

(2) The Planning Department has deter- 
mined that the transfer or sponsor has obtained 
the credits through meeting the requirements of 
either Subsection (a) or (b) of this Section; and 

(3) The transfer is made in writing, a true 
copy of which is provided to the Planning Depart- 
ment, 

(e) The City makes no warranties that any 
excess credits or excess Interim Guidelines cred- 
its will be marketable during the period in which 
this ordinance is in effect or thereafter. The City 
makes no warranties that an applicant possess- 
ing excess credits or excess Interim Guidelines 
credits is entitled to Commission approval of a 
development project subject to this ordinance. 
(Added by Ord. 120-96, App. 3/28/96; amended 
by Ord. 28-01, File No. 000276, App. 2/23/2001; 
Ord. 76-03, File No. 020592, App. 5/2/2003) 

SEC. 313.9. LIEN PROCEEDINGS. 

(a) A sponsor's failure to comply with the 
requirements of Sections 313.5, 313.6 and 313.7 
shall constitute cause for the City to record a lien 
against the development project in the sum of 
the in-lieu fee required under this ordinance, as 
adjusted under Section 313.6. The fee required 
by this ordinance is due and payable to the 
Treasurer prior to issuance of the first building 
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or site permit for the development project. If, for 
any reason, the fee remains unpaid following 
issuance of the permit, any amount due shall 
accrue interest at the rate of one and one-half 
percent per month, or fraction thereof, from the 
date of issuance of the permit until the date of 
final payment. 

(b) If, for any reason, the fee imposed pur- 
suant to this ordinance remains unpaid follow- 
ing issuance of the permit, the Treasurer shall 
initiate proceedings in accordance with Article 
XX of Chapter 10 of the San Francisco Adminis- 
trative Code to make the entire unpaid balance 
of the fee, including interest, a lien against all 
parcels used for the development project and 
shall send all notices required by that Article to 
the owner of the property as well as the sponsor. 
The Treasurer shall also prepare a preliminary 
report notifying the sponsor of a hearing to 
confirm such report by the Board of Supervisors 
at least 10 days before the date of the hearing. 
The report to the sponsor shall contain the 
sponsor's name, a description of the sponsor's 
development project, a description of the parcels 
of real property to be encumbered as set forth in 
the Assessor's Map Books for the current year, a 
description of the alleged violation of this ordi- 
nance, and shall fix a time, date, and place for 
hearing. The Treasurer shall cause this report to 
be mailed to the sponsor and each owner of 
record of the parcels of real property subject to 
lien. Except for the release of lien recording fee 
authorize by Administrative Code Section 10.237, 
all sums collected by the Tax Collector pursuant 
to this ordinance shall be held in trust by the 
Treasurer and deposited in the Citywide Afford- 
able Housing Fund established in Section 313.12. 

(c) Any notice required to be given to a 
sponsor or owner shall be sufficiently given or 
served upon the sponsor or owner for all pur- 
poses hereunder if personally served upon the 
sponsor or owner or if deposited, postage pre- 
paid, in a post office letterbox addressed in the 
name of the sponsor or owner at the official 
address of the sponsor or owner maintained by 
the Tax Collector for the mailing of tax bills or, if 
no such address is available, to the sponsor at 
the address of the development project, and to 



the applicant for the site or building permit at 
the address on the permit application. (Added by 
Ord. 120-96, App. 3/28/96; amended by Ord. 
322-00, File No. 001917, App. 12/28/2000; Ord. 
28-01, File No. 000276, App. 2/23/2001; Ord. 
76-03, File No. 020592, App. 5/21/2003) 

SEC. 313.10. IN-LIEU FEE REFUND 
WHEN BUILDING PERMIT EXPIRES 
PRIOR TO COMPLETION OF WORK AND 
COMMENCEMENT OF OCCUPANCY. 

In the event a building permit expires prior 
to completion of the work on and commencement 
of occupancy of a development project so that it 
will be necessary to obtain a new permit to carry 
out any development, the obligation to comply 
with this ordinance shall be cancelled, and any 
in-lieu fee previously paid to the Treasurer shall 
be refunded. If and when the sponsor applies for 
a new permit, the procedures set forth in this 
ordinance regarding construction of housing or 
payment of the in-lieu fee shall be followed. 
(Added by Ord. 120-96, App. 3/28/96; amended 
by Ord. 28-01, File No. 000276, App. 2/23/2001; 
Ord. 76-03, File No. 020592, App. 5/2/2003) 

SEC. 313.11. ONE-TIME FEE PAYMENT. 

In the event that a development project for 
which housing units have been constructed or an 
in-lieu fee has been fully paid is demolished or 
converted to a use or uses not subject to this 
ordinance prior to the expiration of its estimated 
useful life, the City shall either grant to the 
sponsor excess credits transferable under Sec- 
tion 313.8 for a portion of any housing units 
actually constructed and for which a certificate 
of occupEuicy has been issued, or refund to the 
sponsor a portion of the amount of an in-lieu fee 
paid. The portion of excess credits granted or the 
fee refunded shall be determined on a pro rata 
basis according to the ratio of the remaining 
useful life of the project at the time of demolition 
or conversion in relation to its total useful life. 
For purposes of this ordinance, the useful life of 
a development project shall be 50 years. (Added 
by Ord. 120-96, App. 3/28/96; amended by Ord. 
28-01, File No. 000276, App. 2/23/2001) 
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SEC. 313.12. CITYWIDE AFFORDABLE 
HOUSING FUND. 

All monies contributed pursuant to Sections 
313.6 or 313.7 or assessed pursuant to Section 
313.9 shall be deposited in the special fund 
maintained by the Controller called the Citywide 
Affordable Housing Fund ("Fund"). The receipts 
in the Fund are hereby appropriated in accor- 
dance with law to be used solely to increase the 
supply of housing affordable to qualifying house- 
holds subject to the conditions of this Section. 
The Fund shall be administered and expended 
by the Director of the Mayor's Office of Housing, 
who shall have the authority to pre-scribe rules 
and regulations governing the Fund which are 
consistent with this ordinance. No portion of the 
Fund may be used, by way of loan or otherwise, 
to pay any administrative, general overhead, or 
similar expense of any entity, except that $10,000 
from the Fund shall be allocated by the Director 
within six months following the effective date of 
this ordinance to pay consultants for conducting 
research necessary to support the "Jobs Housing 
Nexus Analysis," prepared by Keyser Marston 
Associates, Inc., and dated June 1997. (Added by 
Ord. 120-96, App. 3/28/96; amended by Ord. 
28-01, File No. 000276, App. 2/23/2001) 

SEC. 313.13. DIRECTOR OF 
PLANNBVGS EVALUATION. 

Within 18 months following the effective date 
of this ordinance, the Director of Planning shall 
report to the Commission, the Board of Supervi- 
sors, and the Mayor on the current supply and 
demand of affordable housing in the City, the 
status of compliance with this ordinance and the 
efficacy of this ordinance in mitigating the City's 
shortage of affordable housing available to em- 
ployees working in development projects subject 
to this ordinance. Thereafter, if in the discretion 
of the Director of Planning there has been a 
substantial change in the San Francisco and/or 
regional economies since the effective date of this 
ordinance, the Director of Planning may recom- 
mend to the Commission, the Board of Supervi- 
sors, and the Mayor that this ordinance be 
amended or rescinded to alleviate any undue 
burden on commercial development in the City 



that the ordinance may impose. (Added by Ord. 
120-96, App. 3/28/96; amended by Ord. 28-01, 
File No. 000276, App. 2/23/2001) 

SEC. 313.14. PARTIAL INVALIDITY AND 
SEVERABILITY. 

If any provision of this ordinance, or its 
application to any development project or to any 
geographical area of the City, is held invalid, the 
remainder of the ordinance, or the application of 
such provision to other development projects or 
to any other geographical areas of the City, shall 
not be affected thereby (Added by Ord. 120-96, 
App. 3/28/96; amended by Ord. 28-01, File No. 
000276, App. 2/23/2001) 

SEC. 313.15. STUDY. 

No later than July 1, 2001, and every five 
years thereafter, the Director of Planning shall 
complete a study to determine the demand for 
housing created by various types of commercial 
development in San Francisco and, based on the 
study, recommend to the Board of Supervisors 
changes in the requirements for housing con- 
struction and in lieu fees imposed on commercial 
development in this ordinance if necessary to 
help meet that demand. (Added by Ord. 28-01, 
File No. 000276, App. 2/2//2001) 

SEC. 314. CHILD-CARE 
REQUIREMENTS FOR OFFICE AND 
HOTEL DEVELOPMENT PROJECTS. 

When the words "this Section" appear in 
Sections 314.1 through 314.8, they shall be con- 
strued to mean "Sections 314.1 through 314.8." 
(Added by Ord. 411-85, App. 9/6/85; amended by 
Ord. 441-86, App. 11/13/86) 

SEC. 314.1. DEFINITIONS. 

The following definitions shall govern inter- 
pretation of this Section: 

(a) "Child-care facility" shall mean a child 
day-care facility as defined in California Health 
and Safety Code Section 1596.750. 

(b) "Child care provider" shall mean a pro- 
vider as defined in California Health and Safety 
Code Section 1596.791. 
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(c) "Commission" shall mean the City Plan- 
ning Commission. 

(d) "DBI" shall mean the Department of 
Building Inspection. 

(e) "Department" shall mean the Depart- 
ment of City Planning. 

(f) "First certificate of occupancy" shall mean 
either a temporary certificate of occupancy or a 
Certificate of Final Completion and Occupancy, 
as defined in San Francisco Building Code Sec- 
tion 109, whichever is issued first. 

(g) "Hotel" shall mean a building containing 
six or more guest rooms as defined in San Fran- 
cisco Housing Code Section 401 intended or 
designed to be used, or which are used, rented, or 
hired out to be occupied, or which are occupied 
for sleeping purposes and dwelling purposes by 
guests, whether rent is paid in money, goods, or 
services, including motels as defined in San 
Francisco Housing Code Section 401. 

(h) "Hotel use" shall mean space within a 
structure or portion thereof intended or prima- 
rily suitable for the operation of a hotel, includ- 
ing all office and other uses accessory to the 
renting of guest rooms, but excluding retail uses 
and office uses not accessory to the hotel use. 

(i) "Household of low income" shall mean a 
household composed of one or more persons with 
a combined annual net income for all adult 
members which does not exceed the qualifying 
limit for a lower-income family of a size equiva- 
lent to the number of persons residing in such 
household, as set forth for the County of San 
Francisco in California Administrative Code Sec- 
tion 6932. 

(j) "Household of moderate income" shall 
mean a household composed of one or more 
persons with a combined annual net income for 
all adult members which does not exceed the 
qualifying limit for a median-income family of a 
size equivalent to the number of persons residing 
in such household, as set forth for the County of 
San Francisco in California Administrative Code 
Section 6932. 

(k) "Licensed child-care facility" shall mean 
a child-care facility which has been issued a 
valid license by the California Department of 



Social Ser-vices pursuant to California Health 
and Safety Code Sections 1596.80—1596.875, 
1596.95—1597.09, or 1597.30—1597.61. 

(1) "Net addition of gross square feet of hotel 
space" shall mean gross floor area as defined in 
Planning Code Section 102.9 to be occupied by, or 
primarily serving, hotel use, less the i^oss floor 
area in any structure demolished or rehabili- 
tated as part of the proposed hotel development 
project space used primarily and continuously 
for office or hotel use and not accessory to any 
use other than office or hotel use for five years 
prior to Planning Commission approval of the 
hotel development project subject to this Section, 
or for the life of the structure demolished or 
rehabilitated, whichever is shorter. 

(m) "Net addition of gross square feet of 
office space" shall mean gross floor area as 
defined in Planning Code Section 102.9 to be 
occupied by, or primarily serving, office use, less 
the gross floor area in any structure demolished 
or rehabilitated as part of the proposed office 
development project space used primiarily and 
continuously for office or hotel use and not ac- 
cessory to any use other than office or hotel use 
for five years prior to Planning Commission 
approval of the office development project sub- 
ject to this Section, or for the life of the structure 
demolished or rehabilitated, whichever is shorter. 

(n) "Nonprofit child-care provider" shall mean 
a child-care provider that is an organization 
organized and operated for nonprofit purposes 
within the provisions of California Revenue and 
Taxation Code Sections 23701—23710, inclusive, 
as demonstrated by a written determination 
from the California Franchise Tax Board exempt- 
ing the organization from taxes under Revenue 
and Taxation Code Section 23701. 

(o) "Nonprofit organization" shall mean an 
organization organized and operated for non- 
profit purposes within the provisions of Califor- 
nia Revenue and Taxation Code Sections 23701 — 
23710, inclusive, as demonstrated by a written 
determination from the California Franchise Tax 
Board exempting the organization from taxes 
under Revenue and Taxation Code Section 23701. 
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(p) "Office development project" shall mean 
any new construction, addition, extension, con- 
version or enlargement, or combination thereof, 
of an existing structure which includes any gross 
square feet of office space. 

(q) "Office use" shall mean space within a 
structure or portion thereof intended or prima- 
rily suitable for occupancy by persons or entities 
which perform, provide for their own benefit, or 
provide to others at that location services includ- 
ing, but not limited to, the following: Profes- 
sional, banking, insurance, management, consult- 
ing, technical, sales and design, or the office 
functions of manufacturing and warehousing busi- 
nesses, but excluding retail uses; repair; any 
business characterized by the physical transfer 
of tangible goods to customers on the premises; 
wholesale shipping, receiving and storage; de- 
sign showcases or any other space intended and 
primarily suitable for display of goods; and child- 
care facilities. This definition shall include all 
uses encompassed within the meaning of Plan- 
ning Code Section 219. 

(r) "Retail use" shall mean space within any 
structure or portion thereof intended or prima- 
rily suitable for occupancy by persons or entities 
which supply commodities to customers on the 
premises including, but not limited to, stores, 
shops, restaurants, bars, eating and drinking 
businesses, and the uses defined in Planning 
Code Sections 218 and 220 through 225, and also 
including all space accessory to such retail use. 

(s) "Sponsor" shall mean an applicant seek- 
ing approval for construction of an office or hotel 
development project subject to this Section and 
such applicant's successors and assigns. (Added 
by Ord. 411-85, App. 9/6/85; amended by Ord. 
441-86, App. 11/13/86; Ord. 22-00, File No. 991877, 
App. 2/18/2000; Ord. 76-03, File No. 020592, 
App. 5/2/2003) 

SEC. 314.2. FINDINGS. 

The Board hereby finds and declares as fol- 
lows: 

Large-scale office and hotel developments in 
the City and County of San Francisco (hereinaf- 
ter "City") have attracted and continue to attract 



additional employees to the City, and there is a 
causal connection between such developments 
and the need for additional child-care facilities in 
the City, particularly child-care facilities afford- 
able to households of low and moderate income. 

Office and hotel uses in the City are benefit- 
ted by the availability of child care for persons 
employed in such offices and hotels close to their 
place of employment. However, the supply of 
child care in the City has not kept pace with the 
demand for child care created by these new 
employees. Due to this shortage of child care, 
employers will have difficulty in securing a labor 
force, and employees unable to find accessible 
and affordable quality child care will be forced 
either to work where such sen^ices are available 
outside of San Francisco, or leave the work force 
entirely, in some cases seeking public assistance 
to support their children. In either case, there 
will be a detrimental effect on San Francisco's 
economy and its quality of life. 

Projections from the EIR for the Downtown 
Plan indicate that between 1984 and 2000 there 
will be a significant increase of nearly 100,000 
jobs in the C-3 District under the Downtown 
Plan. Most of that employment growth will occur 
in office and hotel work, which consist of a 
predominantly female work force. 

According to the survey conducted of C-3 
District workers in 1981, 65 percent of the work 
force was between the ages of 25 — 44. These are 
the prime childbearing years for women, and the 
prime fathering years for men. The survey also 
indicated that only 12 percent of the C-3 District 
jobs were part-time, leaving up to 88 percent of 
the positions occupied by full-time workers. All of 
these factors point to the inevitable increase in 
the number of working parents in the C-3 Dis- 
trict and the concomitant increase in need for 
accessible, quality child-care. 

Presently, there exists a scarcity of child care 
in the C-3 District and citywide for all income 
groups, but the scarcity is more acutely felt by 
households of low and moderate income. Hear- 
ings held on April 25, 1985 before the Human 
Services Committee of the San Francisco Board 
of Supervisors documented the scarcity of child 
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care available in the C-3 District, the impedi- 
ments to child-care program startup and expan- 
sion, the increase in the numbers of children 
needing care, and the acute shortage of supply 
throughout the Bay Area. The Board of Supervi- 
sors also takes legislative notice of the existing 
and projected shortage of child-care services in 
the City as documented by the Child-Care Infor- 
mation Kit prepared by the California Child- 
Care Resources and Referral Network located in 
San Francisco. 

The scarcity of child care in the City is due in 
great part to large office and hotel development, 
both within the C-3 District and elsewhere in the 
City, which has attracted and will continue to 
attract additional employees and residents to the 
City. Some of the employees attracted to large 
office and hotel developments are competing 
with present residents for the few openings in 
child-care programs available in the City. Com- 
petition for child care generates the greatest 
pressure on households of low and moderate 
income. At the same time that large office and 
hotel development is generating an increased 
demand for child care, it is improbable that 
factors inhibiting increased supply of child care 
will be mitigated by the marketplace; hence, the 
supply of child care will become increasingly 
scarce. 

The Master Plan encourages "continued 
growth of prime downtown office activities so 
long as undesirable consequences of such growth 
can be avoided" and requires that there be the 
provision of "adequate amenities for those who 
live, work and use downtown." In light of these 
provisions, the City should impose requirements 
on developers of office and hotel projects de- 
signed to mitigate the adverse effects of the 
expanded employment facilitated by such projects. 
To that end, the City Planning Commission is 
authorized to promote affirmatively the policies 
of the San Francisco Master Plan through the 
imposition of special child-care development or 
assessment requirements. It is desirable to im- 
pose the costs of the increased burden of provid- 
ing child care necessitated by such office and 
hotel development projects directly upon the 
sponsors of new development generating the 



need. This is to be done through a requirement 
that the sponsor construct child-care facilities or 
pay a fee into a fund used to foster the expansion 
of and to ease access to affordable child care as a 
condition of the privilege of development. (Added 
by Ord. 411-85, App. 9/6/85; amended by Ord. 
441-86, App. 11/13/86) 

SEC. 314.3. APPLICATION. 

(a) This Section shall apply to office and 
hotel development projects proposing the net 
addition of 50,000 or more gross square feet of 
office or hotel space. 

(b) This Section shall not apply to: 

(1) Any development project other than an 
office or hotel development project, including 
that portion of an office or hotel development 
project consisting of a retail use; 

(2) That portion of an office or hotel devel- 
opment project located on property owned by the 
United States or any of its agencies; 

(3) That portion of an office or hotel devel- 
opment project located on property owned by the 
State of California or any of its agencies, with 
the exception of such property not used exclu- 
sively for a governmental purpose; 

(4) That portion of an office or hotel devel- 
opment project located on property under the 
jurisdiction of the Port of San Francisco or the 
San Francisco Redevelopment Agency where the 
application of this Section is prohibited by State 
or local law; and 

(5) Any office or hotel development project 
approved by the Planning Commission prior to 
the effective date of this Section. (Added by Ord. 
411-85, App. 9/6/85; amended by Ord. 441-86, 
App. 11/13/86) 

SEC. 314.4. IMPOSITION OF CHILD 
CARE REQUIREMENT. 

(a) (1) The Department or the Commission 
shall impose conditions on the approval of build- 
ing or site permit applications for office or hotel 
development projects covered by this Section in 
order to mitigate the impact on the availability 
of child-care facilities which will be caused by the 
employees attracted to the proposed develop- 
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ment project. The conditions shall require that 
the sponsor construct or provide a child-care 
facility on or near the site of the development 
project, either singly or in conjunction with the 
sponsors of other office or hotel development 
projects, or arrange with a nonprofit organiza- 
tion to provide a child-care facility at a location 
within the City, or pay an in-lieu fee to the City 
Treasurer which shall thereafter be used exclu- 
sively to foster the expansion of and ease access 
to child-care facilities affordable to households of 
low or moderate income. 

(2) Prior to either the Department's or the 
Commission's approval of a building or site per- 
mit for a development project subject to this 
Section, the Department shall issue a notice 
complying with Planning Code Section 306.3 
setting forth its initial determination of the net 
addition of gross square feet of office or hotel 
space subject to this Section. 

(3) Any person may appeal the initial deter- 
mination by delivering an appeal in writing to 
the Department within 15 days of such notice. If 
the initial determination is not appealed within 
the time allotted, the initial determination shall 
become a final determination. If the initial de- 
termination is appealed, the Commission shall 
schedule a public hearing prior to the approval of 
the development project by the Commission or 
the Department to determine the net addition of 
gross square feet of office or hotel space subject 
to this Section. The public hearing may be sched- 
uled separately or simultaneously with a hear- 
ing under City Planning Code Sections 139, 
306.2, 309(h), 313.4, 315.3 or a Discretionary 
Review hearing under San Francisco Business 
and Tax Regulations Code Section 26. The Com- 
mission shall make a final determination of the 
net addition of gross square feet at the hearing. 

(4) The final determination of the net addi- 
tion of gross square feet of office or hotel space 
subject to this Section shall be set forth in the 
conditions of approval relating to the child-care 
requirement in any building or site permit appli- 
cation approved by the Department or the Com- 
mission. The Department shall notify the Trea- 
surer of the final determination of the net addition 



of gross square feet of office or hotel space 
subject to this ordinance within 30 days of the 
date of the final determination. The Department 
shall notify the Treasurer and DBI that the 
development project is subject to this Section 
prior to the time the Department or the Commis- 
sion approves the permit application. 

(b) (1) The sponsor of a development project 
subject to this Section may elect to provide a 
child-care facility on the premises of the devel- 
opment project for the life of the project to meet 
the requirements of this Section. The sponsor 
shall, prior to the issuance of the first certificate 
of occupancy by DBI for the development project, 
provide proof to the Treasurer and the Depart- 
ment that: 

(A) A space on the premises of the develop- 
ment project has been provided to a nonprofit 
child-care provider without charge for rent, utili- 
ties, property taxes, building services, repairs, or 
any other charges of any nature, as evidenced by 
a lease and an operating agreement between the 
sponsor and the provider with minimum terms of 
three years; 

(B) The child-care facility is a licensed child- 
care facility; 

(C) The child-care facility has a minimum 
gross floor area of 3,000 square feet or an area 
determined according to the following formula, 
whichever is greater: 

sq. ft. of 

child-care 

facility 



Net add. gross sq. ft. off. 
or hotel space 



X .01 = 



In the event that the net addition of gross square 
feet of office or hotel of the development project is 
less than 300,000 square feet, the child-care 
facility may have a minimum gross floor area of 
2,000 square feet or the area determined accord- 
ing to the above formula, whichever is greater; 
and 

(D) A notice of special restriction has been 
recorded stating that the development project is 
subject to this Section and is in compliance 
herewith by providing a child-care facility on the 
premises. 



Sec. 314.4. 



San Francisco - Planning Code 



614 



(2) The sponsor of a development project 
subject to this Section in conjunction with the 
sponsors of one or more other development projects 
subject to this Section located within V2 mile of 
one another may elect to provide a single child- 
care facility on the premises of one of their 
development projects for the life of the project to 
meet the requirements of this Section. The spon- 
sors shall, prior to the issuance of the first 
certificate of occupancy by DBI for any one of the 
development projects complying with this part, 
provide proof to the Treasurer and the Planning 
Department that: 

(A) A space on the premises of one of their 
development projects has been provided to a 
nonprofit child-care provider without charge for 
rent, utilities, property taxes, building services, 
repairs, or any other charges of any nature, as 
evidenced by a lease and an operating agreement 
between the sponsor in whose project the facility 
will be located and the provider with minimum 
terms of three years; 

(B) The child-care facility is a licensed child- 
care facility; 

(C) The child-care facility has a minimum 
gross floor area of 3,000 square feet or an area 
determined according to the following formula, 
whichever is greater: 

Combined net add. sq. ft. of 

gross sq. ft. office or child-care 

hotel space of all par- x .01 = facility 

ticipating dev. projects 

In the event that the net addition of gross 
square feet of office or hotel space of all partici- 
pating projects is less than 300,000 square feet, 
the child-care facility may have a minimum 
gross floor area of 2,000 square feet or the area 
determined according to the above formula, which- 
ever is greater; and 

(D) A written agreement binding each of 
the participating project sponsors guaranteeing 
that the child-care facility will be provided for 
the life of the development project in which it is 
located, or for as long as there is a demonstrated 
demand, as determined under Subsection (h) of 



this Section 314.4, has been executed and re- 
corded in the chain of title of each participating 
building. 

(3) The sponsor of a development project 
subject to this Section, either singly or in con- 
junction with the sponsors of one or more other 
development projects subject to this Section lo- 
cated within V2 mile of one another, may elect to 
provide a single child-care facility to be located 
within one mile of the development project(s) to 
meet the requirements of this Section. Subject to 
the discretion of the Department, the child-care 
facility shall be located so that it is reasonably 
accessible to public transportation or transpor- 
tation provided by the sponsor(s). The sponsor(s) 
shall, prior to the issuance of the first certificate 
of occupancy by DBI for any developmemt project 
complying with this part, provide proof to the 
Treasurer and the Planning Department that: 

(A) A space has been provided to a nonprofit 
child-care provider without charge for rent, utili- 
ties, property taxes, building services, repairs, or 
any other charges of any nature, as evidenced by 
a lease or sublease and an operating agreement 
between the sponsor(s) and the provider with 
minimum terms of three years; 

(B) The child-care facility is a licensed child- 
care facility; 

(C) The child-care facility has a minimum 
gross floor area of 3,000 square feet or an area 
determined according to the following formula, 
whichever is greater: 

Combined net add. „, „ 

r. rr- SO. ft. Of 

gross sq. ft. office or 111 

, ^ , r Ti n-i child-care 

hotel space of all par- x .01 = 

ticipating dev. projects 



facility 



In the event that the net addition of gross square 
feet of office or hotel space of all participating 
projects is less than 300,000 square feet, the 
child-care facility may have a minimum gross 
floor area of 2,000 square feet or the area deter- 
mined according to the above formula, w^hichever 
is greater; and 

(D) A written agreement binding each of 
the participating project sponsors, with a term of 
20 years from the date of issuance of the first 



615 



Zoning Procedures 



Sec. 314.4. 



certificate of occupancy for any development 
project complying with this part, guaranteeing 
that a child-care facility will be leased or sub- 
leased to one or more nonprofit child-care pro- 
viders for as long as there is a demonstrated 
demand under Subsection (h) of this Section 
314.4 has been executed and recorded in the 
chain of title of each participating building. 

(4) The sponsor of a development project 
subject to this Section may elect to pay a fee in 
lieu of providing a child-care facility. The fee 
shall be computed as follows: 

A^e^ add. gross sq. ft. 
office or hotel space 



X $1.00 = Total Fee 



Upon payment of the fee in full to the Trea- 
surer and upon request of the sponsor, the Trea- 
surer shall issue a certification that the fee has 
been paid. The sponsor shall present such certi- 
fication to the Department prior to the issuance 
by DBI of the first certificate of occupancy for the 
development project. 

(5) The sponsor of a development project 
subject to this Section may elect to satisfy its 
child-care requirement by combining pajnnent of 



Net. add. 
gross sq. 
ft. space - 
subject 
project 



[ 



an in-lieu fee to the Child Care Capital Fund 
with construction of a child-care facility on the 
premises or providing child-care facilities near 
the premises, either singly or in conjunction with 
other sponsors. The child-care facility to be con- 
structed on-site or provided near-site under this 
election shall be subject to all of the require- 
ments of whichever of Parts (b)(1), (2) and (3) of 
this Section 314.4 is applicable, and shall have a 
minimum floor area of 3,000 gross square feet. If 
the net addition of gross square feet of office or 
hotel space of all participating projects is less 
than 300,000 square feet, the minimum gross 
floor area of the facility shall be 2,000 square 
feet. The in-lieu fee to be paid under this election 
shall be subject to all of the requirements of Part 
(b)(4) of this Section 314.4 and shall be deter- 
mined by the Commission according to the fol- 
lowing formula: 



Net. add. gross sq. ft. space 
subject project Sq. ft. child- 
Net, add. gross sq. ft. space care facility 
all participating projects 



X 100 X $1 



.ool 



Total Fee for 
Subject 
Project 



(6) The sponsor of a development project 
subject to this Section may elect to satisfy its 
child-care requirement by entering into an ar- 
rangement pursuant to which a nonprofit orga- 
nization will provide a child-care facility at a site 
within the City. The sponsor shall, prior to the 
issuance of the first certificate of occupancy by 
the Director of the Department of Building In- 
spection for the development project, provide 
proof to the Director of Planning that: 

(A) A space for a child-care facility has been 
provided by the nonprofit organization, either for 
its own use if the organization will provide 
child-care services, or to a nonprofit child-care 
provider without charge for rent, utilities, prop- 



erty taxes, building services, repairs, or any 
other charges of any nature, as evidenced by a 
lease or sublease and an operating agreement 
between the nonprofit organization and the pro- 
vider with minimum terms of three years; 

(B) The child-care facility is a licensed child- 
care facility; 

(C) The child-care facility has a minimum 
gross floor area of 3,000 square feet or an area 
determined according to the following formula, 
whichever is greater: 
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Net add. gross 

sq. ft. 
oftlce or hotel 

space 



X .01 = 



sq. ft. of child- 
care facility 



In the event that the net addition of gross square 
feet of office or hotel space is less than 300,000 
square feet, the child-care facility may have a 
minimum gross floor of 2,000 square feet or the 
area determined according to the above formula, 
whichever is greater; 

(D) The nonprofit organization has ex- 
ecuted and recorded a binding written agree- 
ment, with a term of 20 years from the date of 
issuance of the first certificate of occupancy for 
the development project, pursuant to which the 
nonprofit organization guarantees that it will 
operate a child-care facility or it will lease or 
sublease a child-care facility to one or more 
nonprofit child-care providers for as long as 
there is a demonstrated need under Subsection 
(h) of this Section 314.4, and that it will comply 
with all of the requirements imposed on the 
nonprofit organization under this Paragraph (b)(6) 
and imposed on a sponsor under Subsections (g), 
(h) and (i) of Section 314.4. 

(E) To support the provision of a child-care 
facility in accordance with the foregoing require- 
ments, the sponsor has paid to the nonprofit 
organization a sum which equals or exceeds the 
amount of the in-lieu fee which would have been 
applicable to the project under Section 314.4(b)(4). 

(F) The Department of Children, Youth and 
Their Families has determined that the pro- 
posed child-care facility will help meet the needs 
identified in the San Francisco Child Care Needs 
Assessment and will be consistent with the City 
Wide Child Care Plan; provided, however, that 
this Paragraph (F) shall not apply to any office or 
hotel development project approved by the Plan- 
ning Commission prior to December 31, 1999. 

Upon compliance with the requirements of 
this Part, the nonprofit organization shall enjoy 
all of the rights and be subject to all of the 
obligations of the sponsor, and the sponsor shall 
have no further rights or obligations under this 
Section. 



(c) The Director of the Department of Build- 
ing Inspections shall provide notice in writing to 
the Director of Planning at least five business 
days prior to issuing the first certificate of occu- 
pancy for any development project subject to this 
Section. If the Director of Planning notifies the 
Director of the Department of Building Inspec- 
tions within such time that the sponsor has not 
complied with the provisions of this Section, the 
Director of the Department of Building Inspec- 
tions shall deny any and all certificates of occu- 
pancy. If the Director of Planning notifies the 
Director of the Department of Building Inspec- 
tions that the sponsor has complied with this 
Section or fails to respond within five business 
days, a certificate of occupancy shall not be 
disapproved pursuant to this Section. Any fail- 
ure of the Director of the Department of Building 
Inspections or the Director of Planning to give 
any notice under this Subsection shall not re- 
lieve a sponsor from compliance with this Sec- 
tion. 

(d) In the event that the Department or the 
Commission takes action affecting any develop- 
ment project subject to this Section and such 
action is thereafter modified, superseded, va- 
cated, or reversed by the Department or the 
Commission, Board of Appeals, the Board of 
Supervisors, or by court action, the permit appli- 
cation for such office development project shall 
remanded to the Department or Commission 
within 60 days following the date on which such 
action is final to determine whether the proposed 
project has been changed in a manner which 
affects the area of the child-care facility or the 
amount of the in-lieu fee to be provided under 
this Section 314.4 and, if so, the Department or 
the Commission shall revise the child-care re- 
quirement imposed on the permit application in 
compliance with this Section, and shall promptly 
notify the Treasurer and DBI of that revision. 

(e) The sponsor shall supply all information 
to the Treasurer, the Department, and the Com- 
mission necessary to make a determination as to 
the applicability of this Section and the number 
of gross square feet of office or hotel space 
subject to this Section. 
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(f) Within nine months of the effective date 
of this Section, the Commission shall, after pub- 
lic notice and a hearing pursuant to Charter 
Section 4.104, adopt rules and regulations by 
which compliance with this Subsection shall be 
determined. 

(g) In the event that a sponsor elects to 
satisfy its child-care requirement under Section 
314(b)(1), (2), (3) or (5) by providing an on-site or 
near-site child-care facility, the sponsor shall 
submit a report to the Department in January of 
each year for the life of the child-care facility. 
The report shall have attached thereto a copy of 
the license issued by the California Department 
of Social Services permitting operation of the 
child-care facility, and shall state: 

(1) The address of the child-care facility; 

(2) The name and address of the child-care 
provider operating the facility; 

(3) The size of the center in terms of floor 
area; 

(4) The capacity of the child-care facility in 
terms of the maximum number of children for 
which the facility is authorized to care under the 
license; 

(5) The number and ages of children cared 
for at the facility during the previous year; and 

(6) The fees charged parents for use of the 
facility during the previous year. 



(h) In the event that a sponsor elects to 
satisfy its child-care requirement under Para- 
graphs 314.4 (b)(1), (2), (3) or (5) by providing an 
on-site or near-site child-care facility, or under 
Paragraph 314.4(b)(6) by agreement with a non- 
profit organization, the sponsor, or in the case of 
a facility created pursuant to Paragraph 
314.4(b)(6) the non-profit organization, may ap- 
ply to the Department to eliminate the facility or 
to reduce the floor area of the facility in any 
amount, providing, however, that the gross floor 
area of a reduced facility is at least 2,000 square 
feet. The Department shall schedule a public 
hearing on any such application before the Com- 
mission and provide notice pursuant to City 
Planning Code Section 306.3(a) at least two 
months prior to the hearing. The application 
may be granted only where the sponsor has 
demonstrated that there is insufficient demand 
for the amount of floor area then devoted to the 
on-site or near-site child-care facility. The actual 
reduction in floor area or elimination of the 
child-care facility shall not be permitted in any 
case until six months after the application is 
granted. Such application may be made only five 
years or more after the issuance of the first 
certificate of occupancy for the project. Prior to 
the reduction in floor area or elimination of the 
child care facility, the sponsor shall pay an 
in-lieu fee to the City's Treasurer to be computed 
as follows: 



(20 - No. of years since issuance of first 

certificate of occupancy) 

20 



Net reduction gross sq. ft. 
child-care facility 



$100 



Total 
Fee 



Upon pajnnent of the fee in full to the Trea- 
surer and upon request of the sponsor, the Trea- 
surer shall issue a certification that the fee has 
been paid. The sponsor shall present such certi- 
fication to the Director prior to the reduction in 
the floor area or elimination of the child care 
facility. 

(i) The child care provider operating any 
child care facility pursuant to Sections 314.4(b)(1), 
(2), (3) or (5) shall reserve at least 10 percent of 
the maximum capacity of the child care facility 
as determined by the license for the facility 



issued by the California Department of Social 
Services to be affordable to children of house- 
holds of low income. The Department shall adopt 
rules and regulations to determine the rates to 
be charged to such households at the same time 
and following the procedures for the adoption of 
rules and regulations under Section 314.5. 

(j) The fee required by this ordinance is due 
and payable to the Treasurer prior to issuance of 
the first certificate of occupancy for the office 
development project. Except in the case of a 
reduction in space of the child care facility pur- 
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suant to Subsection (h), if the fee remains unpaid 
following issuance of the certificate, any amount 
due shall accrue interest at the rate of one and 
one-half percent per month, or fraction thereof, 
from the date of issuance of the certificate until 
the date of final payment. Where the amount due 
is as a result of a reduction in space of the child 
care facility pursuant to subsection (h), such 
interest shall accrue from the date on which the 
available space is reduced until the date of final 
payment. 

(k) In the event that a development project 
for which an in-lieu fee imposed under this 
Section has been fully paid is demolished or 
converted to a use or uses not subject to this 
ordinance prior to the expiration of its estimated 
useful life, the City shall refund to the sponsor a 
portion of the amount of an in-lieu fee paid. The 
portion of the fee refunded shall be determined 
on a pro rata basis according to the ratio of the 
remaining useful life of the project at the time of 
demolition or conversion in relation to its total 
useful life. For purposes of this ordinance, the 
useful life of a development project shall be 50 
years. 

(1) (1) A sponsor's failure to pay the fee 
imposed pursuant to this Section shall constitute 
cause for the City to record a lien against the 
development project in the sum of the in-lieu fee 
required under this ordinance, as adjusted under 
this Section. 

(2) If, for any reason, the fee imposed pur- 
suant to this ordinance remains unpaid follow- 
ing issuance of the certificate, the Treasurer 
shall initiate proceedings in accordance with the 
procedures set forth in Article XX of Chapter 10, 
of the San Francisco Administrative Code to 
make the entire unpaid balance of the fee, in- 
cluding interest, a lien against all parcels used 
for the development project. The Treasurer shall 
send all notices required by that Article to the 
owner of the property as well as the sponsor. The 
Treasurer shall also prepare a preliminary re- 
port notifying the sponsor of a hearing to confirm 
such report by the Board of Supervisors at least 
10 days before the date of the hearing. The 
report to the sponsor shall contain the sponsor's 



name, a description of the sponsor's development 
project, a description of the parcels of real prop- 
erty to be encumbered as set forth in the Assessor's 
Map Books for the current year, a description of 
the alleged violation of this ordinance, and shall 
fix a time, date, and place for hearing. The 
Treasurer shall cause this report to be mailed to 
the sponsor and each owner of record of the 
parcels of real property subject to lien. Except for 
the release of lien recording fee authorized by 
Administrative Code Section 10.237, all sums 
collected by the Tax Collector pursuant to this 
ordinance shall be held in trust by the Treasurer 
and deposited in the Child Care Capital Fund 
established in Section 314.5. 

(3) Any notice required to be given to a 
sponsor or owner shall be sufficiently given or 
served upon the sponsor or owner for all pur- 
poses hereunder if personally served upon the 
sponsor or owner or if deposited, postage pre- 
paid, in a post office letterbox addressed in the 
name of the sponsor or owner at the official 
address of the sponsor or owner maintained by 
the Tax Collector for the mailing of tax bills or, if 
no such address is available, to the sponsor at 
the address of the development project, and to 
the applicant for the site or building permit at 
the address on the permit application. (Added by 
Ord. 411-85, App. 9/6/85; amended by Ord. 441- 
86, App. 11/13/86; Ord. 409-87, App. 10/9/87; 
Ord. 22-00, File No. 991877, App. 2/18/2000; Ord. 
76-03, File No. 020592, App. 5/2/2003) 

SEC. 314.5. CHILD CARE CAPIX^L 
FUND. 

There is hereby established a separate fund 
set aside for a special purpose called the Child 
Care Capital Fund ("Fund"). All monies contrib- 
uted pursuant to the provisions of this Section, 
and all other monies from the City's General 
Fund or from contributions from third parties 
designated for the fund shall be deposited in the 
fund. For a period of three years from the date of 
final adoption of this ordinance, no more than 25 
percent of the money deposited in the fund shall 
be paid to providers operating child care facili- 
ties subject to Sections 314.4(b)(1), (2), (3) and (5) 
to reduce the cost of providing affordable child 
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care services to children from households of low 
income as required in Section 314.4(i). The re- 
maining monies deposited in the fund during 
such three-year period, and all monies in the 
fund following expiration of such three-year pe- 
riod, shall be used solely to increase and/or 
improve the supply of child care facilities afford- 
able to households of low and moderate income; 
except that monies from the fund shall be used 
by the Director to fund in a timely manner a 
nexus study to demonstrate the relationship 
between commercial development projects and 
child care demand as described in San Francisco 
Planning Code Section 314.4. In the event that 
no child care facility is in operation under Sec- 
tions 314.4(b)(1), (2), (3) or (5) during such three- 
year period, the maximum of 25 percent of the 
fund reserved for households of low income shall 
be spent solely to increase and/or improve the 
supply of child care facilities affordable to house- 
holds of low and moderate income. The fund 
shall be administered by the Director, who shall 
adopt rules and regulations governing the dispo- 
sition of the fund which are consistent with this 
Section. Such rules and regulations shall be 
subject to approval by resolution of the Board of 
Supervisors. (Added by Ord. 411-85, App. 9/6/85; 
amended by Ord. 441-86, App. 11/13/86; Ord. 
409-87, App. 10/9/87; Ord. 263-98, App. 8/21/98; 
Ord. 76-03, File No. 020592, App. 5/2/2003) 

SEC. 314.6. PARTIAL INVALIDITY AND 
SEVERABILITY. 

If any provision of this Section, or its appli- 
cation to any development project or to any 
geographical area of the City, is held invalid, the 
remainder of the Section, or the application of 
such provision to other office or hotel develop- 
ment projects or to any other geographical areas 
of the City, shall not be affected thereby. (Added 
by Ord. 411-85, App. 9/6/85; amended by Ord. 
441-86, App. 11/13/86) 

SEC. 314.7. ANNUAL EVALUATION. 

Commencing one year after the effective date 
of this Section and each year thereafter, the 
Director shall report to the Commission at a 
public hearing and to the Planning, Housing and 



Development Committee of the Board of Super- 
visors at a separate public hearing, on the status 
of compliance with this Section and the efficacy 
of this Section in mitigating the City's shortage 
of child care facilities generated by the office and 
hotel development projects subject to this Sec- 
tion. Five years after the effective date of this 
Section, the Commission shall review the formu- 
lae set forth in Section 314.4. In such report, the 
Director shall recommend any changes in the 
formulae. (Added by Ord. 411-85, App. 9/6/85; 
amended by Ord. 441-86, App. 11/13/86) 

SEC. 314.8. DECREASE IN CHILD CARE 
FORMULAE AFTER STUDY. 

If the Commission determines after review of 
an empirical study that the formulae set forth in 
Section 314.4 impose a greater requirement for 
child care facilities than is necessary to provide 
child care for the number of employees attracted 
to office and hotel development projects subject 
to this Section, the Commission shall, within 
three years of making such determination, re- 
fund that portion of any fee paid or permit a 
reduction of the space dedicated for child care by 
a sponsor consistent with the conclusions of such 
study. The Commission shall adjust any sponsor's 
requirement and the formulae set forth in Sec- 
tion 314.4 so that the amount of the exaction is 
set at the level necessary to provide child care for 
the employees attracted to office and hotel devel- 
opment projects subject to this Section. (Added 
by Ord. 411-85, App. 9/6/85; amended by Ord. 
441-86, App. 11/13/86) 

SEC. 315. HOUSING REQUIREMENTS 
FOR RESIDENTIAL AND LFVE/WORK 
DEVELOPMENT PROJECTS. 

Sections 315.1 — 315.9 set forth the require- 
ments and procedures for the Residential Inclu- 
sionary Affordable Housing Program ("Program"). 
The Department of City Planning and the Mayor's 
Office of Housing shall periodically publish a 
Procedures Manual containing procedures for 
monitoring and enforcement of the policies and 
procedures for implementation of this Program. 
The Procedures Manual must be made available 
at the Zoning Counter of the Planning Depart- 
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ment and on the Planning Department's web 
site. The Procedures Manual shall not be amended, 
except for an annual update of the affordability 
housing guidelines, which reflect updated in- 
come limits, prices, and rents, without approval 
of the Planning Commission or as otherwise 
specified herein. 

The Procedures Manual in effect at the time 
of initial purchase or initial rental of a unit shall 
govern the regulation of that unit until it is sold 
or re-rented unless an owner or current tenant 
chooses to be governed by all of the more up-to- 
date provisions of the then-current Procedures 
Manual. In that case, the owner or tenant must 
agree to be governed by the totality of the new 
regulations — an owner or tenant may not pick 
some provisions from the Procedures Manual in 
effect at the time of initial purchase or initial 
rental and some in effect in the then-current 
Procedures Manual. If the owner or tenant chooses 
to be governed by the then-current Procedures 
Manual he or she shall sign an agreement with 
the City to that effect, and the Planning Depart- 
ment and Mayor's Office of Housing shall apply 
all of the rules and regulations in the then- 
current Procedures Manual to the unit. (Added 
by Ord. 37-02, File No. 001262, App. 4/5/2002; 
Ord. 101-07, File No. 060529, App. 5/4/2007; Ord. 
198-07, File No. 070444, App. 8/10/2007) 

SEC. 315.1. DEFINITIONS. 

The following definitions shall govern inter- 
pretation of this ordinance: 

(1) "Affordable housing project" shall mean 
a housing project containing units constructed to 
satisfy the requirements of Sections 315.4 or 
315.5. 

(2) "Affordable to a household" shall mean a 
purchase price that a household can afford to pay 
based on an annual payment for all housing 
costs, as defined in California Code of Regula- 
tions ("CCR") Title 25, Section 6920, as amended 
from time to time, of 33 percent of the combined 
household annual gross income, assuming a down 
payment recommended by the Mayor's Office of 
Housing in the Procedures Manual, and avail- 
able financing, or a rent that does not exceed 30 



percent of a household's combined annual gross 
income. Where applicable, the purchase price or 
rent may be adjusted to reflect the absence or 
existence of a parking space(s), subject to the 
Department's policy on unbundled parking for 
affordable housing units as specified in the Pro- 
cedures Manual and amended from time to time. 
(3) "Affordable to qualifying households" shall 
mean: 

(A) With respect to owned units, the aver- 
age purchase price on the initial sale of all 
affordable owned units in an affordable housing 
project shall not exceed the allowable average 
purchase price and all units must be sold only to 
households with annual gross incomes up to and 
including 120 percent of median income for the 
City and County of San Francisco. In addition, 
each unit shall be sold: 

(i) Only to households with an annual gross 
income equal to or less than the qualifjdng limits 
for a household of moderate income, adjusted for 
household size; 

(ii) On the initial sale, at or below the 
maximum purchase price; and 

(iii) On subsequent sales at or below the 
prices to be determined by the Director Mayor's 
Office of Housing in the Conditions of Approval 
or Notice of Special Restrictions according to the 
formula specified in the Procedures Manual, as 
amended from time to time, such that the units 
remain affordable to qualifying households. The 
formula in the Procedures Manual may permit 
the seller to include certain allowable capital 
improvements in the sales price. 

(B) With respect to rental units in an afford- 
able housing project, the average annual rent, 
including the cost utilities paid by the tenant 
according to HUD utility allowance established 
by the San Francisco Housing Authority, shall 
not exceed the allowable average annual rent. 
Each unit shall be rented: 

(i) Only to households with an annual gross 
income equal to or less than the qualifying limits 
for a household of low income as defined in this 
Section; 

(ii) At or less than the maximum annual 
rent. 
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(4) "Allowable average purchase price" shall 
mean a price for all affordable owned units of the 
size indicated below that are affordable to a 
household of median income as defined in this 
Section, adjusted for the household size indi- 
cated below as of the date of the close of escrow, 
and, where applicable, adjusted to reflect the 
Department's policy on unbundled parking for 
affordable housing units as specified in the Pro- 
cedures Manual and amended from time to time: 



Number of Bedrooms 

(or, for live/work units 

square foot equivalency) 



(Less than 600 square feet) 



1 (601 to 850 square feet) 



2 (851 to 1,100 square feet) 



3 (1,101 to 1,300 square feet) 



Number of 
Persons in 
Household 



4 (More than 1,300 square feet) I 5 

{5) "Allowable average annual rent" shall 
mean annual rent for an affordable rental unit of 
the size indicated below that is 30 percent of the 
annual gross income of a household of median 
income as defined in this Section, adjusted for 
the household size indicated below, and, where 
applicable, adjusted to reflect the Department's 
policy on unbundled parking for affordable hous- 
ing units as specified in the Procedures Manual 
and amended from time to time: 



Number of Bedrooms 

(or, for live/work units 

square foot equivalency) 



(Less than 600 square feet) 



1 (601 to 850 square feet) 



2 (851 to 1,100 square feet) 



3 (1,101 to 1,300 square feet) 



Number of 
Persons in 
Household 



4 (More than 1,300 square feet) J 5 

(^) "Annual gross income" shall mean gross 
income as defined in CCR Title 25, Section 6914, 
as amended from time to time, except that the 
Mayor's Office of Housing may, in order to pro- 
mote consistency with the procedures of the San 
Francisco Redevelopment Agency, develop an as- 
set test that differs from the State definition if it 
publishes that test in the Procedures Manual. 

(7) "Average annual rent" shall mean the 
total annual rent for the calendar year charged 
by a housing project for all affordable rental 



units in the project of an equal number of bed- 
rooms divided by the total number of affordable 
units in the project with that number of bed- 
rooms. 

(8) "Average purchase price" shall mean the 
purchase price for all affordable owned units in 
an affordable housing project of an equal number 
of bedrooms divided by the total number of 
affordable units in the project with that number 
of bedrooms. 

(9) "Community apartment" shall be as de- 
fined in San Francisco Subdivision Code Section 
1308(b). 

(9a) "Conditional use" for purposes of this 
Ordinance means a conditional use authoriza- 
tion which, pursuant to the Planning Code, is 
required for the residential component of a project. 

(10) "Conditions of approval" shall be a set 
of written conditions imposed by the Planning 
Commission or another permit-issuing City agency 
or appellate body to which a project applicant 
agrees to adhere and fulfill when it receives a 
conditional use or planned unit development 
permit for the construction of a principal project 
or other housing project subject to this Program. 

(11) "Condominium" shall be as defined in 
California Civil Code Section 783. 

(12) "Director" shall mean the Director of 
City Planning or his or her designee, including 
other City agencies or departments. 

(13) "First certificate of occupancy" shall 
mean either a temporary certificate of occupancy 
or a Certificate of Final Completion and Occu- 
pancy as defined in San Francisco Building Code 
Section 109, whichever is issued first. 

(14) Intentionally Left Blank. 

(15) "Household" shall mean any person or 
persons who reside or intend to reside in the 
same housing unit. 

(16) "Household of low income" shall mean 
a household whose combined annual gross in- 
come for all members does not exceed 60 percent 
of median income for the City and County of San 
Francisco, as calculated by the Mayor's Office of 
Housing using data from the United States De- 
partment of Housing and Urban Development 
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(HUD) and adjusted for household size or, if data 
from HUD is unavailable, calculated by the 
Mayor's Office of Housing using other publicly 
available and credible data and adjusted for 
household size. 

(17) "Household of median income" shall 
mean a household whose combined annual gross 
income for all members does not exceed 100 
percent of the median income for the City and 
County of San Francisco, as calculated by the 
Mayor's Office of Housing using data from the 
United States Department of Housing and Ur- 
ban Development (HUD) and adjusted for house- 
hold size or, if data from HUD is unavailable, 
calculated by the Mayor's Office of Housing us- 
ing other publicly available and credible data 
and adjusted for household size. 

(17A) "Household of moderate income" shall 
mean a household whose combined annual gross 
income for all members does not exceed 120 
percent of the median income for the City and 
County of San Francisco, as calculated by the 
Mayor's Office of Housing using data from the 
United States Department of Housing and Ur- 
ban Development (HUD) and adjusted for house- 
hold size or, if data from HUD is unavailable, 
calculated by the Mayor's Office of Housing us- 
ing other publicly available and credible data 
and adjusted for household size. 

(18) "Housing project" shall mean any de- 
velopment which has residential units as defined 
in the Planning Code, including but not limited 
to dwellings, group housing, independent living 
units, and other forms of development which are 
intended to provide long-term housing to indi- 
viduals and households. "Housing project" shall 
not include that portion of a development that 
qualifies as an Institutional Use under the Plan- 
ning Code. "Housing project" for purposes of this 
Program shall also include the development of 
live/work units as defined by Planning Code 
Section 102.13. Housing project for purposes of 
this Program shall mean all phases or elements 
of a multi-phase or multiple lot residential de- 
velopment. 

(19) "Housing unit" or "unit" shall mean a 
dwelling unit as defined in San Francisco Hous- 
ing Code Section 401. 



(20) "Live/work unit" shall be as defined in 
San Francisco Planning Code Section 102.13. 

(21) "Live/work project" shall mean a hous- 
ing project containing more than one live/work 
unit. 

(22) "Long term housing" shall mean hous- 
ing intended for occupancy by a person or per- 
sons for 32 consecutive days or longer. 

(23) "Market rate housing" shall mean hous- 
ing constructed in the principal project that is 
not subject to sales or rental restrictions. 

(24) "Maximum annual rent" shall mean 
the maximum rent that a housing developer may 
charge any tenant occupjdng an affordable unit 
for the calendar year. The maximum annual rent 
for an affordable housing unit of the size indi- 
cated below shall be no more than 30 percent of 
the annual gross income for a household of low 
income as defined in this Section, as adjusted for 
the household size indicated below as of the first 
date of the tenancy: 



Number of Bedrooms 

(or, for live/work units 

square foot equivalency) 


Number of 
Persons in 
Household 


(Less than 600 square feet) 


1 


1 (601 to 850 square feet) 


2 


2 (851 to 1100 square feet) 


3 


3 (1101 to 1300 square feet) 


4 


4 (More than 1300 square feet) 


5 



(25) "Maximum purchase price" shall mean 
the maximum purchase price for an affordable 
owned unit of the size indicated below that is 
affordable to a household of moderate income, 
adjusted for the household size indicated below, 
assuming an annual payment for all housing 
costs of 33 percent of the combined household 
annual gross income, a down pajmient recom- 
mended by MOH and set forth in the Procedures 
Manual, and available financing: 



Number of Bedrooms 

(or, for live/work units 

square foot equivalency) 


Number of 
Persons in 
Household 


(Less than 600 square feet) 


1 


1 (601 to 850 square feet) 


2 


2 (851 to 1100 square feet) 


3 
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Number of Bedrooms 

(or, for live/work units 

square foot equivalency) 


Number of 
Persons in 
Household 


3 (1101 to 1300 square feet) 


4 


4 (More than 1300 square feet) 


5 



(25A) "Mayor's Office of Housing" shall mean 
the Mayor's Office of Housing or its successor. 

(26) "Notice of Special Restrictions" shall 
mean a document recorded with the San Fran- 
cisco Recorder's Office for any unit subject to this 
Program detailing the sale and resale or rental 
restrictions and any restrictions on purchaser or 
tenant income levels included as a Condition of 
Approval of the principal project relating to the 
unit. 

(27) "Off-site unit" shall mean a unit afford- 
able to qualifying households constructed pursu- 
ant to this Ordinance on a site other than the site 
of the principal project. 

(28) "On-site unit" shall mean a unit afford- 
able to qualifying households constructed pursu- 
ant to this Ordinance on the site of the principal 
project. 

(29) "Ordinance" shall mean Planning Code 
Sections 315.1 through 315.9. 

(30) "Owned unit" shall mean a unit afford- 
able to qualifying households which is a condo- 
minium, stock cooperative, community apart- 
ment, or detached single-family home. The owner 
or owners of an owned unit must occupy the unit 
as their primary residence. 

(31) "Owner" shall mean the record owner 
of the fee or a vendee in possession. 

(32) "Principal project" shall mean a hous- 
ing development on which a requirement to 
provide affordable housing units is imposed. 

(33) "Procedures Manual" shall mean the 
City and County of San Francisco Affordable 
Housing Monitoring Procedures Manual issued 
by the San Francisco Department of City Plan- 
ning, as amended. 

(34) "Program" shall mean the Residential 
Inclusionary Affordable Housing Program. 



(35) "Project applicant" shall mean an ap- 
plicant for a building permit or a site permit or 
an applicant for a conditional use permit or 
planned unit development permit, seeking ap- 
proval from the Planning Commission or Plan- 
ning Department for construction of a housing 
project subject to this Section, such applicant's 
successors and assigns. 

(36) "Rent" or "rental" shall mean the total 
charges for rent, utilities, and related housing 
services to each household occupying an afford- 
able unit. 

(37) "Rental unit" shall miean a unit afford- 
able to qualifying households which is not a 
condominium, stock cooperative, or community 
apartment. (Added by Ord. 37-02, File No. 001262, 
App. 4/5/2002; Ord. 219-06, File No. 051685, 
App. 8/10/2006; Ord. 101-07, File No. 060529, 
App. 5/4/2007; Ord. 198-07, File No. 070444, 
App. 8/10/2007) 

SEC. 315.2. FINDINGS. 

The Board of Supervisors hereby finds and 
declares as follows: 

Affordable Housing: The findings in Plan- 
ning Code Section 315.2 of the Inclusionary 
Affordable Housing Ordinance are hereby re- 
adopted and updated as follows: 

1. Affordable housing is a paramount state- 
wide concern. In 1980, the Legislature declared 
in Government Code Section 65580: 

(a) The availability of housing is of vital 
statewide importance, and the early attainment 
of decent housing and a suitable living environ- 
ment for every California family is a priority of 
the highest order. 

(b) The early attainment of this goal re- 
quires the cooperative participation of govern- 
ment and the private sector in an effort to 
expand housing opportunities and accommodate 
the housing needs of Californians of all economic 
levels. 

(c) The provision of housing affordable to 
low-and moderate-income households requires 
the cooperation of all levels of government. 
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(d) Local and state governments have a 
responsibility to use the powers vested in them 
to facilitate the improvement and development 
of housing to make adequate provision for the 
housing needs of all economic segments of the 
community. 

The Legislature further stated in Govern- 
ment Code Section 65581 that: 

It is the intent of the Legislature in enacting 
this article: 

(a) To assure that counties and cities recog- 
nize their responsibilities in contributing to the 
attainment of the state housing goal. 

(b) To assure that counties and cities will 
prepare and implement housing elements which 
will move toward attainment of the state hous- 
ing goal. 

(c) To recognize that each locality is best 
capable of determining what efforts are required 
by it to contribute to the attainment of the state 
housing goal. 

The California Legislature requires each lo- 
cal government agency to develop a comprehen- 
sive long-term general plan establishing policies 
for future development. As specified in the Gov- 
ernment Code (at Sections 65300, 65302(c), and 
65583(c)), the plan must (1) "encourage the de- 
velopment of a variety of types of housing for all 
income levels, including multifamily rental hous- 
ing"; (2) "[a]ssist in the development of adequate 
housing to meet the needs of low- and moderate- 
income households"; and (3) "conserve and im- 
prove the condition of the existing affordable 
housing stock, which may include addressing 
ways to mitigate the loss of dwelling units de- 
molished by public or private action." 

2. San Francisco faces a continuing short- 
age of affordable housing for very low and low- 
income residents. The San Francisco Planning 
Department reported that for the four-year pe- 
riod between 2000 and 2004, 8,389 total new 
housing units were built in San Francisco. This 
number includes 1,933 units for low and very 
low-income households out of a total need of 
3,930 low and very low-income housing units for 
the same period. According to the state Depart- 
ment of Housing and Community Development, 



there will be a regional need for 230,743 new 
housing units in the nine Bay Area counties from 
1999 — 2006. Of that amount, at least 58 percent, 
or 133, 164 units, are needed for moderate, low 
and very low-income households. The Associa- 
tion of Bay Area Governments (ABAC) is respon- 
sible for dividing the total regional need num- 
bers among its member governments which 
includes both counties and cities. AEAG esti- 
mates that San Francisco's low and very low- 
income housing production need from 1999 
through 2006 is 7,370 units out of a total new 
housing need of 20,372 units, or 36 percent of all 
units built. Within the past four years, only 23 
percent of all housing built, or 49 percent of the 
previously projected housing need for low and 
very low-income housing for the same period, 
was produced in San Francisco. The production 
of moderate income rental units also fell short of 
the ABAC goal. Only 351 moderate income units 
were produced over the previous four years, or 
four percent of all units built, compared to AB AG's 
call for 28 percent of all units to be aflibrdable to 
households of moderate income. Given the need 
for 3,007 moderate income units over the four- 
year period, only 12 percent of the projected need 
for moderate income units was built. 

3. In response to the above mandate from 
the California Legislature and the projections of 
housing needs for San Francisco, San Francisco 
has instituted several strategies for producing 
new affordable housing units. The 2004 Housing 
Element of the General Plan recognizes the need 
to support affordable housing production by in- 
creasing site availability and capacity for perma- 
nently affordable housing through the inclusion 
of affordable units in larger housing projects. 
Further, the City, as established in the General 
Plan, seeks to encourage the distribution of af- 
fordable housing throughout all neighborhoods 
and, thereby, offer diverse housing choices and 
promote economic and social integration. The 
2004 Housing Element calls for an increase in 
the production of new affordable housing and for 
the development of mixed income housing to 
achieve social and cultural diversity. This legis- 
lation furthers the goals of the State Legislature 
and the General Plan. 
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4. The 2005 Consolidated Plan for July 1, 
2000— June 30, 2005, issued by the Mayor's 
Office of Community Development and the Mayor's 
Office of Housing, establishes that extreme hous- 
ing pressures face San Francisco, particularly in 
regard to low- and moderate-income residents. 
Many elements constrain housing production in 
the City. This is especially true of affordable 
housing. As discussed in the 2004 Housing Ele- 
ment published by the City Planning Depart- 
ment. San Francisco is largely built out, with 
very few large open tracts of land to develop. As 
noted in the 2000 Consolidated Plan, its geo- 
graphical location at the northern end of a pen- 
insula inherently prevents substantial new de- 
velopment. There is no available adjacent land to 
be annexed, as the cities located on San Francisco's 
southern border are also dense urban areas. 
Thus new construction of housing is limited to 
areas of the City not previously designated as 
residential areas, infill sites, or to areas with 
increased density. New market-rate housing ab- 
sorbs a significant amount of the remaining 
supply of land and other resources available for 
development and thus limits the supply of afford- 
able housing. 

There is a great need for affordable rental 
and owner-occupied housing in the City. Housing 
cost burden is one of the major standards for 
determining whether a locality is experiencing 
inadequate housing conditions, defined as house- 
holds that expend 30 percent or more of gross 
income for rent or 35 percent or more of house- 
hold income for owner costs. The 2000 Census 
indicates that 64,400 renter households earning 
up to 80 percent of the area median income are 
cost burdened. Of these, about 25,000 house- 
holds earn less than 50 percent AMI and pay 
more than 50 percent of their income to rent. 
According to more recent data from the Ameri- 
can Housing Survey, 80,662 total renter house- 
holds, or 41 percent, are cost burdened in 2003. A 
significant number of owners are also cost bur- 
dened. According to 2000 Census data, 18,237 of 
owners are cost-burdened, or 23 percent of all 
owner households. The 2003 American Housing 
Survey indicates that this level has risen to 29 
percent. 



The San Francisco residential real estate 
market is one of the most expensive in the 
United States. In May 2005, the California As- 
sociation of Realtors reported that the median 
priced home in San Francisco was $755,000.00. 
This is 18 percent higher than the median priced 
home one year earlier, 44 percent higher than 
the State of California median, and 365 percent 
higher than the nation average. While the na- 
tional homeownership rate is approximately 69 
percent, only approximately 35 percent of San 
Franciscans own their own home. The majority 
of market-rate homes for sale in San Francisco 
are priced out of the reach of low and moderate 
income households. In May 2005, the average 
rent for a two-bedroom apartment was $1,821.00, 
which is affordable to households earning over 
$74,000.00. 

These factors contribute to a heavy demand 
for affordable housing in the City that the pri- 
vate market cannot meet. Each year the number 
of market rate units that are affordable to low 
income households is reduced by rising market 
rate rents and sales prices. The number of house- 
holds benefiting from rental assistance pro- 
grams is far below the need established by the 
2000 Census. Because the shortage of affordable 
housing in the City can be expected to continue 
for many years, it is necessary to maintain the 
affordability of the housing units constructed by 
housing developers under this Program. The 
2004 Housing Element of the General Plan rec- 
ognizes this need. Objective 1 of the Housing 
Element is to provide new housing, especially 
permanently affordable housing, in appropriate 
locations which meets identified housing needs 
and takes into account the demand for affordable 
housing created by employment demand. Objec- 
tive 6 is to protect the affordability of existing 
housing, and to ensure that housing developed to 
be affordable be kept affordable for 50 — 75 year 
tenns, or even longer if possible. 

In 2004 the National Housing Conference 
issued a survey entitled "Inclusionary Zoning: 
The California Experience." The survey found 
that as of March 2003, there were 107 cities and 
counties using inclusionary housing in Califor- 
nia, one-fifth of all localities in the state. Overall, 
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the inclusionary requirements were generating 
large numbers of affordable units. Only six per- 
cent of jurisdictions reported voluntary pro- 
grams, and the voluntary nature appears to 
compromise the local ability to guarantee afford- 
able housing production. While there was a wide 
range in the affordability percentage-require- 
ments for inclusionary housing, the average re- 
quirement for affordability in rental develop- 
ments is 13 percent. Approximately half of all 
jurisdictions require at least 15 percent to be 
affordable, and one-quarter require 20 percent or 
more to be affordable. 

5. Development of new market-rate hous- 
ing makes it possible for new residents to move 
to the City. These new residents place demands 
on services provided by both public and private 
sectors. Some of the public and private sector 
employees needed to meet the needs of the new 
residents earn incomes only adequate to pay for 
affordable housing. Because affordable housing 
is in short supply within the City, such employ- 
ees may be forced to live in less than adequate 
housing within the City, pay a disproportionate 
share of their incomes to live in adequate hous- 
ing within the City, or commute ever-increasing 
distances to their jobs from housing located out- 
side the City. These circumstances harm the 
City's ability to attain goals articulated in the 
City's General Plan and place strains on the 
City's ability to accept and service new market- 
rate housing development. 

6. The development of affordable housing 
on the same site as market-rate housing in- 
creases social and economic integration vis-a-vis 
housing in the City and has corresponding social 
and economic benefits to the City. Inclusionary 
housing provides a healthy job and housing bal- 
ance. Inclusionary housing provides more afford- 
able housing close to employment centers which 
in turn may have a positive economic impact by 
reducing such costs as commuting and labor 
costs. However, there may also be trade-offs 
where constructing affordable units at a differ- 
ent site than the site of the principle project may 
produce a greater number of affordable units 
without additional costs to the project applicant. 
If a project applicant may produce a significantly 



greater number of affordable units off-site then 
it is in the best interest of the City to permit the 
development of affordable units at a diff'erent 
location than that of the principal project. 

7. Provided project applicants can take these 
requirements into consideration when negotiat- 
ing to purchase land for a housing project, the 
requirements of this Section are generally finan- 
cially feasible for project applicants to meet, 
particularly because of the benefits being con- 
ferred by the City to housing projects under this 
ordinance. This Ordinance provides a means by 
which a project applicant may seek a reduction 
or waiver of the requirements of this mitigation 
fees if the project applicant can show that impo- 
sition of these requirements would create an 
unlawful financial burden. 

8. Conditional Use and Planned Unit Devel- 
opment Permits permit the development of cer- 
tain uses not permitted as of right in specific 
districts or greater density of permitted residen- 
tial uses. As the General Plan recognizes, through 
the conditional use and planned unit develop- 
ment process, applicants for housing projects 
generally receive material economic benefits. Such 
applicants are generally permitted to build in 
excess of the generally applicable black letter 
requirements of the Planning Code for housing 
projects resulting in increased density, bulk, or 
lot coverage or a reduction in parking or other 
requirements or an approval of a more intensive 
use over that permitted without the conditional 
use permit or planned unit development permit. 
Through the conditional use and planned unit 
development process, building standards can be 
relaxed in order to promote lower cost home 
construction. An additional portion of San 
Francisco's affordable housing needs can be sup- 
plied (with no public subsidies or fingmcing) by 
private sector housing developers developing in- 
clusionary affordable units in their large market- 
rate projects in exchange for the density and 
other bonuses conferred by conditional use or 
planned unit development approvals, provided it 
is financially attractive for private sector hous- 
ing developers to seek such conditional use and/or 
planned unit development approvals. 
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9. Live/work as defined in the Planning 
Code recognizes that "residential living space" is 
an integral part of a live/work unit. A substantial 
portion of new housing development in San Fran- 
cisco has been live/work units in Mixed Use 
Districts South of Market and in industrially 
zoned areas of San Francisco where residential 
development has not traditionally been permit- 
ted as of right. Live/work development projects 
are subject to less stringent development stan- 
dards than other t5rpes of housing projects in 
certain Mixed Use Districts and industrially 
zoned areas. Live/work developments are con- 
ferred an equivalent benefit as projects going 
through the conditional use or planned unit 
development permit process by virtue of the fact 
that (1) live/work developments are not required 
to get a conditional use permit for housing de- 
velopment in some Mixed Use Districts and in all 
industrially zoned districts where other residen- 
tial uses are required to get a conditional use 
permit; (2) live/work developments receive a five- 
foot height bonus above prevailing height limits 
for specific neighborhoods; (3) live/work units are 
permitted to cover 100 percent of a lot rather 
than the stricter lot coverage requirements that 
apply to other residential development, typically 
requiring rear yards equal to 15 feet in length or 
25 percent of the lot, whichever is greater. Given 
these benefits conferred by statute which allow 
live/work developments to exceed the limitations 
on other housing development in the City, the 
Board of Supervisors finds that, for purposes of 
this Program, live/work developments are con- 
ferred a private benefit equal to or in excess of 
housing projects which require a conditional use 
or planned unit development permit. The re- 
laxed building standards applied to live/work 
projects promote the ability to include lower cost 
home production in live/work projects. A unit 
meets the definition of California Civil Code 
Section 1940(c) as a "dwelling unit" because it "is 
used as a home, residence or sleeping place by 
one person who maintains a household or by two 
or more persons who maintain a common house- 
hold." Live/work units shall not be considered 
"commercial real property" for purposes of Civil 
Code Section 1954.25 et seq. 



10. The City wants to balance the burden 
on private property owners with the demon- 
strated need for affordable housing in the City. 
For the reasons stated above, the Board of Su- 
pervisors thus intends to increase the inclusion- 
ary housing requirements for all residential 
projects. In order to balance the burden on prop- 
erty owners, the Board intends to limit the 
application of an inclusionary housing require- 
ment to 15 percent for housing projects that do 
not receive any of the benefits described above 
through the conditional use or planned unit 
development process, or in live/work projects. A 
slightly higher percentage will be applied to 
projects which generally receive benefits through 
the conditional use or planned unit development 
process, or in live/work projects. The Housing 
Element (Policy 4.2) states: Include affordable 
units in larger housing developments. It also 
calls for the City to review its inclusionary hous- 
ing program regularly to ensure fair burden and 
not constrain new housing production. The Board 
of Supervisors has reviewed the inclusionary 
affordable housing program and finds that, for 
purposes of the Housing Element of the General 
Plan, increasing the inclusionary housing require- 
ments ensures more fair burden on all housing 
development and will not constrain new housing 
production. The Board of Supervisors has re- 
viewed the inclusionary affordable housing pro- 
gram and finds that, for purposes of the Housing 
Element of the General Plan, a housing project of 
five units or more is a larger housing project. 
Expanding the inclusionary housing require- 
ments to buildings of five units or more ensures 
more fair burden on all housing development 
and will not constrain new housing production. 

11. The findings of Planning Code Section 
313.2 for the Jobs-Housing Linkage Program, 
Planning Code Sections 313 et seq., relating to 
the shortage of affordable housing, the low va- 
cancy rate of housing affordable to persons of 
lower and moderate income, and the decrease in 
construction of affordable housing in the City are 
hereby readopted. 

12. The Land Use and Economic Develop- 
ment Committee of the Board of Supervisors 
held hearings on this legislation on July 12 and 
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19, 2006. At those hearings, the Committee heard 
testimony from Planning Department staff and 
consultant Kate Funk of Keyser Marston and 
Associates regarding a study undertaken at the 
direction of the Planning Department by the 
consultant Keyser Marston Associates. The study 
was entitled Inclusionary Housing Program Sen- 
sitivity Analysis, dated July 7, 2006, and was 
undertaken to examine the economic impacts of 
adjusted inclusionary requirements on market- 
rate housing projects ("Sensitivity Analysis"). 
The study can be found in Board File No. 051685 
and is incorporated herein by reference. The 
study was guided by the Planning Department 
and Mayor's Office of Housing and informed by a 
Technical Advisory Committee comprised of a 
variety of experts from the San Francisco Hous- 
ing Development and Affordable Housing Advo- 
cacy Communities. Planning Department staff 
presented a report summarizing the findings of 
the Sensitivity Analysis and the recommenda- 
tions of the Technical Advisory Committee. That 
report, dated July 10, 2006, is found in Board 
File No. 051685 and is incorporated herein by 
reference. After considering the Sensitivity Analy- 
sis and staff report and hearing the recommen- 
dations and testimony of the Planning Depart- 
ment, Mayor's Office of Housing, members of the 
Technical Advisory Committee, and members of 
the public including representatives of housing 
developers, community members, and affordable 
housing advocates, the Land Use and Economic 
Development Committee considered various 
amendments to the legislation. The Committee 
found, among other things, that it was in the 
public interest to increase the percentage require- 
ments of the ordinance, but not by as much as 
originally proposed; to modify the application 
dates of the ordinance to grandfather more ex- 
isting projects from the increased percentage 
requirements, but to make most projects subject 
to the other requirements of the ordinance; and 
to require further study on some issues by the 
Planning Department and Mayor's Office of Hous- 
ing. 

13. The City of San Francisco, under the 
direction of the Office of the Controller, is under- 
taking a comprehensive program of analyses to 



update its programs and supporting documenta- 
tion for many types of fees, including updating 
nexus analyses in support of development im- 
pact fees. At the direction of the Board of Super- 
visors and as part of this larger analysis, the 
City contracted with Keyser Marston Associates 
to prepare a nexus analysis in support of the 
Inclusionary Housing Program, or an analysis of 
the impact of development of market rate hous- 
ing on affordable housing supply and demand. 
The Planning Department and Mayor's Office of 
Housing worked closely with the consultant and 
also consulted with the Technical Advisory Com- 
mittee, noted above, comprised of a variety of 
experts from the San Francisco housing develop- 
ment and affordable housing advocacy commu- 
nities. 

The City's current position is that the City's 
Inclusionary Housing Program including the in 
lieu fee provision which is offered as an alterna- 
tive to building units within market rate projects, 
is not subject to the requirements of the Mitiga- 
tion Fee Act, Government Code Sections 66000 
et seq. While the City does not expect to alter its 
position on this matter, due to past legislative 
actions supporting such a study, the Citjrwide 
study being undertaken to conduct nexus studies 
in other areas, and a general interest in deter- 
mining whether the Inclusionary Program can 
be supported by a nexus type anafysis as an 
additional support measure, the City contracted 
to undertake the preparation of a nexus analysis 
at this time. 

The final study can be found in Board of 
Supervisors File No. and is incor- 
porated by reference herein. The Board of Super- 
visors has reviewed the study and staff analysis 
and report of the study and, on that basis finds 
that the study supports the current inclusionary 
housing requirements. Specifically, the Board 
finds that this study: identifies the purpose of 
the fee to mitigate impacts on the demand for 
affordable housing in the City; identifies the use 
to which the fee is to be put as being to increase 
the City's affordable housing supply; £ind estab- 
lishes a reasonable relationship between the use 
of the fee for affordable housing and the need for 
affordable housing and the construction of new 
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market rate housing. Moreover, the Board finds 
that the current inclusionary requirements are 
less than the cost of mitigation and do not 
include the costs of remedjdng any existing defi- 
ciencies. The Board also finds that the study 
establishes that the current inclusionary require- 
ments do not duplicate other city requirements 
or fees. 

14. The Board of Supervisors recognizes 
that this Inclusionary Housing Program is only 
one part of the City's overall strategy for provid- 
ing affordable housing. The City will spend over 
$154 million in capital funds on affordable hous- 
ing in 2006-07 of combined expenditures by the 
Mayor's Office of Housing and San Francisco 
Redevelopment Agency, but not including expen- 
ditures by the Department of Public Health or 
the Human Services Agency. At the very most, 
only $22 million of those monies will come from 
contributions from private developers through 
this Inclusionary Program or other similar pro- 
grams. The City expects to spend over $78 mil- 
lion on affordable housing in 2007-08 and, the 
current expectation is that only $2.5 million of 
those monies will come from contributions from 
private developers through this Inclusionary Pro- 
gram or other similar programs. (Added by Ord. 
37-02, File No. 001262, App. 4/5/2002; Ord. 213- 
06, File No. 051668, App. 8/2/2006; Ord. 219-06, 
File No. 051685, App. 8/10/2006; Ord. 101-07, 
File No. 060529, App. 5/4/2007; Ord. 198-07, File 
No. 070444, App. 8/10/2007) 

SEC. 315.3. APPLICATION. 

(a) This Ordinance shall apply to any hous- 
ing project that consists of five or more units 
where an individual project or a phased project is 
to be undertaken and where the total undertak- 
ing comprises a project with five or more units, 
even if the development is on separate but adja- 
cent lots; and 

(1) Does not require Planning Commission 
approval as a conditional use or planned unit 
development; 

(2) Requires Planning Commission approval 
as a conditional use or planned unit develop- 
ment; 



(3) Consists of live/work units as defined by 
Planning Code Section 102.13; or 

(4) Requires Planning Commission approval 
of replacement housing destroyed by earth- 
quake, fire or natural disaster only where the 
destroyed housing included units restricted un- 
der the Residential Inclusionary Housing Pro- 
gram or the City's predecessor inclusionary hous- 
ing policy, condominium conversion requirements, 
or other affordable housing program. 

(b) This Ordinance shall apply to all hous- 
ing projects that have not received a first site or 
building permit on or before the effective date of 
this ordinance with the following exceptions. 
Until these application dates take effect as de- 
scribed below, the provisions of the Ordinance as 
it exists on July 18, 2006 shall govern. 

(1) The amendments to the off-site require- 
ments in Section 315.5(c) and (d) relating to 
location and type of off-site housing, and Section 
315.4(e) relating to when a developer shall de- 
clare whether it will choose an alternative to the 
on-site requirement shall apply only to projects 
that receive their Planning Commission or De- 
partment approval on or after the effective date 
of this legislation. 

(2) The amendments to the percentage- 
requirements of this Ordinance that govern the 
number of affordable units a housing project is 
required to provide in Section 315.4(a) and 315.5(a) 
apply only to housing projects that submit their 
first application, including an environmental 
evaluation application or any other Planning 
Department or Building Department applica- 
tion, on or after July 18, 2006. Notwithstanding 
the foregoing, the amendments to the percentage- 
requirements of this Ordinance also apply to any 
project that has not received its final Planning 
Commission or Department approvals before July 
18, 2006 for housing projects that receive a 
Zoning Map amendment or Planning Code text 
amendment related to their project approvals 
that (A) results in a net increase in the number 
of permissible residential units, or (B) results in 
a material increase in the net permissible resi- 
dential square footage. For purposes of subsec- 
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tion B above a material increase shall mean an 
increase of 5 percent or more, or an increase in 
10,000 square feet or more, whichever is less. 

(3) The amendments in Section 315.1 to the 
way median income is calculated apply to any 
housing project that has not received a first site 
or building permit by the effective date of this 
Ordinance. (4) This Ordinance shall apply to all 
housing projects of 5 to 9 units that filed their 
first application, including an environmental 
evaluation application or any other Planning 
Department application on or after July 18, 
2006. 

(c) This Ordinance shall not apply to: 

(1) That portion of a housing project located 
on property owned by the United States or any of 
its agencies or leased by the United States or any 
of its agencies for a period in excess of 50 years, 
with the exception of such property not used 
exclusively for a governmental purpose; 

(2) That portion of a housing project located 
on property owned by the State of California or 
any of its agencies, with the exception of such 
property not used exclusively for a governmental 
or educational purpose; or 

(3) That portion of a housing project located 
on property under the jurisdiction of the San 
Francisco Redevelopment Agency or the Port of 
San Francisco where the application of this Or- 
dinance is prohibited by California or local law; 

(4) That portion of a housing project for 
which a project applicant can demonstrate that 
an impact fee under the Jobs-Housing Linkage 
Program, commencing with Planning Code Sec- 
tion 313, has been paid. 

(d) Waiver or Reduction: 

(1) A project applicant of any project subject 
to the requirements in this Program may appeal 
to the Board of Supervisors for a reduction, 
adjustment, or waiver of the requirements based 
upon the absence of any reasonable relationship 
or nexus between the impact of development and 
either the amount of the fee charged or the 
inclusionary requirement. 

(2) A project applicant subject to the require- 
ments of this Program who has received an 
approved building permit, conditional use per- 



mit or similar discretionary approval and who 
submits a new or revised building permit, condi- 
tional use permit or similar discretionary ap- 
proval for the same property may appeal for a 
reduction, adjustment or waiver of the require- 
ments with respect to the number of lots or 
square footage of construction previously ap- 
proved. 

(3) Any such appeal shall be made in writ- 
ing and filed with the Clerk of the Board no later 
than 15 days after the date the Planning Depart- 
ment sends notice to the project applicant of the 
number of affordable units required as provided 
in Section 315.4(a) and 315.5(a). The appeal 
shall set forth in detail the factual and legal 
basis for the claim of waiver, reduction, or ad- 
justment. The Board of Supervisors shall con- 
sider the appeal at the hearing within 60 days 
after the filing of the appeal. The appellant shall 
bear the burden of presenting substantial evi- 
dence to support the appeal, including compa- 
rable technical information to support appellant's 
position. The decision of the Board shall be by a 
simple majority vote and shall be final. If a 
reduction, adjustment, or waiver is granted, any 
change in use within the project shall invalidate 
the waiver, adjustment, or reduction of the fee or 
inclusionary requirement. If the Board grants a 
reduction, adjustment or waiver, the Clerk of the 
Board shall promptly transmit the nature and 
extent of the reduction, adjustment or waiver to 
the Treasurer. 

(e) For projects that have received a first 
site or building permit prior to the effective date 
of this legislation, the requirements in effect 
prior to the effective date of this Ordinance shall 
apply (Added by Ord. 37-02, File No. 001262, 
App. 4/5/2002; amended by Ord. 76-03, File No. 
020592, App. 5/2/2003; Ord. 213-06, File No. 
051668, App. 8/2/2006; Ord. 219-06, File No. 
051685, App. 8/10/2006; Ord. 101-07, File No. 
060529, App. 5/4/2007; Ord. 198-07, File No. 
070444, App. 8/10/2007) 

SEC. 315.4. ON-SITE HOUSING 
REQUIREMENT AND BENEFITS. 

Except as provided in Section 315.4(e), all 
housing projects subject to this Program through 
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the application of Section 315.3 shall be required 
to construct on-site units subject to the following 
requirements: 

(a) Number of Units: 

(1) (A) For any housing development of 
any height that is located in an area with a 
specific inclusionary housing requirement, the 
more specific inclusionary housing requirement 
shall apply. In addition, the following provisions 
shall apply only to the following Area Plans as 
provided below: 

(i) Market and Octavia Area Plan: The 
requirements of Sections 315 through 315.9 shall 
apply in the Plan Area subject to the following: 

An additional affordable housing require- 
ment shall apply in the Market and Octavia Plan 
Area as follows: 

Definitions. The definitions in Section 326.2 
and 318.2 shall apply 

Amount of fee: All projects that have not 
received Planning Department or Commission 
approval as of the effective date of this legisla- 
tion and that are subject to the Residential 
Inclusionary Affordable Housing Program shall 
pay an additional affordable housing fee per 
square foot of Residential Space Subject to the 
Community Improvements Impact Fee as fol- 
lows; $8.00 in the Van Ness Market Special Use 
District; $4.00 in the NCT District; and $0.00 in 
the RTO District. A project applicant shall not 
pay a fee for any square foot of space designated 
as a below market rate unit under this inclusion- 
ary affordable housing program or any other unit 
that is designated as an affordable housing unit 
under a Federal, State, or local restriction in a 
manner that maintains affordability for a term 
no less than 50 years. 

Timing of payment: The fee shall be paid 
before the City issues a first certificate of occu- 
pancy for the project. 

Use of Fee: The additional affordable hous- 
ing requirement specified in this Section for the 
Market and Octavia Plan Area shall be paid into 
the Citywide Affordable Housing Fund, but the 
funds shall be separately accounted for. MOH 
shall expend the funds according to the following 
priorities: First, to increase the supply of hous- 



ing affordable to qualifying households in the 
Market and Octavia Plan Area; second, to in- 
crease the supply of housing affordable to quali- 
fjdng households within 1 mile of the boundaries 
of the Plan Area; third, to increase the supply of 
housing affordable to qualifying households in 
the City and County of San Francisco. The funds 
may also be used for monitoring and administra- 
tive expenses subject to the process described in 
Section 315.6(e). 

Other fee provisions: This additional af- 
fordable housing fee shall be subject to the 
following provisions of Sections 326 et seq.; the 
inflation adjustment provisions of Section 326.3(d); 
the waiver and reduction provisions of Section 
326.3(h); the lien proceedings in Section 326.4; 
and the refund provisions of Section 326.5. This 
additional affordable housing fee may not be met 
through the in-kind provision of community im- 
provements or Community Facilities (Mello Roos) 
financing options of Sections 326.3(e) and (f). 

Findings: The Board of Supervisors hereby 
finds that the additional affordable housing re- 
quirements of this Section are supported by the 
Nexus Study performed by Keyser Marston and 
Associates referenced in Section 315.2(12) and 

found in Board File No. . The 

Board of Supervisors has reviewed the study and 
staff analysis and report of the study and, on 
that basis finds that the study supports the 
current inclusionary housing requirements com- 
bined with the additional affordable housing fee. 
Specifically, the Board finds that the study: iden- 
tifies the purpose of the additional fee to miti- 
gate impacts on the demand for affordable hous- 
ing in the City; identifies the use to which the 
additional fee is to be put as being to increase the 
City's affordable housing supply; and establishes 
a reasonable relationship between the use of the 
additional fee for affordable housing and the 
need for affordable housing and the construction 
of new market rate housing. Moreover, the Board 
finds that the current inclusionary requirements 
combined with the additional fee are less than 
the cost of mitigation and do not include the costs 
of remed3dng any existing deficiencies. The Board 
also finds that the study establishes that the 
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current inclusionary requirements and addi- 
tional fee do not duplicate other City require- 
ments or fees. 

Furthermore, the Board finds that generally 
an account has been established, funds appropri- 
ated, and a construction schedule adopted for 
affordable housing projects funded through the 
Inclusionary Housing program and the addi- 
tional fee or that the in lieu fees and the addi- 
tional fee will reimburse the City for expendi- 
tures on affordable housing that have already 
been made. 

Furthermore, the Board finds that a major 
Market and Octavia Area Plan objective is to 
direct new market rate housing development to 
the area. That new market rate development will 
greatly out number both the number of units and 
potential new sites within the plan area for 
permanently affordable housing opportunities. 
The City and County of San Francisco has adopted 
a policy in its General Plan to meet the afford- 
able housing needs of its general population and 
to require new housing development to produce 
sufficient affordable housing opportunities for 
all income groups, both of which will not be met 
by the projected housing development in the 
plan area. In addition, the "Draft Residential 
Nexus Analysis City and County of San Fran- 
cisco" of December 2006 indicates that market 
rate housing itself generates additional lower 
income affordable housing needs for the work- 
force needed to serve the residents of the new 
market rate housing proposed for the plan area. 
In order to meet the demand created for afford- 
able housing by the specific policies of the Plan 
and to be consistent with the policy of the City 
and County of San Francisco it is found that an 
additional affordable housing fee need be in- 
cluded on all market rate housing development 
in the Plan Area with priority for its use being 
given to the Plan area. 

(B) Buildings 120 feet in height and under 
or buildings of over 120 feet in height that do not 
meet the criteria in subsection (C) below: Except 
as provided in Subsection (C) below, the Plan- 
ning Department shall require for housing projects 
covered by Section 315.3(a)(1), as a condition of 



Planning Department approval of a project's 
building permit, and by Section 315.3(a)(2), (3) 
and (4), as a Condition of Approval of a condi- 
tional use or planned unit development permit or 
as a condition of Planning Department approval 
of a live/work project, that 15 percent of all units 
constructed on the project site shall be affordable 
to qualifying households so that a project appli- 
cant must construct .15 times the total number 
of units produced in the principal project begin- 
ning with the construction of the fifth unit. If the 
total number of units is not a whole number, the 
project applicant shall round up to the nearest 
whole number for any portion of .5 or above. 

The Planning Department shall provide writ- 
ten notice by mail to the project applicant of the 
number of affordable units which shall be re- 
quired within 30 days of approval by the Plan- 
ning Department or Planning Commission. 

(C) Buildings of over 120 feet in height. 
Except as provided in subsection (A) above, the 
requirements of this Subsection shall apply to 
any project that is over 120 feet in height and 
does not require a Zoning Map amendment or 
Planning Code text amendment related to its 
project approvals which (i) results in a net in- 
crease in the number of permissible residential 
units, or (ii) results in a material increase in the 
net permissible residential square ibotage as 
defined in Section 315.3(b)(2) or has not received 
or will not receive a zoning map amendment or 
Planning Code text amendment as part of an 
Area Plan adopted after January 1, 2006 which 
(i) results in a net increase in the number of 
permissible residential units, or (ii) results in a 
material increase in the net permissible residen- 
tial square footage as defined in Section 
315.3(b)(2). The Planning Department shall re- 
quire for housing projects covered by this Sub- 
section and Section 315.3(a)(1), as a condition of 
Planning Department approval of a project's 
building permit, or by this Subsection and by 
Section 315.3(a)(2), (3) and (4), as a Condition of 
Approval of a conditional use or planned unit 
development permit or as a condition of Plan- 
ning Department approval of a live/work project, 
that 12 percent of all units constructed on the 
project site shall be affordable to qualifying house- 
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holds so that a project appHcant must construct 
.12 times the total number of units produced in 
the principal project beginning with the construc- 
tion of the fifth unit. If the total number of units 
is not a whole number, the project applicant shall 
round up to the nearest whole number for any 
portion of .5 or above. Consistent with the con- 
clusions of the Mayor's Office of Housing study 
authorized in Section 315.8(e), the Mayor's Of- 
fice of Housing shall recommend and the Board 
of Supervisors shall consider whether the require- 
ments of this Subsection for buildings of over 120 
feet in height shall continue or expire after 
approximately five years. 

The Planning Department shall provide writ- 
ten notice by mail to the project applicant of the 
number of affordable units which shall be re- 
quired within 30 days of approval by the Plan- 
ning Department or Planning Commission. This 
notice shall also be sent to project applicants who 
elect to pay an in-lieu fee. 

(2) If the principal project has resulted in 
demolition, conversion, or removal of affordable 
housing units renting or selling to households at 
income levels and/or for a rental rate or sales 
price below corresponding income thresholds for 
units affordable to qualifjdng households, the 
Planning Commission shall require that the 
project applicant replace the number of afford- 
able units removed with units of a comparable 
number of bedrooms or provide that 15 percent of 
all units constructed as part of the new project 
shall be affordable to qualifying households, which- 
ever is greater. 

(b) Timing of Construction: On-site inclu- 
sionary housing required by this Section 315.4 
must be constructed, completed, and ready for 
occupancy no later than the market rate units in 
the principal project. 

(c) Type of Housing: The type of afford- 
able housing needed in San Francisco is docu- 
mented in the City's Consolidated Plan and the 
Residence Element of the General Plan. In gen- 
eral, affordable units constructed under this Sec- 
tion 315.4 shall be comparable in number of 
bedrooms, exterior appearance and overall qual- 
ity of construction to market rate units in the 



principal project. The Notice of Special Restric- 
tions or Conditions of Approval shall include a 
specific number of units at specified unit sizes for 
affordable units. The square footage of afford- 
able units and interior features in affordable 
units do not need to be same as or equivalent to 
those in market rate units in the principal project, 
so long as they are of good quality and are 
consistent with then-current standards for new 
housing. Where applicable, parking shall be of- 
fered to the affordable units subject to the terms 
and conditions of the Department's policy on 
unbundled parking for affordable housing units 
as specified in the Procedures Manual and 
amended from time to time. Unless provided 
otherwise by the Mayor's Office of Housing in 
writing, if the units in the market rate portion of 
the development are ownership units, then the 
affordable units shall be ownership units and if 
the market rate units are rental units, then the 
affordable units shall be rental units. 

(d) Marketing the Units: The Mayor's Of- 
fice of Housing shall be responsible for oversee- 
ing and monitoring the marketing of affordable 
units under this Section. In general, the market- 
ing requirements and procedures shall be con- 
tained in the Procedures Manual as amended 
from time to time and shall apply to the afford- 
able units in the project. The Mayor's Office of 
Housing may develop occupancy standards for 
units of different bedroom sizes in the Proce- 
dures Manual in order to promote an efficient 
allocation of affordable units. The Mayor's Office 
of Housing may require in the Procedures Manual 
that prospective purchasers complete home- 
buyer education training or fulfill other require- 
ments. The Mayor's Office of Housing shall de- 
velop a list of minimum qualifications for 
marketing firms that market affordable units 
under this ordinance, referred to the Procedures 
Manual as Below Market Rate (BMR units). 
Within 3 months from the effective date of this 
legislation, the Mayor's Office of Housing shall 
recommend to the Planning Commission that 
these minimum qualifications be published in 
the Procedures Manual such that, upon approval 
of the qualifications by the Planning Commis- 
sion, no developer marketing units under the 
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Inclusionary Housing Program shall be able to 
market BMR units except through a firm meet- 
ing all of the minimum qualifications. For pur- 
poses of this ordinance, any developer that has 
not yet submitted a marketing plan to the Mayor's 
Office of Housing by the date of Planning Com- 
mission approval of the qualifications shall be 
required to comply with this section. The Notice 
of Special Restrictions or Conditions of Approval 
shall specify that the marketing requirements 
and procedures contained in the Procedures 
Manual as amended from time to time, shall 
apply to the affordable units in the project. 

(1) Lottery: At the initial offering of afford- 
able units in a housing project, the Mayor's 
Office of Housing must require the use of a 
public lottery approved by the Mayor's Office of 
Housing to select purchasers or tenants. The 
Mayor's Office of Housing shall also hold a gen- 
eral public lottery and maintain and utilize a list 
generated from this lottery or utilize a list gen- 
erated from a recent lottery at another similar 
housing project to fill spaces in units that become 
available for re-sale or occupancy in any housing 
project subject to this ordinance after the initial 
offering. The list shall be updated from time to 
time but in no event less than annually to ensure 
that it remains current. 

(2) Preferences: The Mayor's Office of Hous- 
ing shall create a lottery system that gives 
preference to people who live or work in San 
Francisco. MOH shall propose policies and pro- 
cedures for implementing this preference to the 
Planning Commission for inclusion in the Proce- 
dures Manual. Otherwise, it is the policy of the 
Board of Supervisors to treat all households 
equally in allocating affordable units under this 
Program. 

(e) Alternatives: The project sponsor may 
elect to satisfy the requirements of Section 315.4 
by one of the alternatives specified in this Sec- 
tion. The project sponsor has the choice between 
the alternatives and the Planning Commission 
may not require a specific alternative. The project 
sponsor must elect an alternative before it re- 
ceives project approvals from the Planning Com- 
mission or Planning Department and that alter- 



native will be a condition of project approval. 
Notwithstanding the foregoing, if a project spon- 
sor elects an alternative other than the on-site 
alternative, the project sponsor still has the 
option to choose the on-site alternative up to the 
issuance of the first site or building permit. If a 
project sponsor fails to elect an alternative be- 
fore project approval by the Planning Commis- 
sion or Planning Department, the provisions of 
Section 315.4 shall apply. The alternatives are as 
follows: 

(1) Constructing units affordable to qualify- 
ing households at an alternative site within the 
City and County of San Francisco pursuant to 
the requirements of Section 315.5. 

(2) Paying an in lieu fee to the Mayor's 
Office of Housing pursuant to the requirements 
of Section 315.6. 

(3) Any combination of construction of on- 
site units as provided in Section 315.4, off-site 
units as provided in Section 315.5, or payment of 
an in lieu fee as provided in Section 315.6, 
provided that the project applicant constructs or 
pays the fee at the appropriate percentage or fee 
level required for that option. 

(4) Using California Debt Limit Allocation 
Committee (CDLAC) tax-exempt bonds under 
the requirements of Section 315.5(g). 

(f) Benefits: If the project applicant elects 
to satisfy the inclusionary housing requirements 
through the production of on-site inclusionary 
housing in this Section 315.4, the project appli- 
cant shall at his or her option, be eligible to 
receive a refund of the following fees: a condi- 
tional use or other fee required by Planning Code 
Section 352, if applicable; an environmental re- 
view fee required by Administrative Code Sec- 
tion 31.46B, if applicable; a building permit fee 
required by the Building Code and by Planning 
Code Section 355 for the portion of the housing 
project that is affordable. The project applicant 
shall pay the building fee for the portion of the 
project that is market-rate. 

The Controller shall refund fees from any 
appropriated funds to the project applicant on 
application by the project applicant. The appli- 
cation must include a copy of the certificate of 



Supp. No. 16, April 2008 



635 



Zoning Procedures 



Sec. 315.5. 



occupancy for all units affordable to a qualifying 
household required by the Inclusionary Afford- 
able Housing Program. It is the policy of the 
Board of Supervisors to appropriate money for 
this purpose from the General Fund. (Added by 
Ord. 37-02, File No. 001262, App. 4/5/2002 
amended by Ord. 220-02, File No. 021098, App 
11/8/2002; Ord. 219-06, File No. 051685, App 
8/10/2006; Ord. 101-07, File No. 060529, App 
5/4/2007; Ord. 198-07, File No. 070444, App 
8/10/2007; Ord. 72-08, File No. 071157, App 
4/3/2008) 

SEC. 315.5. COMPLIANCE THROUGH 
OFF-SITE HOUSING DEVELOPMENT. 

If the project applicant elects, pursuant to 
Section 315.4(e), that the project applicant will 
build off-site units to satisfy the requirements of 
this Program, the project applicant shall meet 
the following requirements: 

(a) Number of Units: The number of units 
constructed off-site shall be as follows: 

(1) 

(A) For any housing development of any 
height that is located in an area with a specific 
inclusionary housing requirement, the more spe- 
cific off-site inclusionary housing requirement 
shall apply. 

(B) Buildings of 120 feet and under in height 
or buildings of over 120 feet in height that do not 
meet the criteria in subsection (C) below: Except 
as provided in Subsection (A), the for projects 
described in Section 315.3(a)(1), (2), (3), and (4) 
20 percent so that a project applicant must 
construct .20 times the total number of units 
produced in the principal project beginning with 
the construction of the fifth unit. If the total 
number of units is not a whole number, the 
project applicant shall round up to the nearest 
whole number for any portion of .5 or above. The 
Planning Department shall provide written no- 
tice by mail to the project applicant of the num- 
ber of affordable units which shall be required 
within 30 days of approval by the Planning 
Department or Planning Commission. This no- 
tice shall also be sent to project applicants who 
elect to pay an in-lieu fee. 



(C) Buildings of over 120 feet in height. 
Except as provided in subsection (A) above, the 
requirements of this Subsection shall apply to 
any project that is over 120 feet in height and 
does not require a Zoning Map amendment or 
Planning Code text amendment related to its 
project approvals which (i) results in a net in- 
crease in the number of permissible residential 
units, or (ii) results in a material increase in the 
net permissible residential square footage as 
defined in Section 315.3(b)(2); or has not re- 
ceived or will not receive a zoning map amend- 
ment or Planning Code text amendment as part 
of an Area Plan adopted after January 1, 2006 
which (i) results in a net increase in the number 
of permissible residential units, or (ii) results in 
a material increase in the net permissible resi- 
dential square footage as defined in Section 
315.3(b)(2). The Planning Department shall re- 
quire for housing projects covered by this Sub- 
section and Section 315.3(a)(1), as a condition of 
Planning Department approval of a project's 
building permit, or by this Subsection and by 
Section 315.3(a)(2), (3) and (4), as a Condition of 
Approval of a conditional use or planned unit 
development permit or as a condition of Plan- 
ning Department approval of a live/work project, 
that 17 percent of all units constructed on the 
project site shall be affordable to qualifying house- 
holds so that a project applicant must construct 
.17 times the total number of units produced in 
the principal project beginning with the construc- 
tion of the fifth unit. If the total number of units 
is not a whole number, the project applicant shall 
round up to the nearest whole number for any 
portion of .5 or above. Consistent with the con- 
clusions of the Mayor's Office of Housing study 
authorized in Section 315.8(e), the Mayor's Of- 
fice of Housing shall recommend and the Board 
of Supervisors shall consider whether the require- 
ments of this Subsection for buildings of over 120 
feet in height shall continue or expire after 
approximately five years. The Planning Depart- 
ment shall provide written notice by mail to the 
project applicant of the number of affordable 
units which shall be required within 30 days of 
approval by the Planning Department or Plan- 
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ning Commission. This notice shall also be sent 
to project applicants who elect to pay an in-lieu 
fee. 

(b) Timing of Construction: The project 
applicant shall insure that the off-site units are 
constructed, completed, and ready for occupancy 
no later than the market rate units in the 
principal project. 

(c) Location of off-site housing: The 

project applicant must insure that off-site units 
are located within one mile of the principal 
project. 

(d) Type of Housing: The type of afford- 
able housing needed in San Francisco is docu- 
mented in the City's Consolidated Plan and the 
Residence Element of the General Plan. New 
affordable rental housing and ownership hous- 
ing affordable to households earning less than 
the median income is greatly needed in San 
Francisco. The Planning Department shall de- 
velop Quality Standards for Off-Site Affordable 
Housing Units and recommend such standards 
to the Planning Commission for adoption as part 
of the Procedures Manual. All off-site units con- 
structed under this Section must be provided as 
rental housing for the life of the project or, if they 
are ownership units, must be affordable to house- 
holds earning no more than 80 percent of the 
median income for the City and County of San 
Francisco. Nothing in this section shall limit a 
developer from meeting the requirements of this 
Section through the construction of units in a 
limited equity or land trust form of ownership if 
such units otherwise meet all of the require- 
ments for off-site housing. In general, affordable 
units constructed under this Section 315.5 shall 
be comparable in number of bedrooms, exterior 
appearance and overall quality of construction to 
market rate units in the principal project. The 
total square footage of the off-site affordable 
units constructed under this Section 315.5 shall 
be no less than the calculation of the total square 
footage of the on-site market-rate units in the 
principal project multiplied by the relevant on- 
site percentage requirement for the project speci- 
fied in Section 315.4. The Notice of Special 
Restrictions or Conditions of Approval shall in- 



clude a specific number of units at specified unit 
sizes - including number of bedrooms and mini- 
mum square footage - for affordable units. The 
interior features in affordable units need not be 
the same as or equivalent to those in market rate 
units in the principal project, so long as they are 
consistent with the Planning Department's Qual- 
ity Standards for Off-Site Affordable Housing 
Units found in the Procedures Manual. Where 
applicable, parking shall be offered to the afford- 
able units subject to the terms and conditions of 
the Department's policy on unbundled parking 
for affordable housing units as specified in the 
Procedures Manual and amended from time to 
time. If the residential units in the principal 
project are live/work units which do not contain 
bedrooms or are other types of units which do not 
contain bedrooms separated from the living space, 
the off-site units shall be comparable in size 
according to the following equivalency calcula- 
tion between live/work and units with bedrooms: 



Number of Bedrooms (or, for 
live/work units square foot 
equivalency) 


Number of 
Persons in 
Household 


(Less than 600 square feet) 


1 


1 (601 to 850 square feet) 


2 


2 (851 to 1,100 square feet) 


3 


3 (1,101 to 1,300 square feet) 


4 


4 (More than 1,300 square feet) 


5 



(e) Marketing the Units: They Mayor's 
Office of Housing shall be responsible for over- 
seeing and monitoring the marketing of afford- 
able units under this Section. In general, the 
marketing requirements and procedures shall be 
contained in the Procedures Manual as amended 
from time to time and shall apply to the afford- 
able units in the project. The Mayor's Office of 
Housing may develop occupancy standards for 
units of different bedroom sizes in the Proce- 
dures Manual in order to promote an efficient 
allocation of affordable units. The Mayor's Office 
of Housing may require in the Procedures Manual 
that prospective purchasers complete home- 
buyer education training or fulfill other require- 
ments. The Mayor's Office of Housing shall de- 
velop a list of minimum qualifications for 
marketing firms that market affordable units 
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under this ordinance, referred to the Procedures 
Manual as Below Market Rate (BMR units). 
Within three months from the effective date of 
this legislation, the Mayor's Office of Housing 
shall recommend to the Planning Commission 
that these minimum qualifications be published 
in the Procedures Manual such that, upon ap- 
proval of the qualifications by the Planning Com- 
mission, no developer marketing units under the 
Inclusionary Housing Program shall be able to 
market BMR units except through a firm meet- 
ing all of the minimum qualifications. For pur- 
poses of this ordinance, any developer that has 
not yet submitted a marketing plan to the Mayor's 
Office of Housing by the date of Planning Com- 
mission approval of the qualifications shall be 
required to comply with this section. The Notice 
of Special Restrictions or Conditions of Approval 
shall specify that the marketing requirements 
and procedures contained in the Procedures 
Manual as amended from time to time, shall 
apply to the affordable units in the project. 

(1) Lottery: At the initial offering of afford- 
able units in a housing project, the Mayor's 
Office of Housing must require the use of a 
public lottery approved by MOH to select pur- 
chasers or tenants. The Mayor's Office of Hous- 
ing shall also hold a general public lottery and 
maintain and utilize a list generated from this 
lottery or utilize a list generated from a recent 
lottery at another similar housing project to fill 
spaces in units that become available for re-sale 
or occupancy in any housing project subject to 
this Ordinance after the initial offering. The list 
shall be updated from time to time but in no 
event less than annually to insure that it re- 
mains current. 

(2) Preferences: The Mayor's Office of Hous- 
ing shall create a lottery system that gives 
preference to people who live or work in San 
Francisco. MOH shall propose policies and pro- 
cedures for implementing this preference to the 
Planning Commission for inclusion in the Proce- 
dures Manual. Otherwise, it is the policy of the 
Board of Supervisors to treat all households 
equally in allocating affordable units under this 
Program. 



(f) Affordable units constructed under Sec- 
tion 315.5 shall not have received development 
subsidies from any Federal, State or local pro- 
gram established for the purpose of providing 
affordable housing, and shall not be counted to 
satisfy any affordable housing requirement for 
the off-site development. 

(g) Notwithstanding the provisions of Sec- 
tion 315.5(f) above, a developer may use Califor- 
nia Debt Limit Allocation Committee (CDLAC) 
tax-exempt bonds to help fund its obligations 
under this ordinance as long as it provides 20 
percent of the units as affordable at 50 percent of 
area median income for on-site housing or 25 
percent of the units as affordable at 50 percent of 
area median income for off-site housing. Except 
as provided in this subsection, all units provided 
under this Section must meet all of the require- 
ments of this ordinance and the Procedures 
Manual for either on- or off-site housing. (Added 
by Ord. 37-02, File No. 001262, App. 4/5/2002 
amended by Ord. 220-02, File No. 021098, App 
11/8/2002; Ord. 219-06, File No. 051685, App 
8/10/2006; Ord. 101-07, File No. 060529, App 
5/4/2007; Ord. 198-07, File No. 070444, App 
8/10/2007) 

SEC. 315.6. COMPLIANCE THROUGH 
IN-LIEU FEE. 

If the project applicant elects, pursuant to 
Section 315.4(e)(2) that the project applicant will 
pay an in lieu fee to satisfy the requirements of 
this Program, the project applicant shall meet 
the following requirements: 

(a) By paying an in-lieu fee to the Treasurer 
for use by the Mayor's Office of Housing for the 
purpose of constructing at an alternate site the 
tj^De of housing required by Section 315.5 within 
the City and County of San Francisco. 

(b) The amount of the fee which may be 
paid by the project applicant subject to this 
Ordinance in-lieu of developing and providing 
housing required by Section 315.4 shall be deter- 
mined by Mayor's Office of Housing ("MOH") 
utilizing the following factors: 

(1) The number of units required by Section 
315.5 if the project applicant were to elect to 
meet the requirements of this section by off-site 
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housing development. For the purposes of this 
section, the City shall calculate the fee using the 
direct fractional result of the total number of 
units multiplied by the percentage of off-site 
housing required, rather than rounding up the 
resulting figure as required by Section 315.5(a). 

(2) The affordability gap using data on the 
cost of construction of residential housing from 
the "San Francisco Sensitivity Analysis Sum- 
mary Report: Inclusionary Housing Program" 
prepared by Keyser Marston Associates, Inc. in 
August 2006 for the Maximum Annual Rent or 
Maximum Purchase Price for the equivalent unit 
sizes. The Planning Department and MOH shall 
update the technical report from time to time as 
they deem appropriate in order to ensure that 
the affordability gap remains current. 

(3) No later than July 1 of each year, the 
Mayor's Office of Housing shall adjust the in lieu 
fee payment option and provide a report on its 
adjustment to the Board of Supervisors. MOH 
shall provide notice of any fee adjustment on its 
website at least 30 days prior to the adjustment 
taking effect. The Mayor's Office of Housing is 
authorized to develop an appropriate methodol- 
ogy for indexing the fee, based on adjustments in 
the costs of constructing housing and in the price 
of housing in San Francisco. The method of 
indexing shall be published in the Procedures 
Manual, 

(c) Within 30 days of determining the amount 
of the fee to be paid by the applicant, MOH shall 
transmit the amount of the fee to the Treasurer. 
Prior to the issuance by DBI of the first site or 
building permit for the project applicant, the 
project applicant must notify the Planning De- 
partment and MOH in writing that it has paid in 
full the sum required to the Treasurer. If the 
project applicant fails by the applicable date to 
demonstrate to the Planning Department that 
the project applicant has paid the applicable sum 
in full to the Treasurer, DBI shall deny any and 
all site or building permits or certificates of 
occupancy for the development project until the 
Planning Department notifies DBI and MOH 
that such payment has been made. 



(d) Upon pajmient of the fee in full to the 
Treasurer and upon request of the project appli- 
cant, the Treasurer shall issue a certification 
that the fee has been paid. The project applicant 
shall present such certification to the Planning 
Department, DBI and MOH prior to the issuance 
by DBI of the first site or building permit or 
certificate of occupancy for any development 
subject to this Section. Any failure of the Trea- 
surer, DBI, or Planning Department to give any 
notice under this Section shall not relieve a 
project applicant from compliance with this Sec- 
tion. Where DBI inadvertently issues a site or 
building permit without payment of the fee, DBI 
shall not issue any certificate of occupancy for 
the project without notification from the Trea- 
surer that the fee required by this Section has 
been paid. The procedure set forth in this sub- 
section is not intended to preclude enforcement 
of the provisions of this section pursuant to any 
other section of this Code, or other authority 
under the laws of the State of Califomia. 

(e) All monies contributed pursuant to this 
section shall be deposited in the special fund 
maintained by the Controller called the Citywide 
Affordable Housing Fund. The receipts in the 
Fund are hereby appropriated in accordance 
with law to be used to (1) increase the supply of 
housing affordable to qualifjdng households sub- 
ject to the conditions of this Section, and (2) pay 
the expenses of MOH in connection with moni- 
toring and administering compliance with the 
requirements of the Program. MOH is autho- 
rized to use funds in an amount not to exceed 
$200,000 every 5 years to conduct follow-up 
studies under Section 315.8(e) and to update the 
in lieu fee amounts as described above in Section 
315.6(b). All other monitoring and administra- 
tive expenses shall be appropriated through the 
annual budget process or supplemental appro- 
priation for MOH. The fund shall be adminis- 
tered and expended by MOH, which shall have 
the authority to prescribe rules and regulations 
governing the Fund which are consistent with 
this Section. 

(f) Lien Proceedings. 

(1) A project applicant's failure to comply 
with the requirements of this Section shall con- 
stitute cause for the City to record a lien against 
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the development project in the sum of the in-heu 
fee required under this Ordinance, as adjusted 
under this Section. 

(2) If, for any reason, the fee imposed pur- 
suant to this Ordinance remains unpaid follow- 
ing issuance of the permit, the Treasurer shall 
initiate proceedings to impose the lien in accor- 
dance with the procedures set forth in Chapter 
10, Article XX of the San Francisco Administra- 
tive Code to make the entire unpaid balance of 
the fee, including interest, a lien against all 
parcels used for the development project. The 
Treasurer shall send all notices required by that 
Article to the owner of the property as well as the 
sponsor. The Treasurer shall also prepare a pre- 
liminary report notifying the sponsor of a hear- 
ing to confirm such report by the Board of 
Supervisors at least 10 days before the date of 
the hearing. The report to the sponsor shall 
contain the sponsor's name, a description of the 
sponsor's development project, a description of 
the parcels of real property to be encumbered as 
set forth in the Assessor's Map Books for the 
current year, a description of the alleged viola- 
tion of this Ordinance, and shall fix a time date 
and place for hearing. The Treasurer shall cause 
this report to be mailed to the sponsor and each 
owner of record of the parcels of real property 
subject to lien. Except for the release of lien 
recording fee authorized by Administrative Code 
Section 10.237, all sums collected by the Tax 
Collector pursuant to this Ordinance shall be 
held in trust by the Treasurer and deposited in 
the Citywide Affordable Housing Fund estab- 
lished in Section 313.12. 

(3) Any notice required to be given to a 
sponsor or owner shall be sufficiently given or 
served upon the sponsor or owner or all purposes 
hereunder if personally served upon the sponsor 
or owner or if deposited, postage prepaid, in a 
post office letterbox addressed in the name of the 
sponsor or owner at the official address of the 
sponsor or owner maintained by the Tax Collec- 
tor for the mailing of tax bills or, if no such 
address is available, to the sponsor at the ad- 
dress of the development project, and to the 
applicant for the site or building permit at the 
address on the permit application. 



(g) In the event a building permit expires 
prior to completion of the work on and commence- 
ment of occupancy of a housing project so that it 
will be necessary to obtain a new permit to carry 
out any development, the obligation to comply 
with this Program shall be cancelled, and any 
in-lieu fee previously paid to the Treasurer shall 
be refunded. If and when the sponsor applies for 
a new permit, the procedures set forth in this 
Ordinance regarding construction of housing or 
payment of the in-lieu fee shall be followed. 

(h) In the event that a development project 
for which an in-lieu fee imposed under this 
Section has been fully paid is demolished or 
converted to a use or uses not subject to this 
ordinance prior to the expiration of its estimated 
useful life, the City shall refund to the sponsor a 
portion of the amount of an in-lieu fee paid. The 
portion of the fee refunded shall be determined 
on a pro rata basis according to the ratio of the 
remaining useful life of the project at the time of 
demolition or conversion in relation to its total 
useful life. For purposes of this Ordinance, the 
useful life of a development project shall be 50 
years. (Added by Ord. 37-02, File No. 001262, 
App. 4/5/2002; amended by Ord. 76-03, File No. 
020592, App. 5/2/2003; Ord. 213-06, File No. 
051668, App. 8/2/2006; Ord. 219-06, File No. 
051685, App. 8/10/2006; Ord. 101-07, File No. 
060529, App. 5/4/2007; Ord. 198-07, File No. 
070444, App. 8/10/2007) 

SEC. 315.7. DURATION AND 
MONITORING OF AFFORDABILITY. 

(a) All units constructed pursuant to Sec- 
tions 315.4 and 315.5 must be owner-occupied in 
the case of ownership units or occupied by quali- 
fied households in the case of rental units, and 
shall not remain vacant for a period exceeding 60 
days without the written consent of the Mayor's 
Office of Housing. All units constructed pursuant 
to Sections 315.4 and 315.5 must remain afford- 
able to qualifying households for the life of the 
project. The income levels specified in the Notice 
of Special Restrictions and/or Conditions of Ap- 
proval for the project shall be the required in- 
come percentages for the life of the project. 
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(b) The Planning Commission or the Plan- 
ning Department shall require all housing projects 
subject to this ordinance to record a Notice of 
Special Restrictions with the Recorder of the 
City and County of San Francisco. The Notice of 
Special Restrictions must incorporate the afford- 
ability restrictions. All projects described in Sec- 
tion 315.3(a)(1) and 315.3(a)(3) must incorporate 
all of the requirements of this Section 315.7 into 
the Notice for Special Restrictions, including any 
provisions required to be in the Conditions of 
Approval for housing projects described in Sec- 
tion 315.3(a)(2). These Section 315.3(a)(2) projects 
which are housing projects which go through the 
conditional use or planned unit development 
process shall have Conditions of Approval. The 
Conditions of Approval shall specify that project 
applicants shall adhere to the marketing, moni- 
toring, and enforcement procedures outlined in 
the Procedures Manual, as amended from time 
to time, in effect at the time of project approval. 
The Planning Commission shall file the Proce- 
dures Manual in the case file for each project 
requiring inclusionary housing pursuant to this 
Program. The Procedures Manual will be refer- 
enced in the Notice of Special Restrictions for 
each project. 

(c) Any affordable rental units permitted by 
the Planning Commission to be converted to 
ownership units must satisfy the requirements 
of the Procedures Manual, as amended from 
time to time, including that the units shall be 
sold at restricted sales prices to households meet- 
ing the income qualifications specified in the 
Notice of Special Restrictions or Conditions of 
Approval, with a right of first refusal for the 
occupant(s) of such units at the time of conver- 
sion. Upon conversion to ownership, the units 
are subject to the 50-year rolling resale restric- 
tions, as described in Section 315.7(a). 

(d) For ownership units, the Notice of Spe- 
cial Restrictions or Conditions of Approval will 
include provisions restricting resale prices and 
purchaser income levels according to the formula 
specified in the Procedures Manual, as amended 
from time to time. In the case that subordination 
of the Affordability Conditions contained in a 
recorded Notice of Special Restrictions may be 



necessary to ensure the Project Applicant's re- 
ceipt of adequate construction and/or permanent 
financing for the project, or to enable first time 
home buyers to qualify for mortgages, the project 
applicant may follow the procedures for subordi- 
nation of affordability restrictions as described 
in the principal project's Conditions of Approval 
and in the Procedures Manual. A release follow- 
ing foreclosure or other transfer in lieu of fore- 
closure may be authorized if required as a con- 
dition to financing pursuant to the procedures 
set forth in the Procedures Manual. 

Purchasers of affordable units shall secure 
the obligations contained in the Notice of Special 
Restrictions or Conditions of Approval by execut- 
ing and delivering to the City a promissory note 
secured by a deed of trust encumbering the 
applicable affordable unit as described in the 
Procedures Manual or by an alternative means if 
so provided for in the Procedures Manual, as 
amended from time to time. (Added by Ord. 
37-02, File No. 001262, App. 4/5/2002; Ord. 101- 
07, File No. 060529, App. 5/4/2007; Ord. 198-07, 
File No. 070444, App. 8/10/2007) 

SEC. 315.8. ENFORCEMENT 
PROVISIONS AND MONITORING OF 
PROGRAM. 

(a) A first certificate of occupancy shall not 
be issued by the Director of the Department of 
Building Inspection to any unit in the principal 
project until all of the on-site or off-site housing 
development requirements of Sections 315.4 or 
315.5, if applicable, and Section 315.7 are met. A 
first site permit for the principal project shall not 
be issued by the Director of the Department of 
Building Inspection until the requirements of 
Sections 315.4(e) and 315.6 regarding payment 
of the in-lieu fee, if applicable, have been met. 

(b) If the Planning Commission or Planning 
Department determines that a project applicant 
has failed to comply with Sections 315.4 or 315.5 
and the recording of reporting requirements of 
Section 315.7 as detailed in the Procedures 
Manual, or has violated the Conditions of Ap- 
proval or terms of the Notice of Special Restric- 
tions, the Planning Commission or Planning 
Department may, until the violation is cured, (a) 
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revoke the certificate of occupancy for the prin- 
cipal project or required affordable units, (b) 
impose a penalty on the project pursuant to 
Section 176(c) of this Code, and/or (c) the Zoning 
Administrator may enforce the provisions of this 
Program through any means provided for in 
Section 176 of this Code. 

(c) The Planning Commission or Planning 
Department shall notify the Mayor's Office of 
Housing of any housing project subject to this 
Program, including the name of the project ap- 
plicant and the number and location of the 
affordable units, within 30 days of the Planning 
Commission's or the Planning Department's ap- 
proval of a building, site, conditional use, planned 
unit development, or live/work permit applica- 
tion. The Mayor's Office of Housing shall provide 
all project applicants with information concern- 
ing the City's first time home-buyer assistance 
programs and any other related programs the 
Mayor's Office of Housing shall deem relevant to 
this Program. 

(d) The Planning Commission shall, as part 
of the annual Housing Inventory, report to the 
Board of Supervisors on the results of this Pro- 
gram including, but not limited to, a report on 
the following items: 

(1) The number of, location of, and project 
applicant for housing projects which came before 
the Planning Commission for a conditional use 
or planned unit development permit, and the 
number of, location of, and project applicant for 
housing projects which were subject to the re- 
quirements of this Ordinance; 

(2) The number of, location of, and project 
applicant for housing projects which applied for 
a waiver, adjustment, or reduction from the 
requirements of this Ordinance pursuant to Sec- 
tion 315.3(c), and the number of, location of, and 
project applicant for housing projects which were 
granted such a waiver, adjustment, or reduction 
and, if a reduction, to what percentage; 

(3) The number of, location of, and project 
applicant for every housing project to which this 
Ordinance applied and the number of market 



rate units and the number of affordable on- and 
off-site units provided, including the location of 
all of the affordable units; and 

(e) A study is authorized to be undertaken 
under the direction of the Mayor's Office of 
Housing approximately every five years to up- 
date the requirements of this legislation. The 
Mayor's Office of Housing shall make recommen- 
dations to the Board of Supervisors and the 
Planning Commission regarding any legislative 
changes. The Mayor's Office of Housing shall 
specifically evaluate the different inclusionary 
housing requirements for developments of over 
120 feet approximately five years from the en- 
actment of the requirement or as deemed appro- 
priate by the Mayor's Office of Housing. 

(f) The Mayor's Office of Housing shall evalu- 
ate its monitoring system for affordable units 
created under this Section and shall compare its 
system with that of the San Francisco Redevel- 
opment Agency with the goal of establishing, to 
the extent feasible, a single monitoring system 
for all inclusionary affordable housing units lo- 
cated in the City and County of San Francisco. 
Within 6 months of the effective date of this 
Ordinance, MOH shall make any changes to its 
monitoring system necessary to bring its moni- 
toring system into conformity with the system of 
the Redevelopment Agency, or, if necessary, MOH 
shall make recommendations to the Board of 
Supervisors to amend this Ordinance in order to 
implement improvements to the monitoring sys- 
tem. If it is necessary to amend the Procedures 
Manual to change its monitoring system to com- 
ply with this Section, MOH may make any 
changes necessary to the Procedures Manual to 
comply with this Section 315.8(e). For purposes 
of this Section 315.8(e) only and on a one-time 
basis, MOH may amend the Procedures Manual 
without obtaining approval from the Planning 
Commission. If MOH determines that some or 
all of the aspects of its system are more effective 
than the Redevelopment Agency's system, it shall 
inform the Board of Supervisors and recommend 
that the Board urge the Redevelopment Agency 
to conform its procedures to the City's. 
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(g) Annual Monitoring: 

( 1 ) The Mayor's Office of Housing shall moni- 
tor and require occupancy certification for affi)rd- 
able ownership and rental units on an annual 
basis, as outlined in the Procedures Manual. 

(2) The Mayor's Office of Housing may re- 
quire the owner of an affordable rental unit, the 
owner's designated representative, or the tenant 
in an affordable unit to verify the income levels 
of the tenant on an annual basis, as outlined in 
the Procedures Manual. (Added by Ord. 37-02, 
File No. 001262, App. 4/5/2002; Ord. 219-06, File 
No. 051685, App. 8/10/2006; Ord. 101-07, File 
No. 060529, App. 5/4/2007; Ord. 198-07, File No. 
070444, App. 8/10/2007) 

SEC. 315.9. PARTIAL INVALIDITY AND 
SEVERABILITY. 

If any provision of this Ordinance or its 
application to any housing project or to any 
geographical area of the City, is held invalid, the 
remainder of this Ordinance, or the application 
of such provision to other housing projects or to 
any other geographical areas of the City, shall 
not be affected thereby (Added by Ord. 37-02, 
File No. 001262, App. 4/5/2002) 

SEC. 316. PROCEDURES FOR 
CONDITIONAL USE AUTHORIZATION IN 
NEIGHBORHOOD COMMERCIAL AND 
SOUTH OF MARKET DISTRICTS AND 
FOR LIVEAVORK UNITS IN RH, RM, AND 
RTO DISTRICTS. 

In addition to the provisions of Sections 306.1, 
306.4, and 306.5 of this Code, the following 
procedures set forth in this and the following 
sections shall govern applications for conditional 
use authorization where this authorization is 
required pursuant to Sections 178, 179, 181(f) or 
(g), 209.9(D, 209.9(h), 260(b)(2)(P) or 263.11 of 
this Code; zoning categories .10, .11, .21, .24 
through .27, .38 through .90, and .95 of Sections 
710 through 732 of this Code for each Neighbor- 
hood Commercial District; or Sections 813 through 
818 for the South of Market Mixed Use Districts. 
The criteria for determinations on such applica- 
tions are set forth in Section 303(c) of this Code. 
Additional criteria for determinations on appli- 



cations pursuant to zoning categories .10, .11, 
and .21 of Article 7 are set forth in the Section of 
this Code containing the control. Additional cri- 
teria for determinations on certain applications 
within South of Market Districts are set forth in 
Sections 263.11 and 803.5 of this Code. (Added 
by Ord. 69-87, App. 3/13/87; amended by Ord. 
412-88, App. 9/10/88; Ord. 115-90, App. 4/6/90; 
Ord. 72-08, File No. 071157, App. 4/3/2008) 

SEC. 316.1. APPLICATIONS AND FILING 
FEES. 

The provisions set forth in Section 306.1 of 
this Code shall govern with respect to applica- 
tions and filing fees. (Added by Ord. 69-87, App. 
3/13/87) 

SEC. 316.2. ZONING ADMINISTJEIATOR 
REVIEW, SCHEDULING OF HEARING, 
AND RECOMMENDATION. 

The Zoning Administrator shall review and 
schedule applications for conditional use autho- 
rization for Planning Commission review at a 
public hearing. 

(a) Review. After an application for condi- 
tional use is filed at the Department, the Zoning 
Administrator shall review the application and 
determine if the facts presented esteiblish that 
the proposed use or feature is in conformity with 
the criteria set forth in Section 303(c) and any 
other applicable provision of this Code. 

(b) Scheduling of Determination. After 
reviewing an application, the Zoning Administra- 
tor shall set a time and place for Planning 
Commission determination at a public hearing. 

(c) Report and Recommendation. The 

Zoning Administrator shall make necessary in- 
vestigations and studies and submit proposed 
findings to the Planning Director. The report and 
recommendation of the Planning Director will be 
submitted to the Planning Commission at a 
pubhc hearing. (Added by Ord. 69-87, App. 3/13/ 
87; amended by Ord. 42-89, App. 2/8/89; Ord. 
115-90, App. 4/6/90; Ord. 104-07, File No. 070327, 
App. 5/8/2007) 
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SEC. 316.3. NOTICE OF TIME, PLACE, 
AND PURPOSE OF THE HEARING. 

After review of an application subject to 
these procedures and scheduling of the matter 
for Planning Commission determination, the Zon- 
ing Administrator shall provide notice of the 
time, place, and purpose of the hearing, as fol- 
lows: 

(a) By mail to the applicant or other person 
or agency initiating the action; 

(b) By posting on the subject property at 
least 20 days prior to the date that the matter is 
scheduled for determination by the Planning 
Commission; 

(c) By publication at least once in a news- 
paper of general circulation in the City not less 
than 20 days prior to the scheduled date of the 
appearance of the item on the Planning Commis- 
sion calendar at a public hearing; 

(d) By mail at least 20 days prior to the date 
that the matter is scheduled for determination 
by the City Planning Commission to property 
owners within 300 feet of the property that is the 
subject of the action using the names and ad- 
dresses of owners as shown on the latest citywide 
Assessment Roll in the office of the Tax Collector, 
as well as groups or individuals requesting such 
notice in writing. 

Failure to send notice by mail to any such 
property owner where the address of such 
owner is not shown on such assessment roll 
shall not invalidate any proceedings in 
connection with such action; 

(e) Such other notice as the Zoning Admin- 
istrator shall deem appropriate. (Added by Ord. 
69-87, App. 3/13/87; Ord. 104-07, File No. 070327, 
App. 5/8/2007) 

SEC. 316.4. CONDUCT OF PUBLIC 
HEARINGS AND DETERMINATION. 

The provisions set forth in Section 306.4 of 
this Code with respect to conduct of hearings 
shall govern whenever a public hearing is re- 
quired. (Added by Ord. 69-87, App. 3/13/87; Ord. 
104-07, File No. 070327, App. 5/8/2007) 
Editor's Note: 

Formerly § 316.6. Ord. 104-07, File No. 070327, 



Approved May 8, 2007, repealed former §§ 316.4 and 
316.5 and renumbered §§ 316.6 — 316.8 as §§ 316.4 — 
316.6. 

SEC. 316.5. RECONSIDERATION. 

The provisions set forth in Section 306.5 of 
this Code shall govern with respect to reconsid- 
eration of conditional use applications which 
have been disapproved. (Added by Ord. 69-87, 
App. 3/13/87; Ord. 104-07, File No. 070327, App. 
5/8/2007) 
Note: 

Formerly § 316.7. See the editor's note at § 316.4. 

SEC. 316.6. APPEAL. 

A final determination by the Planning Com- 
mission on an application for conditional use 
authorization may be appealed to the Board of 
Supervisors pursuant to the provisions of Sec- 
tion 308.1 of this Code. (Added by Ord. 69-87, 
App. 3/13/87; Ord. 104-07, File No. 070327, App. 
5/8/2007) 
Note: 

Formerly § 316.8. See the editor's note at § 316.4. 

SEC. 317. LOSS OF DWELLING UNITS 
THROUGH MERGER, CONVERSION, AND 
DEMOLITION. 

(a) Findings. San Francisco faces a continu- 
ing shortage of affordable housing. There is a 
high ratio of rental to ownership tenure among 
the City's residents. The General Plan recog- 
nizes that existing housing is the greatest stock 
of rental and financially accessible residential 
units, and is a resource in need of protection. 
Therefore, a public hearing will be held prior to 
approval of any permit that would remove exist- 
ing housing, with certain exceptions, as de- 
scribed below. The Planning Commission shall 
develop a Code Implementation Document set- 
ting forth procedures and regulations for the 
implementation of this Section 317 as provided 
further below. The Zoning Administrator shall 
modify economic criteria related to property val- 
ues and construction costs in the Implementa- 
tion Document as warranted by changing eco- 
nomic conditions to meet the intent of this Section. 
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(b) Definitions. For the purposes of this 
Section 317, the terms below shall be defined as 
follows: 

(1) "Conversion of Residential Unit" shall 
mean the removal of cooking facilities in a Resi- 
dential Unit or the change of occupancy (as 
defined and regulated by the Building Code), or 
the change of use (as defined and regulated by 
the Planning Code), of any Residential Unit to a 
non-residential use. 

(2) "Demolition of Residential Buildings" 
shall mean any of the following: 

(A) Any work on a Residential Building for 
which the Department of Building Inspection 
determines that an application for a demolition 
permit is required, or 

(B) A major alteration of a Residential Build- 
ing that proposes the Removal of more than 50% 
of the sum of the Front Facade and Rear Facade 
and also proposes the Removal of more than 65% 
of the sum of all exterior walls, measured in 
lineal feet at the foundation level, or 

(C) A major alteration of a Residential Build- 
ing that proposes the Removal of more than 50% 
of the Vertical Envelope Elements and more than 
50% of the Horizontal Elements of the existing 
building, as measured in square feet of actual 
surface area. 

(D) The Planning Commission mayreduce 
the above numerical elements of the criteria in 
Subsections (b)(2)(B) and (b)(2)(C), by up to 20% 
of their values should it deem that adjustment is 
necessary to implement the intent of this Section 
317, to conserve existing sound housing and 
preserve affordable housing. 

(3) "Facade" shall mean an entire exterior 
wall assembly, including but not limited to all 
finishes and siding, fenestration, doors, recesses, 
openings, bays, parapets, sheathing and fram- 
ing. 

(4) "Front Facade" shall mean the portion of 
the Facade fronting a right-of-way, or the portion 
of the Facade most closely complying with that 
definition, as in the case of a flag lot. Where a lot 
has more than one frontage on rights-of-way. all 



suck frontages shall be considered Front Fa- 
cades except where a facade meets the definition 
of "Rear Facade." 

(5) "Horizontal Elements" shall mean all 
roof areas and all floor plates, except floor plates 
at or below grade. 

(6) "Mandatory Discretionary Review" shall 
mean a hearing before the Planning Commission 
that is required by this Section 317 at which the 
Commission will determine whether to approve, 
modify or disapprove a permit application. 

(7) "Merger" shall mean the combining of 
two or more legal Residential Units, resulting in 
a decrease in the number of Residential Units 
within a building, or the enlargement of one or 
more existing units while substantially reducing 
the size of others by more than 25% of their 
original floor area, even if the number of units is 
not reduced. The Planning Commission may 
reduce the numerical element of this criterion by 
up to 20% of its value should it deem that 
adjustment is necessary to implement the intent 
of this Section 317, to conserve existing housing 
and preserve affordable housing. 

(8) "Rear Facade" shall mean that portion 
of the Facade facing the part of a lot that most 
closely complies with the applicable Planning 
Code rear yard requirements. 

(9) "Removal" shall mean, with reference to 
a wall, roof or floor structure, its dismantling, its 
relocation or its alteration of the exterior func- 
tion by construction of a new building element 
exterior to it. Where a portion of an exterior wall 
is removed, any remaining wall with a height 
less than the Building Code requirement for 
legal head room shall be considered demolished. 
Where exterior elements of a building are re- 
moved and replaced for repair or maintenance, 
in like materials, with no increase in the extent 
of the element or volume of the building, such 
replacement shall not be considered Removal for 
the purposes of this Section. The foregoing does 
not supersede any requirements for or restric- 
tions on noncomplying structures and their re- 
construction as governed by Article 1.7 of this 
Code. 
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(10) "Removal" shall mean, with reference 
to a Residential Unit, its Conversion, Demoli- 
tion, or Merger. 

(11) "Residential Building" shall be mean 
any structure containing one or more Residential 
Units as a principal use, regardless of any other 
uses present in the building. 

(12) "Residential Unit" shall mean a legal 
conforming or non-conforming dwelling unit as 
defined in Planning Code Section 102.7, or a 
legal non-conforming LiveAVork Unit as defined 
in Planning Code Section 102.13. 

(13) "Vertical Envelope Elements" shall mean 
all exterior walls that provide weather and ther- 
mal barriers between the interior and exterior of 
the building, or that provide structural support 
to other elements of the building envelope. 

(c) Applicability. Where an application for 
a permit that would result in the loss of one or 
more Residential Units is required to obtain 
Conditional Use authorization by other sections 
of this Code, the application for a replacement 
building or alteration permit shall also be sub- 
ject to Conditional Use requirements. Any appli- 
cation for a permit that would result in the loss 
or Removal of three or more Residential Units, 
notwithstanding any other sections of this Code, 
shall require a Conditional Use authorization for 
the Removal and replacement of the units. Ap- 
proval of any other application that would result 
in the loss or Removal of up to two Residential 
Units is prohibited unless the Planning Commis- 
sion approves such permit application and the 
replacement structure permit application at a 
Mandatory Discretionary Review hearing, with 
certain exceptions specified below. 

(d) Loss of Residential Units Through 
Demolitions. 

(1) No permit to Demolish a Residential 
Building in any zoning district shall be issued 
until a building permit for the replacement struc- 
ture is finally approved, unless the building is 
determined to pose a serious and imminent haz- 
ard as defined in the Building Code. A building 
permit is finally approved if the Board of Appeals 
has taken final action for approval on an appeal 
of the issuance or denial of the permit or if the 



permit has been issued and the time for filing an 
appeal with the Board of Appeal has lapsed with 
no appeal filed. 

(2) If Conditional Use authorization is re- 
quired for approval of the permit to Demolish a 
Residential Building by other sections of this 
Code, the Commission shall consider the replace- 
ment structure as part of its decision on the 
Conditional Use application. If Conditional Use 
authorization is required for the replacement 
structure by other sections of this Code, the 
Commission shall consider the demolition as 
part of its decision on the Conditional Use appli- 
cation. In either case. Mandatory Discretionary 
Review is not required, although the Commis- 
sion shall apply appropriate criteria adopted 
under this Section 317 in addition to the criteria 
in Section 303 of the Planning Code in its con- 
sideration of Conditional Use authorization. If 
neither permit application is subject to Condi- 
tional Use authorization, then separate Manda- 
tory Discretion Review cases shall be heard to 
consider the permit applications for the demoli- 
tion and the replacement structure. 

(3) For those applications to Demolish a 
Residential Building in districts that require 
Mandatory Discretionary Review, administra- 
tive review criteria shall ensure that only appli- 
cations to demolish Single-Family Residential 
Buildings that are demonstrably not affordable 
or financially accessible housing, or Residential 
Buildings of two units or fewer that are found to 
be unsound housing, are exempt from Manda- 
tory Discretionary Review hearings. Specific nu- 
merical criteria for such analyses shall be adopted 
by the Planning Commission in the Code Imple- 
mentation Document, in accordance with this 
Section 317, and shall be adjusted periodically 
by the Zoning Administrator based on estab- 
lished economic real estate and construction 
indicators. 

(A) The Planning Commission shall deter- 
mine a level of affordability or financial accessi- 
bility, such that Single-Family Residential Build- 
ings on sites in RH-1 Districts that are 
demonstrably not affordable or financially acces- 
sible, that is, housing that has a value greater 
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than at least 80% of the combined land and 
structure values of single-family homes in San 
Francisco as determined by a credible appraisal, 
made within six months of the application to 
demolish, are not subject to a Mandatory Discre- 
tionary Review hearing. The demolition and re- 
placement building applications shall undergo 
notification as required by other sections of this 
Code. The Planning Commission, in the Code 
Implementation Document, may increase the 
numerical criterion in this subsection by up to 
10% of its value should it deem that adjustment 
is necessary to implement the intent of this 
Section 317, to conserve existing housing and 
preserve affordable housing. 

(B) The Planning Commission, in the Code 
Implementation Document, shall adopt criteria 
and procedures for determining the soundness of 
a structure proposed for demolition, where "sound- 
ness" is an economic measure of the feasibility of 
upgrading a residence that is deficient with 
respect to habitability and Housing Code require- 
ments, due to its original construction. The "sound- 
ness factor" for a structure shall be the ratio of a 
construction upgrade cost (i.e., an estimate of the 
cost to repair specific habitability deficiencies) to 
the replacement cost (i.e., an estimate of the 
current cost of building a structure the same size 
as the existing building proposed for demolition), 
expressed as a percent. A building is unsound if 
its soundness factor exceeds 50%. A Residential 
Building that is unsound may be approved for 
demolition. 

(C) The Planning Commission shall con- 
sider the following additional criteria in the 
review of applications to demolish Residential 
Buildings: 

(i) whether the property is free of a history 
of serious, continuing Code violations; 

(ii) whether the housing has been main- 
tained in a decent, safe, and sanitary condition; 

(in) whether the property is an "historical 
resource" under CEQA; 

(iv) whether the removal of the resource 
will have a substantial adverse impact under 
CEQA; 



(v) whether the project converts rental hous- 
ing to other forms of tenure or occupancy; 

(vi) whether the project removes rental units 
subject to the Rent Stabilization and Arbitration 
Ordinance; 

(vii) whether the project conserv^es existing 
housing to preserve cultural and economic neigh- 
borhood diversity; 

(viii) whether the project conserves neigh- 
borhood character to preserve neighborhood cul- 
tural and economic diversity; 

(ix) whether the project protects the rela- 
tive affordability of existing housing; 

(x) whether the project increases the num- 
ber of permanently affordable units as governed 
by Section 315; 

(xi) whether the project locates in-fill hous- 
ing on appropriate sites in established neighbor- 
hoods; 

(xii) whether the project creates Quality, 
new family housing; 

(xiii) whether the project creates new sup- 
portive housing; 

(xiv) whether the protect promotes construc- 
tion of well-designed housing to enhance existing 
neighborhood character; 

(xv) whether the project increases the num- 
ber of on-site dwelling units; 

(xvi) whether the project increases the num- 
ber of on-site bedrooms. 

(4) Nothing in this Section is intended to 
permit the Demolition of Residential Buildings 
in those areas of the City where other sections of 
this Code prohibit such demolition or replace- 
ment structure. 

(5) Nothing in this Section is intended to 
exempt buildings or sites where demolition is 
proposed from undergoing review with respect to 
Articles 10 and 11 of the Code, where the require- 
ments of those articles apply. Notwithstanding 
the definition of "Demolition of Residential Build- 
ings" in this section and as further described in 
the Code Implementation Document with regard 
to the loss of Residential Units, the criteria of 
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Section 1005 shall apply to projects subject to 
review under the requirements of Article 10 with 
regard to the structure itself. 

(e) Loss of Residential Units Through 
Merger. 

(1) The Merger of Residential Units not 
otherwise subject to Conditional Use authoriza- 
tion by this Code, shall be prohibited, unless the 
Planning Commission approves the building per- 
mit application at a Mandatory Discretionary 
Review hearing, applying criteria in subsection 
(2) below, or the project qualifies for administra- 
tive approval and the Planning Department ap- 
proves the project administratively in accor- 
dance with subsections (3) and (4) below. 

(2) The Planning Commission shall con- 
sider these criteria in the review of applications 
to merge Residential Units: 

(i) whether removal of the unit(s) would 
eliminate only owner occupied housing, and if so, 
for how long the unit(s) proposed to be removed 
have been owner occupied; 

(ii) whether removal of the unit(s) and the 
merger with another is intended for owner occu- 
pancy; 

(iii) whether removal of the unit(s) will bring 
the building closer into conformance with the 
prevailing density in its immediate area and in 
the same zoning district; 

(iv) whether removal of the unit(s) will bring 
the building closer into conformance with pre- 
scribed zoning; 

(v) whether removal of the unit(s) is neces- 
sary to correct design or functional deficiencies 
that cannot be corrected through interior alter- 
ations. 

(3) Administrative review criteria shall en- 
sure that only those Residential Units proposed 
for Merger that are demonstrably not affordable 
or financially accessible housing are exempt from 
Mandatory Discretionary Review hearings. Ap- 
plications for which the least expensive unit 
proposed for merger has a value greater than at 
least 80% of the combined land and structure 
values of single-family homes in San Francisco, 
as determined by a credible appraisal, made 
within six months of the application to merge. 



are not subject to a Mandatory Discretionary 
Review hearing. The Planning Commission, in 
the Code Implementation Document, may in- 
crease the numerical criterion in this subsection 
by up to 10% of its value should it deem that 
adjustment is necessary to implement the intent 
of this Section 317, to conserve existing housing 
and preserve affordable housing. 

(4) Projects that meet a supermajority of 
the merger criteria, in subsection (d)(2) above, 
may be approved administratively by the Plan- 
ning Department, consistent with this Section 
317. 

(f) Loss of Residential Units Through 
Conversion. 

(1) Conversion of Residential Units not oth- 
erwise subject to Conditional Use authorization 
by this Code, shall be prohibited, unless the 
Planning Commission approves the building per- 
mit application at a Mandatory Discretionary 
Review hearing. 

(2) The Planning Commission shall con- 
sider these criteria in the review of applications 
for Conversation of Residential Units; 

(i) whether conversion of the unit(s) would 
eliminate only owner occupied housing, and if so, 
for how long the unit(s) proposed to be removed 
were owner occupied; 

(ii) whether conversation of the unit(s) would 
provide desirable new non-residential use(s) ap- 
propriate for the neighborhood and adjoining 
district(s); 

(iii) whether conversation of the unit(s) will 
bring the building closer into conformance with 
the prevailing character of its immediate area 
and in the same zoning district; 

(iv) whether conversion of the unit(s) will 
be detrimental to the City's housing stock; 

(v) whether conversion of the unit(s) is nec- 
essary to eliminate design, functional, or habit- 
ability deficiencies that cannot otherwise be cor- 
rected. 

(g) This Section 317 Shall Not Apply to 
Property: 

( 1) Owned by the United States or any of its 
agencies; 
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(2) Owned by the State of California or any 
of its agencies, with the exception of such prop- 
erty not used exclusively for a governmental 
purpose; 

(3) Under the jurisdiction of the Port of San 
Francisco or the San Francisco Redevelopment 
Agency where the application of this ordinance is 
prohibited by State or local law; or 

(4) Where demolition of the building or Re- 
moval of a Residential Unit is necessary to 
comply with a court order or City order that 
directs the owner to demolish the building or 
remove the unit, due to conditions that present 
an imminent threat to life safety. (Added by Ord. 
69-08, File No. 080210, App. 4/17/2008) 

SEC. 318. COMMUNITY 
IMPROVEMENTS FUND AND SOMA 
COMMUNITY STABILIZATION FUND IN 
DTR DISTRICTS. 

Sections 318.1 — 318.9 set forth the require- 
ments and procedures for the Downtown Resi- 
dential Community Improvements Fund and the 
SOMA Community Stabilization Fund. (Added 
by Ord. 217-05, File No. 050865, App. 8/19/2005) 

SEC. 318.1. FINDINGS. 

A. The population of California has grown 
by more than 11 percent since 1990 and is 
expected to continue increasing. The San Fran- 
cisco Bay Area is growing at a rate similar to the 
rest of the State. New residential construction in 
San Francisco is necessary to accommodate the 
additional population. At the same time, new 
residential construction should not diminish the 
City's open space or increase dependence on the 
private automobile for commuting. 

San Francisco already is experiencing a se- 
vere shortage of housing available to people at 
all income levels, resulting in a sharp increase in 
home prices. The Association of Bay Area Gov- 
ernments' Regional Housing Needs Determina- 
tion (RHND) forecasts that 20,372 new residen- 
tial units need to be built in San Francisco by 
2006, and at least 5,639 of these units should be 
available to moderate income households. 



The City should encourage new housing pro- 
duction in a manner that enhances existing 
neighborhoods and creates new residential and 
mixed-use neighborhoods. One solution to the 
housing crisis is to encourage the construction of 
higher density housing in areas of the City best 
able to accommodate such housing because of 
easy access to public transit and the availability 
of larger development sites. 

Many elements constrain housing production 
in the City, making it a challenge to build hous- 
ing that is affordable to those at moderate in- 
come levels. San Francisco is largely built out, 
and its geographical location at the northern end 
of a peninsula inherently prevents substantial 
new development. There is no available adjacent 
land to be annexed, as the cities located on San 
Francisco's southern border are also dense urban 
areas. Thus, new construction of housing is lim- 
ited to areas of the City not previously desig- 
nated as residential areas, infill sites, or areas 
with increased density. New market-rate hous- 
ing absorbs a significant amount of the remain- 
ing supply of land and other resources available 
for development and thus limits the supply of 
affordable housing. 

Emerging downtown residential areas of the 
City contain many older commerciail, institu- 
tional and industrial uses. Due to the underuti- 
lization of land in these areas and their proxim- 
ity to downtown employment and City and 
regional transport, they present an opportunity 
to build a quantity of new housing at increased 
densities within easy walking distance of the 
downtown and City and regional transit centers 
in a way that can contribute to a vibrant down- 
town community over the next several years. 
The Planning Department is currently rezoning 
these areas to a "Downtown Residential" (DTR) 
zoning that will enable significant new high- 
density residential development. These areas 
are lacking, however, in even basic infrastruc- 
ture and amenities necessary to serve a residen- 
tial population, and the need for these improve- 
ments will increase as the downtown's residential 
population, especially families and children, grow 
with the transformation of these areas into dense 
mixed-use residential districts. While the open 
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space requirements imposed on individual devel- 
opments address minimum needs for private 
open space and access to light and air, such open 
space cannot provide the same social and recre- 
ational opportunities as safe and attractive pub- 
lic sidewalks, parks and other community ser- 
vices, nor does it contribute to the overall 
transformation of the district into a safe and 
attractive residential area. 

In order to enable the City and County of San 
Francisco to create a coherent, attractive, and 
safe residential neighborhood in these emerging 
downtown residential areas, and to increase prop- 
erty values and investment in the district, it is 
necessary to upgrade existing streets and 
streetscaping, and to acquire and develop neigh- 
borhood parks, recreation facilities and other 
community services to serve the new residential 
population. To fund such community infrastruc- 
ture and amenities, new residential development 
in the district shall be assessed development 
impact fees proportionate to the increased de- 
mand for such infrastructure and amenities cre- 
ated by the new housing. The City will use the 
proceeds of the fee to build new infrastructure 
and enhance existing infrastructure in the dis- 
trict or within 250 feet of the district that pro- 
vides direct benefits to the new housing. The net 
increase in individual property values in these 
areas due to the enhanced neighborhood ameni- 
ties financed with the proceeds of the fee are 
expected to exceed the payments of fees by the 
sponsors of residential development. A Commu- 
nity Improvements Impact Fee shall be estab- 
lished for DTR districts as set forth herein. 

B. To respond to this identified need for 
housing, Rincon Hill and other downtown neigh- 
borhoods are proposed to be rezoned as part of 
comprehensive neighborhood plans to encourage 
high-density residential uses. These areas are 
currently occupied primarily by older commer- 
cial and industrial uses with minimal public 
infrastructure and amenities to support a signifi- 
cant residential population. In addition, very few 
residents currently reside in these areas. New 
residential development in these areas will im- 
pact the local infrastructure and generate a 
substantial need for community improvements 



as the district's population grows as a result of 
new residential development. Substantial new 
investments in community infrastructure, includ- 
ing parks, pedestrian and streetscape improve- 
ments, and other community facilities are neces- 
sary to mitigate the impacts of new development 
in these districts. 

The amendments to the General Plan, Plan- 
ning Code and Zoning Map that correspond to 
this Ordinance will permit an extraordinary 
amount of new residential development. More 
than 2,220 new units representing approxi- 
mately 5,100 new residents would be anticipated 
in the neighborhood, and along with other ap- 
proved projects, will result in a 400% increase in 
the area's residential population. This new de- 
velopment will have an extraordinary impact on 
the district's dated infrastructure. As described 
more fully in the Rincon Hill Plan Final Envi- 
ronmental Impact Report, San Francisco Plan- 
ning Department, Case No. 2000.1081E, 2005 on 
file with the Clerk of the Board in File No. 
050865, new development will also generate sub- 
stantial new traffic in the area, which will im- 
pact the area. The Rincon Hill Plan proposes to 
mitigate these impacts by providing extensive 
pedestrian, traffic-calming and other streetscape 
improvements that will make it attractive to 
residents to make as many daily trips as possible 
on foot, by bicycle or on transit. A comprehensive 
program of new public infrastructure is necess- 
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sary to mitigate the impacts of the proposed new 
development and to provide these basic commu- 
nity improvements to the area's growing residen- 
tial population. 

As a result of this new development, property 
tax revenue is expected to increase by as much as 
$29 million annually in Rincon Hill. These rev- 
enues will fund improvements and expansions to 
general City services, including Police, Fire, Emer- 
gency, and other services needed to partially 
meet increased demand associated with new 
development. Local impacts on the need for com- 
munity infrastructure will be extraordinary in 
Rincon Hill, compared to those tj^Dically funded 
by city government through property tax rev- 
enues. The relative cost of capital improvements, 
along with the reduced role of State and federal 
funding sources, increases the necessity for de- 
velopment impact fees to cover these costs. Gen- 
eral property tax revenues will not be adequate 
to fully fund the costs of the community infra- 
structure necessary to mitigate the impacts of 
new development in the Rincon Hill area. 

Development impact fees are a more cost- 
effective, realistic way to implement mitigations 
to a local area associated with a particular de- 
velopment proposal's impact. As important, the 
proposed Rincon Hill Community Infrastructure 
Impact Fee would be dedicated to the Rincon Hill 
area, directing benefits of the fund directly to 
those who pay into the fund. 

While this fee will increase the overall bur- 
den on new development in the area, the burden 
is typically reflected in a reduced sale price for 
developable land, or passed on to the buyers/ 
renters of housing in the area and thus is born 
primarily by those who have caused the impact 
and who will ultimately enjoy the benefits of the 
community improvements it pays for. 

C. The purpose of the proposed Rincon Hill 
Community Infrastructure Impact Fee is to pro- 
vide specific improvements, including commu- 
nity open spaces, pedestrian and streetscape 
improvements and other facilities and services. 
These improvements are described in detail in 
the Rincon Hill Plan and the proposed ordi- 
nance, and are necessary to meet established 



City standards for the provision of such facilities. 
The Rincon Hill Community Improvements Fund 
and Community Infrastructure Impact Fee will 
create the necessary financial mechanism to 
fund these improvements in proportion to the 
need generated by new development. 

The capital improvements, which the fee 
would fund, are clearly described in the Ordi- 
nance, and in Table 1 below. The fee would be 
used solely to fund the acquisition, design, con- 
struction, and maintenance of public facilities in 
DTR Districts, and specifically in the Rincon Hill 
area. The proposed fees only cover impacts caused 
by new development and are not intended to 
remedy already existing deficiencies; those costs 
will be paid for by other sources. 

The proposed improvements described in Table 
1 are necessary to serve the new population at 
the anticipated densities and meet established 
standards for local access to parks and commu- 
nity facilities described in the General Plan. 

The exact amount of the fee has been calcu- 
lated by the Planning Department based on 
accepted professional methods for the calcula- 
tion of such fees described in more detail in the 
Planning Depart case report for this Ordinance, 
on file with the Clerk of the Board in File No. 
050865. Cost estimates are based on a detailed 
assessment of the potential cost to the city of 
providing the specific improvements described in 
the Rincon Hill Plan. 

D. The proposed Rincon Hill Community 
Infrastructure Impact Fee would fund mitiga- 
tions of the impacts of new development on: 

■ Open Space: Acquisition and development 
of neighborhood parks; 

■ Streets: Extensive streetscape improve- 
ments throughout the district, including side- 
walk widenings on Spear, Main, Beale and 
Essex Streets that would result in useable 
neighborhood open space; 

■ Community Facilities: ADA, seismic and 
tenant improvements to the Sailor's Union 
of the Pacific building at 450 Harrison Street 
that would make the building available for 
public uses, including community arts, rec- 
reation and education facilities; and 
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■ Library Services: Funding to provide library 
services to the area's new residential popu- 
lation to established City standards, whether 
provided in the area or in existing San 
Francisco Public Library facilities. 

Specific capital improvements to mitigate the 
impact of new residential development in Rincon 
Hill are proposed and detailed cost estimates 
have been developed. These are described in 
Table 1. 

Table 1 

Cost Summary of the Proposed Rincon Hill 

Community Infrastructure Improvements 

Total Unit Potential Under the 2,220 

Proposed Rezoning 



Average Unit Size (net SF) 

Total Occupiable Residential 
SF (net SF) 



925 
2,053,500 



Mitigation 


Cost 


Living Street Open Space 
Improvements 


$ 5,924,406 


Pedestrian Safety and 
Streetscape Improvements 


3,883,953 


Traffic Calming to 
Residential Alleys 


1,381,000 


Rincon Hill Park 


12,866,052 


Essex Hillside Park 


472,050 


Sailor's Union of the Pacific 
Community Center 


2,500,000 


Library Services 


601,718 




Gross Cost of Community 
Facility Improvements 


$ 27,629,179 


Less Current Requirements 
for Street Improvements 


(1,701,679) 


Net Cost of Community 
Facility Improvements 


$ 25,927,499.81 


Average Cost per Occupiable 
Residential SF 


$ 12.63 


SF Planning Department, April 2005 



The costs in Table I are realistic estimates 
made by the Planning Department of the actual 
costs for improvements related to mitigating the 
impacts of new development. Detailed cost esti- 
mates are on file at the Planning Department in 
Case File No. 2000.108 and on file with the Clerk 
of the Board in File No. 050865. The proposed fee 
would cover 85% of the estimated costs of the 
community improvements necessary to mitigate 
these impacts, as described in Table 2. By charg- 
ing developers less than the maximum amount 
of the justified impact fee, the City avoids any 
need to refund money to developers if the fees 
collected exceed costs. 

E. The Ordinance imposes the following fee 
structure. 

Table 2 

Proposed Rincon Hill Community 

Infrastructure Impact Fee, Ilates 

and Projected Fee Revenues 





All Projects 


No. of Units 


2,220 


Total Occ. Res. SF** 


2,109,000 


Fee Rate/Occ. Res. SF 


$ 11.00 


Projected Fee Revenue 


$ 23,199,000 


** Assumes an average of 925 net SF per unit 


SF Planning Department, April 2005 



F The proposed Rincon Hill Community 
Infrastructure Impact Fee is necessaj^ to meet 
relevant State and national service standards, as 
well as local standards in the Goals £ind Objec- 
tives of the General Plan as described below: 

Open Space: The San Francisco General Plan 
contains the following objectives and policies 
that call for the provision of streetscape parks 
and community facilities improvements to serve 
San Francisco's residential population: Recre- 
ation and Open Space Element Objective 2 (De- 
velop and maintain a diversified and balanced 
citywide system of high quality public open space); 
Policy 2.1 (Provide an adequate total quantity 
and equitable distribution of public open spaces 
throughout the City); Policy 2.7 (Acquire addi- 
tional open space for public use). Objective 4 
(Provide opportunities for recreation and the 
enjojnnent of open space in every San Francisco 
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neighborhood), PoUcy 4.4 (Acquire and develop 
new pubUc open space in existing residential 
neighborhoods, giving priority to areas which are 
most deficient in open space), Policy 4.6 (Assure 
the provision of adequate public open space to 
serve new residential development), and Urban 
Design Element Policy 4.8 (Provide convenient 
access to a variety of recreation opportunities). 

The Recreation and Open Space Element of 
the General Plan cites the National Park and 
Recreation Association open space standard of 10 
acres per 1,000 residents. Although it acknowl- 
edges that this standard is unachievable in a 
built-out city with limited open space opportuni- 
ties such as San Francisco, it notes that San 
Francisco does have an average of approximately 
5.5 open space acres per resident, and states, "to 
the extent it reasonably can, the City should 
increase the per capita supply of public open 
space within the City." This standard is consis- 
tent with the national standards for the provi- 
sion of open space to serve residential uses. 

Additionally, the General Plan contains stan- 
dards for the distribution of public open space. 
Areas within acceptable walking distance of open 
space include areas within V2 mile of a "City- 
wide" open space (1 — 1,000 acres), % mile of a 
"District" open space (> 10 acres), V4 mile of a 
"Neighborhood" open space (1 — 10 acres), and Vs 
mile of a "Subneighborhood" open space (< 1 
acre). 

Map 2 of the Recreation and Open Space 
Element shows that the entirety of Rincon Hill is 
not served by open space, and Figure 3 identifies 
the Rincon Hill area as an "Area Not Served by 
Public Open Space." Map 4 identifies the Rincon 
Hill area as an area in which to "Provide New 
Open Space in the General Vicinity." 

As a primarily industrial and commercial 
area, Rincon Hill has historically not had a great 
need for open space. However, as this area tran- 
sitions to residential use, new development will 
create a need for open space to serve the new 
residential population, pursuant to Recreation 
and Open Space Element Policy 4.6, which states, 
"Assure the provision of adequate public open 
space to serve new residential development." 



The neighborhood open spaces which would 
be funded through the Rincon Hill Community 
Infrastructure Impact Fee would alleviate a por- 
tion of the impacts associated with new develop- 
ment and meet the needs of the new population 
by raising the per capita amount of open space in 
the district, and by bringing parts of the district 
within V4 mile of an open space, the General Plan 
standard for "Neighborhood" open spaces (1 — 10 
acres). Together with existing and other pro- 
posed parks, approximately 8.5 acres of open 
space would be available to serve the Rincon Hill 
area's projected population of 16,400 residents, 
or 0.52 acres of open space per 1000 residents. 

Streetscape Improvements: The proposed pe- 
destrian and streetscape improvements would 
increase the amount of useable open space in 
Rincon Hill, improve pedestrian safety, reduce 
automobile trips and therefore mitigate traffic 
impacts expected in the district. Policy 4.11 of 
the Urban Design Element states, "Make use of 
street space and other unused public areas for 
recreation," and continues: "Walking along neigh- 
borhood streets is the common form of recre- 
ation. The usefulness of streets for this purpose 
can in many cases be improved by widening of 
sidewalks and installation of simple improve- 
ments such as benches and landscaping. Such 
improvements can often be put in place without 
narrowing of traffic lanes by use of parking bays 
with widening of sidewalks at the intersections 
and at other points unsuitable for parking. Streets 
that have roadways wider than necessary, and 
streets that are not developed for traffic because 
of their steepness, provide exceptional opportu- 
nities for recreation. These areas can be devel- 
oped with playgrounds, sitting areas, viewpoints 
and landscaping that make them neighborhood 
assets and increase the opportunities for recre- 
ation close to the residents' homes." 

Map 9 of the Recreation and Open Space 
Element identifies Rincon Hill as one area to 
"Improve Street Space for Recreation and Land- 
scaping where Possible." 

In Rincon Hill, which will be deficient in open 
space when built out as a residential neighbor- 
hood, and where available land for new open 
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space is scarce, excess street space that can be 
used for open space forms an important compo- 
nent of the open space system. A portion of the 
funds collected from the Rincon Hill Community 
Infrastructure Impact Fee would be used to 
widen sidewalks on streets with excess roadway 
width, and use this space for recreation and open 
space amenities, helping to alleviate the open 
space need brought about by new development. 

National and international transportation 
studies (such as the Dutch Pedestrian Safety 
Research Review, T. Hummel, SWOV Institute 
for Road Safety Research (Holland), and Univer- 
sity of North Carolina Highway Safety Research 
Center for the U.S. Dpt. of Transportation, 1999 
on file with the Clerk of the Board in File No. 
050865) have demonstrated that pedestrian, traf- 
fic-calming and streetscape improvements of the 
type proposed for Rincon Hill result in safer, 
more attractive pedestrian conditions. These types 
of improvements are essential to making pedes- 
trian activity safe and attractive in the district, 
thereby helping to mitigate traffic impacts asso- 
ciated with excess automobile trips that could 
otherwise be generated by new development. 

Community Facilities: The Community Fa- 
cilities Element of the General Plain contains 
the following relevant provisions: Objective 3 
(Assure that Neighborhood Residents Have Ac- 
cess to Needed Services and a Focus for Neigh- 
borhood Activities), Policy 3.1 (Provide neighbor- 
hood centers in areas lacking adequate community 
facilities. Policy 3.3 (Develop centers to serve an 
identifiable neighborhood), Policy 3.4 (Locate 
neighborhood centers so they are easily acces- 
sible and near the natural center of activity), and 
Policy 3.5 (Develop neighborhood centers that 
are multipurpose in character, attractive in de- 
sign, secure and comfortable, and inherently 
flexible in meeting the current and changing 
needs of the neighborhood served. 

Figure 2 of the Recreation and Open Space 
Element shows Rincon Hill as entirely outside of 
the service area for public gyms and recreation 
centers. 

A portion of the funds from the Rincon Hill 
Community Infrastructure Impact Fee would 



pay for tenant improvements to the Sailor's 
Union of the Pacific Building at 450 Harrison 
Street, for spaces within the building that would 
be used for public community arts, education 
and recreation facilities. National and interna- 
tional best practices identify the need to provide 
community facilities to serve residential areas, 
especially in areas rezoned for high-density hous- 
ing without existing community infrastructure. 
Vancouver, B.C. has established service stan- 
dards for the provision of community facilities in 
high-density residential areas. The Planning De- 
partment has determined that the community 
facilities proposed in Rincon Hill are consistent 
with these standards. Rincon Hill is currently 
deficient in community facilities; this condition 
will be exacerbated when the residential popula- 
tion of the area increases over time. Funds from 
the Community Infrastructure Impact Fee would 
be used to directly fund a new community center 
that would alleviate the deficiency brought about 
by the demand generated from new residents, by 
creating a public recreation, arts, and education 
facility accessible to all Rincon Hill residents. 

Library Services: New residents in Rincon 
Hill will generate a substantial new need for 
library services. The San Francisco Public Li- 
brary has indicated that it does not anticipate 
adequate demand for a branch library in Rincon 
Hill at this time. However, the increase in popu- 
lation in Rincon Hill will create additional de- 
mand at other libraries, primarily the Main 
Library and the new Mission Bay branch library. 
The Rincon Hill Community Infrastructure Im- 
pact Fee includes a funding for library services 
equal to $69 per new resident, which is consis- 
tent with the service standards used by the San 
Francisco Public Library for allocating resources 
to neighborhood branch libraries. 

F. The development of the Rincon Hill Area 
Plan will also have economic impacts on the 
immediately surrounding area of SOMA. Specifi- 
cally, the development will have impacts on 
affordable housing, economic and community 
development, and community cohesion in SOMA. 
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G. Affordable Housing: The findings in Plan- 
ning Code Section 315.2 of the Inclusionary 
Affordable Housing Ordinance are hereby re- 
adopted and updated as follows: 

1. Affordable housing is a paramount state- 
wide concern. In 1980, the Legislature declared 
in Government Code Section 65580: 

(a) The availability of housing is of vital 
statewide importance, and the early attainment 
of decent housing and a suitable living environ- 
ment for every California family is a priority of 
the highest order. 

(b) The early attainment of this goal re- 
quires the cooperative participation of govern- 
ment and the private sector in an effort to 
expand housing opportunities and accommodate 
the housing needs of Californians of all economic 
levels. 

(c) The provision of housing affordable to 
low- and moderate-income households requires 
the cooperation of all levels of government. 

(d) Local and state governments have a 
responsibility to use the powers vested in them 
to facilitate the improvement and development 
of housing to make adequate provision for the 
housing needs of all economic segments of the 
community. 

The Legislature further stated in Govern- 
ment Code Section 65581 that: It is the intent of 
the Legislature in enacting this article: 

(a) To assure that counties and cities recog- 
nize their responsibilities in contributing to the 
attainment of the state housing goal. 

(b) To assure that counties and cities will 
prepare and implement housing elements which 
will move toward attainment of the state hous- 
ing goal. 

(c) To recognize that each locality is best 
capable of determining what efforts are required 
by it to contribute to the attainment of the state 
housing goal. 

The California Legislature requires each lo- 
cal government agency to develop a comprehen- 
sive long-term general plan establishing policies 
for future development. As specified in the Gov- 
ernment Code (at Sections 65300, 65302(c), and 



65583(c)), the plan must (1) "encourage the de- 
velopment of a variety of types of housing for all 
income levels, including multifamily rental hous- 
ing"; (2) "[alssist in the development of adequate 
housing to meet the needs of low- and moderate- 
income households": and (3) "conserve and im- 
prove the condition of the existing affordable 
housing stock, which may include addressing 
ways to mitigate the loss of dwelling units de- 
molished by public or private action." 

2. San Francisco faces a continuing short- 
age of affordable housing for very low and low- 
income residents. The San Francisco Planning 
Department reported that for the four year pe- 
riod between 2000 and 2004, 8,389 total new 
housing units were built in San Francisco. This 
number includes 1,933 units for low and very 
low-income households out of a total need of 
3,930 low and very low-income housing units for 
the same period. According to the state Depart- 
ment of Housing and Community Development, 
there will be a regional need for 230,743 new 
housing units in the nine Bay Area counties from 
1999 — 2006. Of that amount, at least 58 percent, 
or 133,164 units, are needed for moderate, low 
and very low-income households. The Associa- 
tion of Bay Area Governments (ABAG) is respon- 
sible for dividing the total regional need num- 
bers among its member governments which 
includes both counties and cities. ABAG esti- 
mates that San Francisco's low and very low- 
income housing production need from 1999 
through 2006 is 7,370 units out of a total new 
housing need of 20,372 units, or 36% of all units 
built. Within the past four years, only 23% of all 
housing built, or 49% of the previously projected 
housing need for low and very low-income hous- 
ing for the same period, was produced in San 
Francisco. The production of moderate income 
rental units also fell short of the ABAG goal. 
Only 351 moderate income units were produced 
over the previous four years, or 4% of all units 
built, compared to ABAG's call for 28% of all 
units to be affordable to households of moderate 
income. Given the need for 3,007 moderate in- 
come units over the 4-year period, only 12% of 
the projected need for moderate income units 
was built. 
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3. In response to the above mandate from 
the CaUfornia Legislature and the projections of 
housing needs for San Francisco, San Francisco 
has instituted several strategies for producing 
new affordable housing units. The 2004 Housing 
Element of the General Plan recognizes the need 
to support affordable housing production by in- 
creasing site availability and capacity for perma- 
nently affordable housing through the inclusion 
of affordable units in larger market-rate housing 
projects. Further, the City, as established in the 
General Plan, seeks to encourage the distribu- 
tion of affordable housing throughout all neigh- 
borhoods and, thereby, offer diverse housing 
choices and promote economic and social integra- 
tion. The 2004 Housing Element calls for an 
increase in the production of new affordable 
housing and for the development of mixed in- 
come housing to achieve social and cultural di- 
versity. This legislation furthers the goals of the 
State Legislature and the General Plan. 

4. The 2005 Consolidated Plan for July 1, 
2000-June 30, 2005, issued by the Mayor's Office 
of Community Development and the Mayor's 
Office of Housing establishes that extreme hous- 
ing pressures face San Francisco, particularly in 
regard to low- and moderate-income residents. 
Many elements constrain housing production in 
the City. This is especially true of affordable 
housing. As discussed in the 2004 Housing Ele- 
ment published by the City Planning Depart- 
ment, San Francisco is largely built out, with 
very few large open tracts of land to develop. As 
noted in the 2000 Consolidated Plan, its geo- 
graphical location at the northern end of a pen- 
insula inherently prevents substantial new de- 
velopment. There is no available adjacent land to 
be annexed, as the cities located on San Francisco's 
southern border are also dense urban areas. 
Thus new construction of housing is limited to 
areas of the City not previously designated as 
residential areas, infill sites, or to areas with 
increased density. New market-rate housing ab- 
sorbs a significant amount of the remaining 
supply of land and other resources available for 
development and thus limits the supply of afford- 
able housing. 



There is a great need for affordable rental 
and owner-occupied housing in the City. Housing 
cost burden is one of the major stsmdards for 
determining whether a locality is experiencing 
inadequate housing conditions, defined as house- 
holds that expend 30% or more of gross income 
for rent or 35% or more of household income for 
owner costs. The 2000 Census indicates that 
64,400 renter households earning up to 80% of 
the area median income are cost burdened. Of 
these, about 25,000 households earn less than 
50% AMI and pay more than 50% of their income 
to rent. According to more recent data from the 
American Housing Survey, 80,662 total renter 
households, or 41%, are cost burdened in 2003. A 
significant number of owners are also cost bur- 
dened. According to 2000 Census data, 18,237 of 
owners are cost-burdened, or 23% of all owner 
households. The 2003 American Housing Survey 
indicates that this level has risen to 29%. 

The San Francisco residential real estate 
market is one of the most expensive in the 
United States. In May 2005, the CaHfomia As- 
sociation of Realtors reported that the median 
priced home in San Francisco was $755,000. This 
is 18% higher than the median priced home one 
year earlier, 44% higher than the State of Cali- 
fornia median, and 365% higher than the nation 
average. While the national home ownership 
rate is approximately 69%, only approximately 
35% of San Franciscans own their own home. 
Clearly, the majority of market-rate homes for 
sale in San Francisco are priced out of the reach 
of low and moderate income households. In May 
2005, the average rent for a 2-bedroom apart- 
ment was $1821, which is affordable to house- 
holds earning over $74,000. 

These factors contribute to a heavy demand 
for affordable housing in the City that the pri- 
vate market cannot meet. Each year the number 
of market rate units that are affordable to low 
income households is reduced by rising market 
rate rents and sales prices. The number of house- 
holds benefiting from rental assistance pro- 
grams is far below the need established by the 
2000 Census. Because the shortage of affordable 
housing in the City can be expected to continue 
for many years, it is necessary to maintain the 
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affordability of the housing units constructed by 
housing developers under this Program. The 
2004 Housing Element of the General Plan rec- 
ognizes this need. Objective 1 of the Housing 
Element is to provide new housing, especially 
permanently affordable housing, in appropriate 
locations which meets identified housing needs 
and takes into account the demand for affordable 
housing created by emplo5niient demand. Objec- 
tive 6 is to protect the affordability of existing 
housing, and to ensure that housing developed to 
be affordable be kept affordable for 50 — 75 year 
terms, or even longer if possible. 

In 2004 the National Housing Conference 
issued a survey entitled "Inclusionary Zoning: 
The California Experience." The survey found 
that as of March 2003, there were 107 cities and 
counties using inclusionary housing in Califor- 
nia, one-fifth of all localities in the state. Overall, 
the inclusionary requirements were generating 
large numbers of affordable units. Only six per- 
cent of jurisdictions reported voluntary pro- 
grams, and the voluntary nature appears to 
compromise the local ability to guarantee afford- 
able housing production. While there was a wide 
range in the affordability percentage-require- 
ments for inclusionary housing, the average re- 
quirement for affordability in rental develop- 
ments is 13%. Approximately half of all 
jurisdictions require at least 15% to be afford- 
able, and one-quarter require 20% or more to be 
affordable. 

5. Development of new market-rate hous- 
ing makes it possible for new residents to move 
to the City. These new residents place demands 
on services provided by both public and private 
sectors. Some of the public and private sector 
employees needed to meet the needs of the new 
residents earn incomes only adequate to pay for 
affordable housing. Because affordable housing 
is in short supply within the City, such employ- 
ees may be forced to live in less than adequate 
housing within the City, pay a disproportionate 
share of their incomes to live in adequate hous- 
ing within the City, or commute ever-increasing 
distances to their jobs from housing located out- 
side the City. These circumstances harm the 
City's ability to attain goals articulated in the 



City's General Plan and place strains on the 
City's ability to accept and service new market- 
rate housing development. 

6. The development of affordable housing 
on the same site as market-rate housing in- 
creases social and economic integration vis-a-vis 
housing in the City and has corresponding social 
and economic benefits to the City. Inclusionary 
housing provides a healthy job and housing bal- 
ance. Inclusionary housing provides more afford- 
able housing close to emplojonent centers which 
in turn may have a positive economic impact by 
reducing such costs as commuting and labor 
costs. However, there may also be trade-offs 
where constructing affordable units at a differ- 
ent site than the site of the principle project may 
produce a greater number of affordable units 
without additional costs to the project applicant. 
If a project applicant may produce a significantly 
greater number of affordable units off-site then 
it is in the best interest of the City to permit the 
development of affordable units at a different 
location than that of the principle project. 

7. Provided project applicants can take these 
requirements into consideration when negotiat- 
ing to purchase land for a housing project, the 
requirements of this Section are generally finan- 
cially feasible for project applicants to meet, 
particularly because of the benefits being con- 
ferred by the City to housing projects under this 
ordinance. This ordinance provides a means by 
which a project applicant may seek a reduction 
or waiver of the requirements of this mitigation 
fees if the project applicant can show that impo- 
sition of these requirements would create an 
unlawful financial burden. 

8. Conditional Use and Planned Unit Devel- 
opment Permits permit the development of cer- 
tain uses not permitted as of right in specific 
districts or greater density of permitted residen- 
tial uses. As the General Plan recognizes, through 
the conditional use and planned unit develop- 
ment process, applicants for housing projects 
generally receive material economic benefits. Such 
applicants are generally permitted to build in 
excess of the generally applicable black letter 
requirements of the Planning Code for housing 
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projects resulting in increased density, bulk, or 
lot coverage or a reduction in parking or other 
requirements or an approval of a more intensive 
use over that permitted without the conditional 
use permit or planned unit development permit. 
Through the conditional use and planned unit 
development process, building standards can be 
relaxed in order to promote lower cost home 
construction. An additional portion of San 
Francisco's affordable housing needs can be sup- 
plied (with no public subsidies or financing) by 
private sector housing developers developing in- 
clusionary affordable units in their large market- 
rate projects in exchange for the density and 
other bonuses conferred by conditional use or 
planned unit development approvals, provided it 
is financially attractive for private sector hous- 
ing developers to seek such conditional use and/or 
planned unit development approvals. In the Rin- 
con Hill context, the City is conferring the tradi- 
tional benefits of a conditional use permit through 
the provisions of the Rincon Hill Plan. Thus 
developers receive the benefits of a conditional 
use but their development is generally princi- 
pally permitted. 

9. The City wants to balance the burden on 
private property owners with the demonstrated 
need for affordable housing in the City. For the 
reasons stated above, the Board of Supervisors 
thus intends to apply an inclusionary housing 
requirement to all residential projects of 10 units 
or more and, due to the factors discussed above, 
the Board will apply the percentage assigned to 
conditional use and planned unit development 
permits to all development in the Rincon Hill 
Plan Area. 

10. The Rincon Hill Plan enables new mar- 
ket rate development on major opportunity sites, 
which, in effect, reduces land available for afford- 
able housing. Furthermore, new market rate 
development in Rincon Hill will be of greater 
density than allowed elsewhere in the South of 
Market, increasing land values. This increase in 
land values further reduces the feasibility for 
affordable housing in the Rincon Hill Plan area, 
and justifies imposition of a somewhat greater 
affordable housing requirement on housing 
projects in the Rincon Hill Plan area. 



The proposed new development in the Rincon 
Hill area will also lead to increased home prices 
and increased rental rates in the immediate 
Rincon Hill area and the surrounding South of 
Market area. This new development and corre- 
sponding increase in prices in the Rincon Hill 
area will cause displacement of existing resi- 
dents. 

New development in the Rincon Hill area will 
be marketed to higher income groups than other 
new development in San Francisco. Higher in- 
come groups have a higher demand for services 
than other income groups, so a higher number of 
workers will need to be housed in the area. 
Workers in the service industry generally make 
less than median income. The development in 
Rincon Hill represents the development of a 
disproportionate share of the available land for 
remaining housing development in the City. 

The new development creates the need for 
additional affordable housing in the South of 
Market neighborhood and the need to provide 
subsidies for existing residents so that they will 
not be displaced and can continue living in their 
current neighborhood. In order to avoid displace- 
ment from the new development, residents will 
also need financial support to avoid eviction. 

In addition, through the amendments to the 
Rincon Hill Area Plan and related zoning maps, 
the overall development capacity of the Rincon 
Hill area will be increased by 1) increasing 
permitted height and bulk, 2) eliminating resi- 
dential density limits by lot area, and 3) estab- 
lishing a minimum residential to commercial use 
ratio. Existing permitted heights range from 80 
feet up to a maximum of 250 feet. The new 
Rincon Hill zoning would increase heights up to 
400 — 550 feet in selected locations. The permit- 
ted bulk for residential towers will be increased 
from a maximum floor plate of 7,500 sf to a range 
from 7,500—10,000 sf The area's existing RC-4 
zoning has a maximum permitted residential 
density of 1 unit per 200 of lot area; this limit 
will be eliminated and the height and bulk 
envelope will control the maximum development 



647 



Zoning Procedures 



Sec. 318.2. 



permitted. Thus project sponsors in the area are 
receiving a substantial increase in density over 
what is currently permitted. 

H. Economic and community development: 
The new development in Rincon Hill will also 
change the economic landscape of the Rincon 
Hill area and the South of Market area. The new 
development in Rincon Hill will displace small 
businesses directly by focusing development in 
the neighborhood on residential development 
and indirectly due to higher rents and higher 
prices for real estate. Thus existing small busi- 
nesses need financial assistance to avoid being 
displaced. 

The new development in the Rincon Hill area 
will also affect the type of jobs available in the 
Rincon Hill and South of Market area. Current 
residents of SOMA are employed in the Rincon 
Hill and SOMA area. New development in the 
Rincon Hill area will concentrate on residential 
development, thus pushing out other uses includ- 
ing light industrial uses and small business. 
Local workers will need to be retrained to avoid 
job displacement from the development in the 
Rincon Hill area. Financial assistance will sup- 
port employment development, job placement, 
job development, and other forms of economic 
capacity building for SOMA residents to amelio- 
rate the effects of the economic displacement. 
The City benefits from having workers live near 
to their work places in reduced commute times 
for residents, and reduced traffic congestion and 
associated pollution. 

I. Community cohesion: New development 
in the Rincon Hill area in such a vast quantity 
and of such a different character as currently 
exists will change the social fabric of the neigh- 
borhood. Programs to promote leadership devel- 
opment, community cohesion, and civic partici- 
pation will also ameliorate the negative economic 
and social consequences of the new development 
in Rincon Hill on the residents and small busi- 
nesses in Rincon Hill and the broader South of 
Market community. (Added by Ord. 217-05, File 
No. 050865, App. 8/19/2005) 



SEC. 318.2. DEFINITIONS. 

The following definitions shall govern this 
ordinance. 

(a) "Child-care facility" shall mean a child 
day-care facility as defined in California Health 
and Safety Code Section 1596.750. 

(b) "DBI" shall mean the Department of 
Building Inspection. 

(c) "DPW" shall mean the Department of 
Public Works. 

(d) "First certificate of occupancy" shall mean 
either a temporary certificate of occupancy or a 
Certificate of Final Completion and Occupancy, 
as defined in San Francisco Building Code Sec- 
tion 109, whichever is issued first. 

(e) "Infrastructure" shall mean street pav- 
ing, crosswalks, signs, medians, bulbouts, side- 
walks, trees, parks and open space, day care 
centers, libraries, and community centers. 

(f) "Infrastructure fee" shall mean a mon- 
etary contribution based upon the cost to provide 
infrastructure under this program. 

(g) "Low income" shall mean, for purposes 
of this ordinance, up to 80% of median, family 
income for the San Francisco PMSA, as calcu- 
lated and adjusted by the United States Depart- 
ment of Housing and Urban Development (HUD) 
on an annual basis, except that as applied to 
housing-related purposes such as the construc- 
tion of affordable housing and the provision of 
rental subsidies with funds from the SOMA 
Stabilization Fund established in Section 318,7. 
it shall mean up to 60% of median family income 
for the San Francisco PMSA, as calculated and 
adjusted by the United States Department of 
Housing and Urban Development (HUD) on an 
annual basis. 

(h) "MOCD" shall mean the Mayor's Office 
of Community Development. 

(i) "MOH" shall mean the Mayor's Office of 
Housing. 

(j) "Net addition of occupiable square feet of 
residential use" shall mean occupied floor area, 
as defined in Section 102.10 of this Code, includ- 
ing bathrooms provided as part of dwelling units, 
to be occupied by or primarily serving, residen- 
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tial use excluding common areas such as hall- 
ways, fitness centers and lobbies, less the occu- 
pied floor area in any structure demolished or 
rehabilitated as part of the proposed residential 
development project which occupied floor area 
was used primarily and continuously for residen- 
tial use and was not accessory to any use other 
than residential use for at least five years prior 
to Planning Department approval of the residen- 
tial development project subject to this Section, 
or for the life of the structure demolished or 
rehabilitated, whichever is shorter. 

(k) "Program" shall mean the Downtown 
Residential Community Improvements Neighbor- 
hood Program. 

(1) "Program Area" shall mean those dis- 
tricts identified as Downtown Residential (DTR) 
Districts in the Planning Code and on the Zoning 
Maps. 

(m) "Residential development project" shall 
mean any new construction, addition, extension, 
conversion or enlargement, or combination thereof, 
of an existing structure which includes any oc- 
cupied floor area of residential use; provided, 
however, that for projects that solely comprise an 
addition to an existing structure which would 
add occupied floor area in an amount less than 
20 percent of the occupied floor area of the 
existing structure, the provisions of this Section 
shall only apply to the new occupied square 
footage. 

(n) "Residential use" shall mean any struc- 
ture or portion thereof intended for occupancy by 
uses as defined in Section 890.88 of this Code 
and shall not include any use which qualifies as 
an accessory use as defined and regulated in 
Sections 204 through 204.5. 

(o) "SOMA" shall mean the area bounded by 
Market Street to the north, Embarcadero to the 
east. King Street to the south and South Van 
Ness and Division to the west. 

(p) "Sponsor" shall mean an applicant seek- 
ing approval for construction of a residential 
development project subject to this Section and 
such applicant's successors and assigns. 



(q) Waiver Agreement" means an agree- 
ment acceptable in form and substance to the 
Planning Department and the Citj^ Attorney, 
under which the City agrees to waive all or a 
portion of the Community Improvements Impact 
Fee, conditioned upon the project sponsor's cov- 
enant to make a good faith effort to secure the 
formation of a Community Facilities (Mello- 
Roos) District, if such a district has not already 
been successfully formed, and to take all steps 
necessary to support the construction of a por- 
tion of the improvements described in Sections 
318.6 (the "CFD Improvements") using the pro- 
ceeds of one or more series of special taix bonds or 
moneys otherwise made available by such a 
district ("CFD Funds"). Such agreement shall 
include a specific description of the CFD Improve- 
ments and a specific date for the commencement 
of such improvements. Such agreement shall 
also provide that the project sponsor shall pay 
the full amount of the waived Community Im- 
provements Impact Fee in the event that CFD 
Funds are not received in amounts necessary to 
commence construction of the CFD Improve- 
ments on the stated commencement date. The 
City also shall require the project sponsor to 
provide a letter of credit or other instrument to 
secure the City's right to receive payment as 
described in the preceding sentence. (Added by 
Ord. 217-05, File No. 050865, App. 8/19/2005) 

SEC. 318.3. APPLICATION. 

(a) Program Area. The Downtown Resi- 
dential Community Improvements Neighbor- 
hood Program is hereby established and shall be 
implemented through district-specific commu- 
nity improvements funds which apply in the 
following downtown residential areas: 

(i) Properties identified as "Residential 
Mixed-Use" in Map 3 (Land Use Plan) of the 
Rincon Hill Area Plan of the San Francisco 
General Plan. 

(b) The sponsor shall pay to the Treasurer a 
Community Improvements Impact Fees of the 
following amounts for each net addition of occu- 
piable square feet of residential use. 

(i) Prior to the issuance by DBI of the first 
site or building permit for a residential develop- 
ment project within the Program Area, an $11.00 
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Community Improvement Impact Fee in the 
Rincon Hill downtown residential area, as de- 
scribed in (a)(i) above, for the Rincon Hill Com- 
munity Improvements Fund. 

(ii) Prior to the issuance by the Director of 
DBI a final certificate of occupancy for a residen- 
tial development project within the Program 
Area, a $13.75 SOMA Community Stabilization 
Fee in the Rincon Hill downtown residential 
area, as described in (a)(1) above for the SOMA 
Community Stabilization Fund or provide to the 
City an irrevocable letter of credit in a form 
approved in advance by the City Attorney to 
secure the payment of the $13.75 Community 
Stabilization Fee within six months from the 
date of issuance by the Director of DBI of a final 
certificate of occupancy for the Rincon Hill Miti- 
gation Fund, and prior to the issuance by DBI of 
the first site or building permit for a residential 
development project within the Program Area, a 
$.25 SOMA Community Stabilization Fee in the 
Rincon Hill downtown residential area, as de- 
scribed in (a)(1) above for the SOMA Community 
Stabilization Fund. 

(c) Upon payment of the Community Im- 
provements Impact Fees in full to the Treasurer 
or upon the execution of a Waiver Agreement and 
upon request of the sponsor, the Treasurer shall 
issue a certification that the fee has been paid or 
a Waiver Agreement executed. The sponsor shall 
present such certification to the Planning De- 
partment, DBI and MOH prior to the issuance by 
DBI of the first site or building permit for the 
residential development project. DBI shall not 
issue the site or building permit without the 
Treasurer's certification. An failure of the Trea- 
surer, DBI, or the Planning Department to give 
any notice under this Section shall not relieve a 
sponsor from compliance with this Section. Where 
DBI inadvertently issues a site or building per- 
mit without payment of the fee, DBI shall not 
issue any certificate of occupancy for the project 
without notification from the Treasurer that the 
fees required by this Section have been paid. The 
procedure set forth in this Subsection is not 
intended to preclude enforcement of the provi- 



sions of this Section under any other section of 
this Code, or other authority under the laws of 
the State of California. 

(d) The Community Improvements Impact 
Fee shall be revised effective January 1st of the 
year following the effective date of this ordinance 
and on January 1st each year thereafter by the 
percentage increase or decrease in the construc- 
tion cost of providing these improvements. 

(e) Option for In-Kind Provision of Commu- 
nity Improvements. The Planning Commission 
shall reduce the Community Improvements Im- 
pact Fee described in (b) above for specific resi- 
dential development proposals in cases where a 
project sponsor has entered into an agreement 
with the City to provide in-kind improvements in 
the form of streetscaping, sidewalk widening, 
neighborhood open space, community center, and 
other improvements that result in new public 
infrastructure and facilities described in Section 
318.6 below. For the purposes of calculating the 
total value of in-kind community improvements, 
the project sponsor shall provide the Planning 
Department with a cost estimate for the pro- 
posed in-kind community improvements from 
two independent contractors. Based on these 
estimates, the Director of Planning shall deter- 
mine their appropriate value and the Planning 
Commission shall reduce the Community Im- 
provements Impact Fee assessed to that project 
proportionally. 

(f) Option for Provision of Community Im- 
provements via a Community Facilities (Mello- 
Roos) District. The Planning Commission shall 
waive the Community Improvements Impact Fee 
described in (b) above, either in whole or in part, 
for specific residential development proposals in 
cases where one or more project sponsors have 
entered into a Waiver Agreement with the City. 
Such waiver shall not exceed the value of the 
improvements to be provided under the Waiver 
Agreement. For purposes of calculating the total 
value of such improvements, the project sponsor 
shall provide the Planning Department with a 
cost estimate for the proposed in-kind commu- 
nity improvements from two independent con- 
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tractors. Based on these estimates, the Director 
of Planning shall determine their appropriate 
value. 

(g) Waiver or Reduction: 

(1) A project applicant of any project subject 
to the requirements in this Section may appeal 
to the Board of Supervisors for a reduction, 
adjustment, or waiver of the requirements based 
upon the absence of any reasonable relationship 
or nexus between the impact of development and 
the amount of the fee charged. 

(2) A project applicant subject to the require- 
ments of this Section who has received an ap- 
proved building permit, conditional use permit 
or similar discretionary approval and who sub- 
mits a new or revised building permit, condi- 
tional use permit or similar discretionary ap- 
proval for the same property may appeal for a 
reduction, adjustment or waiver of the require- 
ments with respect to the square footage of 
construction previously approved. 

(3) Any such appeal shall be made in writ- 
ing and filed with the Clerk of the Board no later 
than 15 days after the date the sponsor is re- 
quired to pay to the Treasurer the fee as required 
in Section 318.3(b). The appeal shall set forth in 
detail the factual and legal basis for the claim of 
waiver, reduction, or adjustment. The Board of 
Supervisors shall consider the appeal at the 
hearing within 60 days after the filing of the 
appeal. The appellant shall bear the burden of 
presenting substantial evidence to support the 
appeal, including comparable technical informa- 
tion to support appellant's position. The decision 
of the Board shall be by a simple majority vote 
and shall be final. If a reduction, adjustment, or 
waiver is granted, any change in use within the 
project shall invalidate the waiver, adjustment, 
or reduction of the fee. If the Board grants a 
reduction, adjustment or waiver, the Clerk of the 
Board shall promptly transmit the nature and 
extent of the reduction, adjustment or waiver to 
the Treasurer. 

(4) In the event that the Board of Supervi- 
sors grants a waiver or reduction under this 
Section, it shall be the policy of the Board of 
Supervisors that it shall adjust the percentage of 



inclusionary housing in lieu fees in Planning 
Code Section 827(b)(5)(C) such that a greater 
percentage of the in lieu fees will be spent in 
SOMA with the result that the waiver or reduc- 
tion under this Section shall not reduce the 
overall funding to the SOMA community. (Added 
by Ord. 217-05, File No. 050865, App. 8/19/2005) 

SEC. 318.4. LIEN PROCEEDINGS. 

(a) A sponsor's failure to comply with the 
requirements of Sections 318.3, shall constitute 
cause for the City to record a lien against the 
housing development project in the sum of the 
fees required under this ordinance, as adjusted 
under Section 313.3. The fee required Section 
318.3(b)(i) of this ordinance is due and payable to 
the Treasurer prior to issuance of the first build- 
ing or site permit for the development project 
unless a Waiver Agreement has been executed. 
If, for any reason, the fee remains unpaid follow- 
ing issuance of the permit and no Waiver Agree- 
ment has been executed, any amount due shall 
accrue interest at the rate of one and one-half 
percent per month, or fraction thereof, from the 
date of issuance of the permit until the date of 
final payment. The fee required by this ordi- 
nance under Section 318.3(b)(ii) is due and pay- 
able to the Treasurer prior to issuance by the 
Director of DBI of a final certificate of occupancy 
or within six months after the issuance by the 
Director of DBI of a final certificate of occupancy 
if the project sponsor has provided the City with 
an irrevocable letter of credit under Section 
318.3(b)(ii). 

If, for any reason, the fees remain unpaid six 
months following issuance of the final certificate 
of occupancy, any amount due shall accrue inter- 
est at the rate of one and one-half percent per 
month, or fraction thereof, from the date of 
issuance of the permit until the date of final 
payment. 

(b) If, for any reason, the fees imposed pur- 
suant to this ordinance remain unpaid following 
issuance of the permit, the Treasurer shall ini- 
tiate proceedings in accordance with Ajticle XX 
of Chapter 10 of the San Francisco Administra- 
tive Code to make the entire unpaid balance of 
the fee, including interest, a lien against all 
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parcels used for the housing development project 
and shall send all notices required by that Ar- 
ticle to the owner of the property as well as the 
sponsor. The Treasurer shall also prepare a pre- 
liminary report noting the sponsor of a hearing 
to confirm such report by the Board of Supervi- 
sors at least 10 days before the date of the 
hearing. The report to the sponsor shall contain 
the sponsor's name, a description of the sponsor's 
housing development project, a description of the 
parcels of real property to be encumbered as set 
forth in the Assessor's Map Books for the current 
year, a description of the alleged violation of this 
ordinance, and shall fix a time, date, and place 
for hearing. The Treasurer shall cause this re- 
port to be mailed to the sponsor and each owner 
of record of the parcels of real property subject to 
lien. Except for the release of lien recording fee 
authorized by Administrative Code Section 10.237, 
all sums collected by the Tax Collector pursuant 
to this ordinance shall be held in trust by the 
Treasurer and deposited in the Rincon Hill Com- 
munity Improvements Fund established in Sec- 
tion 313.6 or the SOMA Community Stabiliza- 
tion Fund established in Section 313.7 as 
appropriate. 

(c) Any notice required to be given to a 
sponsor or owner shall be sufficiently given or 
served upon the sponsor or owner for all pur- 
poses hereunder if personally served upon the 
sponsor or owner or if deposited, postage pre- 
paid, in a post office letterbox addressed in the 
name of the sponsor or owner at the official 
address of the sponsor or owner maintained by 
the Tax Collector for the mailing of tax bills or, if 
no such address is available, to the sponsor at 
the address of the housing development project, 
and to the applicant for the site or building 
permit at the address on the permit application. 
(Added by Ord. 217-05, File No. 050865, App. 
8/19/2005) 

SEC. 318.5. COMMUNITY 
IMPROVEMENTS IMPACT FEE REFUND 
WHEN BUILDING PERMIT EXPIRES 
PRIOR TO COMPLETION OF WORK AND 
COMMENCEMENT OF OCCUPANCY. 

In the event a building permit expires prior 
to completion of the work on and commencement 



of occupancy of a residential development project 
so that it will be necessary to obtain a new 
permit to carry out any development, the obliga- 
tion to comply with this ordinance shall be can- 
celled, and any Community Improvements Im- 
pact Fee and any SOMA Community Stabilization 
Impact Fee previously paid to the Treasurer 
shall be refunded. If and when the sponsor 
applies for a new permit, the procedures set forth 
in this ordinance regarding pajnnent of the Com- 
munity Improvements Impact Fee and SOMA 
Community Stabilization Impact Fee shall be 
followed. (Added by Ord. 217-05, File No. 050865, 
App. 8/19/2005) 

SEC. 318.6. RINCON HILL COMMUNITY 
IMPROVEMENTS FUND. 

(a) There is hereby established a separate 
fund set aside for a special purpose entitled the 
Rincon Hill Community Improvements Fund 
("Fund"). All monies collected by the Treasurer 
pursuant to Section 318.3(b)(i) shall be deposited 
in a special fund maintained by the Controller. 
The receipts in the Fund are hereby appropri- 
ated in accordance with law to be used solely to 
fund public infrastructure subject to the condi- 
tions of this Section. 

(b) (1) All monies deposited in the Fund 
shall be used solely to design, engineer, acquire, 
and develop neighborhood open spaces, streetscape 
improvements, a community center, and other 
improvements that result in new publicly-acces- 
sible facilities within the Rincon Hill Downtown 
Residential (DTR) District or within 250 feet of 
the District. These improvements shall be con- 
sistent with the Rincon Hill Public Open Space 
System as described in Map 5 of the Rincon Hill 
Area Plan of the General Plan, and any Rincon 
Hill Improvements Plan that is approved by the 
Board of Supervisors in the future, except that 
monies from the Fund may be used by the 
Planning Commission to commission economic 
analyses for the purpose of revising the fee 
pursuant to Section 318.3(d) above, to complete a 
nexus study to demonstrate the relationship 
between residential development and the need 
for public facilities if this is deemed necessary, or 
to commission landscape architectural or other 
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planning, design and engineering services in 
support of the proposed public improvements, 
provided they do not exceed a total of $250,000. 

(2) Notwithstanding subsection (b)(1) above, 
$6 million of the Fund shall be transferred to the 
SOMA Stabilization Fund described in Section 
318.7 to be used exclusively for the following 
expenditures: SOMA Open Space Facilities De- 
velopment and Improvement; Community Facili- 
ties Development and Improvement; SOMA Pe- 
destrian Safety Planning, Traffic Calming, and 
Streetscape Improvement; and Development of 
new affordable housing in SOMA. The Board of 
Supervisors finds that it is in the best interest of 
the City that the Rincon Hill Community Im- 
provements be built. The Board of Supervisors 
further finds that the City will be able to build 
sufficient community improvements for the Rin- 
con Hill Plan Area with the remainder of the 
money in the Rincon Hill Community Improve- 
ments Fund. In the event that the Planning 
Department demonstrates to the Board that the 
City is unable to build the contemplated commu- 
nity improvements for the Plan Area, it shall be 
City policy to designate funds from the general 
fund received from real estate transfer taxes and 
property taxes on new development generated 
under the Rincon Hill Plan Area Plan approved 
in this ordinance sufficient to finance the rest of 
the community improvements proposed for the 
Rincon Hill Plan Area. 

(3) No portion of the Fund may be used, by 
way of loan or otherwise, to pay any administra- 
tive, general overhead, or similar expense of any 
public entity. 

(c) The Controller's Office shall file an an- 
nual report with the Board of Supervisors begin- 
ning one year after the effective date of this 
ordinance, which report shall set forth the amount 
of money collected in the Fund. The Fund shall 
be administered by the Planning Commission. 

(d) A public hearing shall be held by both 
the Planning and Recreation and Parks Commis- 
sions to elicit public comment on proposals for 
the acquisition of property using monies in the 
Fund or through agreements for in-kind or Com- 
munity Facilities (Mello-Roos) District improve- 



ments as described above in Section 313 3(d) and 
(e). Notice of public hearings shall be published 
in an official newspaper at least 20 days prior to 
the date of the hearing, which notice shall set 
forth the time, place, and purpose of the hearing. 
The hearing may be continued to a later date by 
a majority vote of the members of both Commis- 
sions present at the hearing. At a joint public 
hearing, a quorum of the Planning and Recre- 
ation and Parks Commissions may vote to allo- 
cate the monies in the Fund for acquisition of 
property for park use and/or for development of 
property for park use, or to approve projects 
proposed in connection with an agreement for 
in-kind or Community Facilities (M^ello-Roos) 
District Improvements. 

(e) The Planning Commission shall work 
with other City agencies and commissions, spe- 
cifically the Department of Recreation and Parks, 
Department of Public Works, and the Metropoli- 
tan Transportation Agency, to develop agree- 
ments related to the administration of the devel- 
opment of new public facilities within public 
rights-of-way or on any acquired property de- 
signed for park use, using such monies as have 
been allocated for that purpose at a hearing of 
the Planning Commission. 

(f) The Director of Planning shall have the 
authority to prescribe rules and regulations gov- 
erning the Fund, which are consistent with this 
ordinance. (Added by Ord. 217-05, File No. 050865, 
App. 8/19/2005) 

SEC. 318.7. SOMA COMMUNITY 
STABILIZATION FUND. 

(a) There is hereby established a separate 
fund set aside for a special purpose entitled the 
SOMA Community StabiUzation Fund ("Fund"). 
All monies collected by the Treasurer pursuant 
to Section 319.3(b)(ii) shall be deposited in a 
special fund maintained by the Controller. The 
receipts in the Fund are hereby appropriated in 
accordance with law to be used solely to address 
the effects of destabilization on residents and 
businesses in SOMA subject to the conditions of 
this Section. 
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(b) (1) All monies deposited in the Fund 
shall be used to address the impacts of destabi- 
lization on residents and businesses in SOMA 
including assistance for: affordable housing and 
community asset building, small business rental 
assistance, development of new affordable homes 
for rental units for low income households, rental 
subsidies for low income households, down pay- 
ment assistance for home ownership for low 
income households, eviction prevention, employ- 
ment development and capacity building for 
SOMA residents, job growth and job placement, 
small business assistance, leadership develop- 
ment, community cohesion, civic participation, 
and community based programs and economic 
development. 

(2) Monies from the Fund may be appropri- 
ated by MOCD without additional approval by 
the Board of Supervisors to the Planning Com- 
mission or other City department or office to 
commission economic analyses for the purpose of 
revising the fee, to complete a nexus study to 
demonstrate the relationship between residen- 
tial development and the need for stabilization 
assistance if this is deemed necessary, provided 
these expenses do not exceed a total of $100,000. 
The receipts in the Fund may be used to pay the 
expenses of MOCD in connection with adminis- 
tering the Fund and monitoring the use of the 
Funds. Before expending funds on administra- 
tion, MOCD must obtain the approval of the 
Board of Supervisors by Resolution. 

(3) Receipts in the Fund shall also be used 
to reimburse the Planning Department for con- 
ducting a study as follows. Within 60 days of the 
effective date of this ordinance the City Planning 
Department shall commence a study on the 
impact, in nature and amount, of market rate 
housing development on the production of per- 
manently affordable housing and recommend 
the range of possible fees to be paid by market 
rate housing developers to mitigate such impact 
should one be found. The Department shall make 
timely progress reports on the conduct of this 
study and shall submit the completed report 
along with recommendations for legislation to 
the Land Use Committee of the Board of Super- 
visors. This study is meant to accomplish the 



same purposes as the study authorized by the 
Board of Supervisors in Planning Code Section 
315.8(e) and thus supersedes Section 315.8(e). 

(c) The Controller's Office shall file an an- 
nual report with the Board of Supervisors begin- 
ning one year after the effective date of this 
ordinance, which report shall set forth the amount 
of money collected in the Fund. The Fund shall 
be administered and expended by MOCD, but all 
expenditures shall first be approved by the Board 
of Supervisors through the legislative process. In 
approving expenditures from the Fund, MOCD 
and the Board of Supervisors shall accept any 
comments from the Community Advisory Com- 
mittee, the public, and any relevant city depart- 
ments or offices. Before approving any expendi- 
tures, the Board of Supervisors shall determine 
the relative impact from the development in the 
Rincon Hill Plan Area on the areas described in 
318.7(b) and shall insure that the expenditures 
are consistent with mitigating the impacts from 
the development. 

(d) There shall be a SOMA Community Sta- 
bilization Fund Community Advisory Committee 
to advise MOCD and the Board of Supervisors on 
the administration of the Fund. 

(1) The Community Advisory Committee 
shall be composed of seven members appointed 
as follows: 

(A) One member representing low-income 
families who lives with his or her family in 
SOMA, appointed by the Board of Supervisors. 

(B) One member who has expertise in em- 
ployment development and/or represents labor, 
appointed by the Board of Supervisors. 

(C) One member who is a senior or disabled 
resident of SOMA, appointed by the Board of 
Supervisors. 

(D) One member with affordable housing 
expertise and familiarity with the SOMA neigh- 
borhood, appointed by the Board of Supervisors 

(E) One member who represents a commu- 
nity based organization in SOMA, appointed by 
the Board of Supervisors. 

(F) One member who provides direct ser- 
vices to SOMA families, appointed by the Board 
of Supervisors. 
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(G) One member who has small business 
expertise and a familiarity with the SOMA neigh- 
borhood, appointed by the Board of Supervisors. 

(2) The Community Advisory Committee 
shall comply with all applicable public records 
and meetings laws and shall be subject to the 
Conflict of Interest provisions of the City's Char- 
ter and Administrative Code. The initial meeting 
of the Advisory Committee shall be called within 
30 days from the day the Board of Supervisors 
completes its initial appointments. MOCD shall 
provide administrative support to the Commit- 
tee. The Committee shall develop annual recom- 
mendations to MOCD on the Expenditure Plan. 

(3) The members of the Community Advi- 
sory Committee shall be appointed for a term of 
two years; provided, however, that the members 
first appointed shall by lot at the first meeting, 
classify their terms so that three shall serve for a 
term of one year and four shall serve for a term 
of two years. At the initial meeting of the Com- 
mittee and yearly thereafter, the Committee 
members shall select such officer or officers as 
deemed necessary by the Committee. The Com- 
mittee shall promulgate such rules or regula- 
tions as are necessary for the conduct of its 
business under this Section. In the event a 
vacancy occurs, a successor shall be appointed to 
fill the vacancy consistent with the process and 
requirements to appoint the previous appointee. 
When a vacancy occurs for an reason other than 
the expiration of a term of office, the appointee to 
fill such vacancy shall hold office for the unex- 
pired term of his or her predecessor. Any appoin- 
tee who misses four meetings within a twelve- 
month period, without the approval of the 
Committee, shall be deemed to have resigned 
from the Committee. 

(e) Within 90 days of the effective date of 
this ordinance, the Director of MOCD shall pro- 
pose rules, regulations and a schedule for admin- 
istrative support governing the Fund to the 
Board of Supervisors for its approval. (Added by 
Ord. 217-05, File No. 050865, App. 8/19/2005) 

SEC. 318.8. DIRECTOR OF PLANNING'S 
EVALUATION. 

Within 18 months following the effective date 
of this ordinance, the Director of Planning and 



the Director of MOCD shall report to the Plan- 
ning Commission, the Board of Supervisors, and 
the Mayor on the status of compliance with this 
ordinance, the efficacy of this ordinance in fund- 
ing infrastructure and stabilization programs in 
the Program Area, and the impact of the Pro- 
gram on property values in the vicinity of the 
Project Area. (Added by Ord. 217-05, File No. 
050865, App. 8/19/2005) 

SEC. 318.9. STUDIES. 

(a) No later than July 1, 2010, and every 
five years thereafter, the Director of Planning 
shall complete a study to determine the demand 
for infrastructure to serve residential develop- 
ment projects in the downtown residential areas 
and, based on the study, recommend to the Board 
of Supervisors changes in the requirements for 
community improvement impact fees imposed on 
residential development in this ordinance if nec- 
essary to help meet that demand. 

(b) No later than July 1, 2010, and every 
five years thereafter, the Director of MOCD or 
his or her designee shall complete a study to 
determine the demand for stabilization pro- 
grams in the SOMA area and, based on the 
study, recommend to the Board of Supervisors 
changes in the requirements for Rincon Hill 
community stabilization impact fees imposed on 
residential development in this ordinance if nec- 
essary to help meet that demand. (Added by Ord. 
217-05, File No. 050865, App. 8/19/2005) 

SEC. 319. VISITACION VALLEY 
COMMUNITY FACILITIES AND 
INFRASTRUCTURE FEE AND FUI^D. 

Sections 319 through 319.7 set forth the 
requirements and procedures for the Visitacion 
Valley Community Facilities and Infrastructure 
Fee and Fund. (Added by Ord. 264-05, File No. 
051508, App. 11/18/2005) 

SEC. 319.1. FINDINGS AND POLICY. 

(a) A number of large sites in Visitacion 
Valley are targeted for substantial changes of 
use. Currently there are three applications pend- 
ing at the City's Planning Department to develop 
Executive Park, originally planned as an office 
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complex, into a large housing development. In 
addition, the City has drafted plans for Schlage 
Lock, long an industrial site, to be transformed 
into a major mixed-use housing development. 
Together, these sites would represent over 2,000 
new units of housing in areas previously contem- 
plated for office and industrial activities. 

For the past thirty years. Executive Park has 
been the subject of several proposals and devel- 
opment plans. The first Executive Park Develop- 
ment Plan, developed in 1978, considered a de- 
velopment of 833,000 square feet of office space, 
174,000 square feet of hotel/meeting space, and 
75,000 square feet of retail space. Building per- 
mits were issued for the construction of four 
office buildings and a restaurant under this 
plan. Three of the office buildings were con- 
structed by 1985, for a total of about 320,000 
square feet of office space and 2,500 square feet 
of retail space. The fourth office building and the 
restaurant have yet to be constructed. 

In 1983, a revised development plan was 
proposed to amend the previous 1978 Develop- 
ment Plan by adding additional office space and 
hotel space, and by adding residential use. Over- 
all, and including the four office buildings and 
the restaurant previously approved, the 1984 
Development Plan Amendment called for 
1,644,000 square feet of office space, 234,000 
square feet of hotel space, 50,000 square feet of 
retail/restaurant spaces, and 600 residential units. 

A 1992 Development Plan added 25,000 square 
feet of health club space, 10,000 square feet of 
childcare space, and an additional 10,000 square 
feet of restaurant space. Following this approval, 
building permits were issued for the construc- 
tion of five residential buildings, containing about 
287 units. Only two of the residential buildings, 
containing 128 units, have been constructed. 

At present, Executive Park consists of three 
office buildings containing 320,000 square feet of 
office space and 2,500 square feet of retail space, 
and two residential buildings containing 128 
residential units. Since 2003, three project spon- 
sors have filed applications to develop over 1,300 
new units of housing, totaling 1,709,000 square 
feet of residential use. To accommodate these 



projects, the Planning Commission has for- 
warded a General Plan Amendment to the Board 
of Supervisors that would allow for an additional 
499 residential units while eliminating 1,324,000 
square feet of office space, 10,000 square feet of 
retail space, and 25,000 square feet of health 
club use. In addition, the General Plan Amend- 
ment would reduce the allowable square footage 
of childcare use from 13,240 square feet to 10,000 
square feet. 

At the Schlage Lock site, this company oper- 
ated a large industrial plant for the better part of 
a century, providing jobs for area residents and 
serving as a key part of the community. Ingersoll 
Rand, the parent company of Schlage Lock, closed 
the plant in 1999, indicating a wish to sell the 
property. Since that time, the site has remained 
vacant and under-utilized. 

In 2002, the City sponsored a series of com- 
munity planning workshops to formulate a com- 
munity plan for the re-use of the 20-acre site. 
The community planning workshops, involving 
several hundred residents of Visitacion Valley 
and surrounding neighborhoods, produced a writ- 
ten report, "The Visitacion Valley Schlage Lock 
Community Planning Workshop: Strategic Con- 
cept Plan and Workshop Summary." This plan 
calls for a mix of housing, open space, community- 
oriented retail and community-oriented institu- 
tional uses. The plan contemplates 740 new 
units of housing on the residential portions of the 
site. Using a planning standard of 1,000 square 
feet per unit, the projected square footage of new 
residential development at the site is 740,000 
square feet. 

Projected New Visitacion Valley 
Residential Development 

Signature Properties 433 units 615,000 

(Executive Park) square feet 



Top Vision 
(Executive Park) 

Yerby 
(Executive Park) 



410 units 618,000 

square feet 

496 units 476,000 

square feet 
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Schlage Lock 



Total 



740 units 740,000 

square feet 

2,079 units 2,449,000 
square feet 



In its environmental review of the Signature 
Properties application, the San Francisco Plan- 
ning Department estimates 3,340 new residents 
at the three Executive Park sites. For the Schlage 
Lock site, a planning standard of 2.2 new resi- 
dents per unit is applied to the development, or 
1,628 new residents. Together, therefore, these 
four proposals are expected to introduce 4,968 
new residents to the neighborhood. 

According to the 2000 Census, there are 
currently 16,482 residents in Visitacion Valley. 
With the 4,968 new residents expected through 
the above projects, the new Visitacion Valley 
population would be 21,450 residents. Therefore, 
23.2% of all Visitacion Valley residents would be 
new residents at these four project sites. 

(b) San Francisco's growing population and 
severe housing crisis requires the development 
of new housing. To respond to this need for 
housing, the City is considering granting Condi- 
tional Use Authorization, re-zonings, and/or Gen- 
eral Plan Amendments for a number of large 
development sites in Visitacion Valley. These 
areas are currently occupied primarily by office 
or industrial uses with minimal community fa- 
cilities and infrastructure to support a signifi- 
cant residential population. In addition, very few 
residents currently reside in these areas. New 
residential development in these areas will im- 
pact Visitacion Valley's community facilities and 
infrastructure and will generate a substantial 
need for community improvements as the 
neighborhood's population grows as a result of 
new residential development. Substantial new 
investments in community infrastructure, includ- 
ing active recreational spaces, community facili- 
ties, and other public services are necessary to 
mitigate the impacts of new development at 
these sites. 

The amendments to the General Plan, Plan- 
ning Code and/or Zoning Maps that are neces- 



sary to facilitate residential developments at 
these sites will permit a substantial amount of 
new residents. More than 2,050 new units rep- 
resenting approximately 5,000 new residents 
would be anticipated in the Visitacion Valley 
neighborhood, resulting in a 30% increase in the 
neighborhood's residential population. The new 
development will have a profound impact on the 
neighborhood's dated infrastructure. A compre- 
hensive program of community facilities and 
public infrastructure is necessary to mitigate the 
impacts of the proposed new development and to 
provide these basic community improvements to 
the neighborhood's growing residential popula- 
tion. 

As a result of this new development, property 
tax revenue is projected to increase. These rev- 
enues will fund improvements and expansions to 
general City services, including Police, Fire, Emer- 
gency, and other services needed to partially 
meet the increased demand associated with new 
development. Local impacts on the need for com- 
munity facilities and infrastructure will be height- 
ened in Visitacion Valley, compared to those 
tjrpically funded by City government through 
property tax revenues. The relative cost of capi- 
tal improvements, along with the reduced role of 
State and federal funding sources, increases the 
necessity for development impact fees to cover 
these costs. General property tax revenues will 
not be adequate to fully fund the costs of the 
community facilities and infrastructure neces- 
sary to mitigate the impacts of new development 
in the Visitacion Valley neighborhood. 

Development impact fees are a more cost- 
effective, realistic way to implement mitigations 
to a local neighborhood associated with particu- 
lar developments' impacts. As important, the 
proposed Visitacion Valley Community Facilities 
and Infrastructure Fee would be dedicated to the 
Visitacion Valley area, directing benefits of the 
fund directly to those who pay into the fund. 

While this fee will increase the overall bur- 
den on new development in the neighborhood, 
the burden is tjrpically reflected in a reduced sale 
price for developable land, or passed on to the 
buyers/renters of housing in the neighborhood 
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and thus is borne primarily by those who have 
caused the impact and who will ultimately enjoy 
the benefits of the community improvements it 
pays for. 

The purpose of the Visitacion Valley Commu- 
nity Facilities and Infrastructure Fee is to pro- 
vide specific improvements, including active rec- 
reational spaces, pedestrian and streetscape 
improvements, and other facilities and services. 
The Visitacion Valley Community Facilities and 
Infrastructure Fee will create the necessary fi- 
nancial mechanism to fund these improvements 
in proportion to the need generated by new 
development. 

The capital improvements that the fee would 
fund are clearly described in the ordinance. The 
fee would be solely used to fund the acquisition, 
design, and construction of community facilities 
in the Visitacion Valley neighborhood. The pro- 
posed fees only cover impacts caused by new 
development and are not intended to remedy 
already existing deficiencies; those costs will be 
paid for by other sources. 

The City has existing plans for the commu- 
nity facility and infrastructure projects to be 
funded through this fee. The San Francisco Pub- 
lic Library has an account established, initial 
funds appropriated, and adopted plans and a 
preliminary construction schedule for the Visita- 
cion Valley Branch Library. The San Francisco 
Department of Recreation and Parks has ac- 
counts established, initial funds appropriated, 
and adopted plans and a preliminary construc- 
tion schedule for the Visitacion Valley projects 
identified herein. The Department of Public Works, 
in coordination with the Planning Department, 
has an account established and adopted plans 
and a preliminary construction schedule for the 
Leland Avenue street improvements. It is antici- 
pated that the remaining community facility and 
infrastructure projects would be at a similar 
stage of development in terms of having accounts 
established and plans adopted as the projects 
listed above when the final developments cov- 
ered by this ordinance are to apply for City 
permits. 



(c) In order to enable the City and County of 
San Francisco to create a unified, attractive, and 
safe residential Visitacion Valley neighborhood, 
and to mitigate the impacts of potential new 
large developments on community amenities, it 
is necessary to upgrade existing streets and 
streetscaping and to develop neighborhood pub- 
lic services, active recreational spaces, and com- 
munity facilities. To fund such community infra- 
structure and amenities, new residential 
development in the neighborhood shall be as- 
sessed development impact fees proportionate to 
the increased demand or such infrastructure and 
amenities created by the new housing. The City 
will use the proceeds of the fee to develop com- 
munity facilities and infrastructure within Visi- 
tacion Valley that provides direct benefits to the 
new housing. 

The development of community facilities and 
infrastructure in the Visitacion Valley neighbor- 
hood will provide a benefit to new residents 
beyond the provision of services. It is anticipated 
that new residents will realize an increase in 
property values due to the enhanced neighbor- 
hood amenities financed with the proceeds of the 
fee. A Visitacion Valley Community Facilities 
and Infrastructure Fee shall be established for 
new residential development within Visitacion 
Valley as set forth herein. 

The proposed improvements described below 
are necessary to serve the new population at the 
anticipated densities. Cost estimates are based 
on an assessment of the potential cost to the City 
of providing the specific improvements. Devel- 
oper contributions are based upon the percent- 
age of new residents expected in Visitacion Val- 
ley at these four project sites, or 23.2%, with the 
exception of improvements necessary to mitigate 
impacts that are created entirely by the develop- 
ers. In these cases, developer contributions are 
set at 100%. 

The proposed Visitacion Valley Community 
Facilities and Infrastructure Fee would fund 
mitigations of the impacts of new development 
on: 
• Active Recreational Spaces: development of 

neighborhood playground, pool, and outdoor 

education center 
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• Library Facilities: construction of a new neigh- 
borhood Ubrary 

• Community Facihties: development of com- 
munity spaces available for public uses 

• Streetscape Improvements: Blanken Avenue 
sidewalk widening and lighting improve- 
ments; Leland Avenue streetscape improve- 
ments 

Active Recreational Space: The San Fran- 
cisco Recreation and Park Department has pro- 
vided a cost estimate of necessary improvements 
to the Kelloch-Velasco Playground ($2,222,500), 
the Coffman Pool ($10,600,000), and the Visita- 
cion Valley Greenway-Educational Center for 
the Sciences and Arts at Tioga Avenue 
($2,054,000). The total developer contribution is 
deemed to be $3,451,348. 

Library Facilities: The San Francisco Pub- 
lic Library has provided a cost estimate for the 
construction of the Visitacion Valley Branch Li- 
brary ($9,350,000). The total developer contribu- 
tion is deemed to be $2,169,200. 

Community Facilities: In the Rincon Hill 
Plan adopted by the Board of Supervisors, the 
San Francisco Planning Department determined 
a need of community facilities space at 2.29 
square feet for every new resident. Based upon 
the 4,968 new residents projected for Visitacion 
Valley from residential development in large 
opportunity sites, there would be a need for 
11,376 square feet of new community center 
space. 

For a comparable land cost, the San Fran- 
cisco Public Library acquired its current devel- 
opment site on Leland Avenue for $135 per 
square foot. For comparable improvement costs, 
the San Francisco Planning Department esti- 
mated a cost of $400 per square foot to build a 
new community center in Rincon Hill. Taken 
together, the cost to build a new community 
center in Visitacion Valley for the new residents 
is estimated to be $6,086,160, a cost to be en- 
tirely borne by the developers. 

Streetscape Improvements: The San Fran- 
cisco Department of Public Works and San Fran- 
cisco Public Utilities Commission estimate the 
cost to upgrade the Blanken Avenue tunnel to 



make it more accessible for pedestrians, to be 
$152,755. This estimate includes widening the 
sidewalk and improving the lighting in the tun- 
nel. Because these improvements are necessary 
to accommodate new pedestrian traffic — and to 
minimize automobile use — in the new develop- 
ments, this cost is to be entirely borne by the 
developers. 

The San Francisco Department of Public 
Works and the San Francisco Planning Depart- 
ment have provided a cost estimate for improve- 
ments to Leland Avenue, the commercial core of 
Visitacion Valley ($2,621,730). The total devel- 
oper contribution is deemed to be $608,241. 

Total Developer Contribution: The total 
developer contribution for Visitacion Valley com- 
munity facilities and infrastructure improve- 
ments is $12,467,704. At an estimated 2,449,000 
square feet of new residential development, the 
developer contribution is $5.09 per square foot. 
The Visitacion Valley Community Facilities and 
Infrastructure Fee shall be established at $4.58 
per square foot, or 90% of the estimated costs of 
the community improvements. By charging de- 
velopers less than the maximum amount of the 
justified impact fee, the City avoids any need to 
refund money to developers if fees collected ex- 
ceed costs. 

(d) The Board of Supervisors finds that the 
Fees imposed in this ordinance as impact fees to 
fund specific improvements, including active rec- 
reational spaces, pedestrian and streetscape im- 
provements, and other facilities and seirvices, are 
proportionate to the need generated by residen- 
tial development projects in Visitacion Valley. It 
shall be the policy of the Board of Supervisors 
that no additional development impact fees spe- 
cific to Visitacion Valley will be imposed to fund 
the specific improvements described above. It is 
the policy of the Board of Supervisors that any 
future changes to citywide impact fees or other 
exactions will apply equally to Visitacion Valley 
as to other areas of the City, unless otherwise 
excepted by the Board. (Added by Ord. 264-05, 
File No. 051508, App. 11/18/2005) 



659 



Zoning Procedures 



Sec. 319.3. 



SEC. 319.2. DEFINITIONS. 

The following definitions shall govern this 
ordinance: 

(a) "Community facilities" shall mean all 
uses as defined under Section 209.4(a) of this 
Code. 

(b) "Net addition of occupiable square feet 
of residential use" shall mean occupied floor 
area, as defined in Section 102.10 of this Code, 
including bathrooms provided as part of dwelling 
units, to be occupied by or primarily serving, 
residential use excluding common areas such as 
hallways, fitness centers and lobbies, less the 
occupied floor area in any structure demolished 
or rehabilitated as part of the proposed residen- 
tial development project which occupied floor 
area was used primarily and continuously for 
residential use and was not accessory to any use 
other than residential use for at least five years 
prior to Planning Department approval of the 
residential development project subject to this 
Section, or for the life of the structure demol- 
ished or rehabilitated, whichever is shorter. 

(c) "Residential development project" shall 
mean any new construction, addition, extension, 
conversion or enlargement, or combination thereof, 
of an existing structure which includes any oc- 
cupied floor area of residential use and which 
has twenty (20) residential units or more; pro- 
vided, however, that for projects that solely com- 
prise an addition to an existing structure which 
would add occupied floor area in an amount less 
than 20 percent of the occupied floor area of the 
existing structure, the provisions of this Section 
shall only apply to the new occupied square 
footage. 

(d) "Residential use" shall mean any struc- 
ture or portion thereof intended for occupancy by 
uses as defined in Section 890.88 of this Code 
and shall not include any use which qualifies as 
an accessory use, as defined and regulated in 
Sections 204 through 204.5. 

(e) "Sponsor" shall mean an applicant seek- 
ing approval for construction of a residential 
development project subject to this Section and 
such applicant's successors and assigns. 



(f) "Townhome" shall mean a dwelling unit 
that: (i) either is a freestanding building, or 
shares only walls with other dwelling units; and 
(ii) has an entrance directly on a sidewalk used 
by members of the public or residents of the 
residential development project. "Townhome" shall 
not mean a dwelling unit of any type located on 
a podium over garage, community facility, com- 
mercial or other space. 

(g) "Visitacion Valley" shall mean the area 
bounded by Carter Street and McLaren Park to 
the west, Mansell Street to the north. Route 101 
between Mansell Street and Bayshore Boulevard 
to the northeast, Bayview Park to the north. 
Candlestick Park and Candlestick Point Recre- 
ation Area to the east, the San Francisco Bay to 
the southeast, and the San Francisco County 
line to the south. (Added by Ord. 264-05, File No. 
051508, App. 11/18/2005) 

SEC. 319.3. APPLICATION. 

(a) General Application: This ordinance 
shall apply to all residential development projects 
that: 

(1) are located in Visitacion Valley; and 

(2) have both not filed an application or a 
building permit, site permit, conditional use, 
planned unit development, environmental evalu- 
ation, zoning map amendment or general plan 
amendment prior to September 1, 2003, and 
have filed an application for a building permit, 
site permit, conditional use, planned unit devel- 
opment, environmental evaluation, zoning map 
amendment or general plan amendment on or 
after September 1. 2003. 

(b) Application to Townhomes: Prior to 
the issuance by the Director of DBI of the first 
building permit for a Townhome that is part of a 
residential development project, the Sponsor shall 
pay to the Treasurer half of the Visitacion Valley 
Community Facilities and Infrastructure Fee 
("Fee") of $4.58 for each net addition of occupi- 
able square feet of residential use within the 
Townhome for which the building permit is sought. 
The Sponsor shall pay to the Treasurer the other 
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half of the Fee prior to the issuance by the 
Director of DBI of the first certificate of occu- 
pancy for such Townhome. 

(c) Application to Other Residential De- 
velopment Projects: Prior to the issuance by 
the Director of DBI of the first certificate of 
occupancy for any building other than a Town- 
home that is part of a residential development 
project, the Sponsor shall pay to the Treasurer 
the entire Fee of $4,58 for each net addition of 
occupiable square feet of residential use within 
the building for which the certificate of occu- 
pancy is sought. 

(d) Credits for In-Kind Improvements: 

(1) Credit for On-Site Community Fa- 
cilities: In its review of a proposed residential 
development project subject to this ordinance, 
the Planning Commission and Board of Supervi- 
sors shall apply the planning standard of 2.29 
square feet of community facilities space for each 
new resident projected at the residential devel- 
opment project to calculate the residential devel- 
opment project's allocation of community facili- 
ties space. The Sponsor shall receive a credit 
against the Fee of $535 per square foot of com- 
munity facilities space provided on-site within 
the boundaries of the residential development 
project, provided that such credit shall not ex- 
ceed $2.24 multiplied by the net addition of 
occupiable square feet of residential use in the 
residential development project. To qualify for a 
credit, the community facilities shall be open and 
available to the general public on the same terms 
and conditions as to residents of the residential 
development project in which the community 
facilities are located. 

(2) Credit for Improvements to Blan- 
ken Avenue: The Planning Commission may 
reduce the Fee described in this Section for 
specific residential development proposals in cases 
where the Sponsor has entered into an agree- 
ment with the City, in form acceptable to the City 
Attorneys' Office, to provide in-kind improve- 
ments to Blanken Avenue. For the purposes of 
calculating the total value of the in-kind commu- 
nity improvements, the project Sponsor shall 
provide the Planning Department with a cost 



estimate for the proposed in-kind improvements 
from two independent contractors. Based on these 
estimates, the Director of Planning shall deter- 
mine their appropriate value and the Planning 
Commission may reduce the Fee assessed to that 
project proportionally. The Planning Commis- 
sion may not reduce the fee by an amount 
greater than the amount that would be the 
Sponsor's contribution toward the Blanken Av- 
enue improvements if the Sponsor were to pay 
the Fee. 

(e) Treasure's Certification: Upon pay- 
ment of the Fee to the Treasurer as required 
under this Section and upon request of the 
Sponsor, the Treasurer shall issue a certification 
that the Fee has been half or fully paid, as the 
case may be. The Sponsor shall present such 
certification to the Planning Department and 
DBI prior to the issuance by DBI of (i) the first 
site permit for each Townhome that is part of a 
residential development prciie:ct, and (ii) the first 
certificate of occupancy for each building that is 
part of a residential development project, as the 
case may be. DBI shall not issue such building 
permit or first certificate of occupancy without 
the Treasurer's certification as described above. 
Any failure of the Treasurer, DBI, or the Plan- 
ning Department to give any notice under this 
Section shall not relieve a Sponsor from compli- 
ance with this Section. Where DBI inadvertently 
issues a building permit or a first certificate of 
occupancy without payment of the Fee or portion 
thereof as required by this Section, DBI shall not 
issue any further certificates of occupancy for the 
residential development project without notifica- 
tion from the Treasurer that the Fee or portion 
thereof as required by this Section has been paid. 
The procedure set forth in this Subsection is not 
intended to preclude enforcement of the provi- 
sions of this Section under any other section of 
this Code, or other authority under the laws of 
the State of California. 

(f) Waiver or Reduction: 

(1) A project applicant of any project subject 
to the requirements in this Section may appeal 
to the Board of Supervisors for a reduction, 
adjustment, or waiver of the requirements based 
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upon the absence of any reasonable relationship 
or nexus between the impact of development and 
the amount of the fee charged. 

(2) A project applicant subject to the require- 
ments of this Section who has received an ap- 
proved building permit, conditional use permit 
or similar discretionary approval and who sub- 
mits a new or revised building permit, condi- 
tional use permit or similar discretionary ap- 
proval for the same property may appeal for a 
reduction, adjustment or waiver of the require- 
ments with respect to the square footage of 
construction previously approved. 

(3) Any such appeal shall be made in writ- 
ing and filed with the Clerk of the Board no later 
than 15 days after the date the Sponsor is 
required to pay to the Treasurer the fee as 
required in this Section. The appeal shall set 
forth in detail the factual and legal basis for the 
claim of waiver, reduction, or adjustment. The 
Board of Supervisors shall consider the appeal at 
the hearing within 60 days after the filing of the 
appeal. The appellant shall bear the burden of 
presenting substantial evidence to support the 
appeal, including comparable technical informa- 
tion to support appellant's position. The decision 
of the Board shall be by a simple majority vote 
and shall be final. If a reduction, adjustment, or 
waiver is granted any change in use within the 
project shall invalidate the waiver, adjustment, 
or reduction of the fee. If the Board grants a 
reduction, adjustment or waiver, the Clerk of the 
Board shall promptly transmit the nature and 
extent of the reduction, adjustment or waiver to 
the Treasurer. (Added by Ord. 264-05, File No. 
051508, App. 11/18/2005) 

SEC. 319.4. LIEN PROCEEDINGS. 

(a) A Sponsor's failure to comply with the 
requirements of Sections 319.3, shall constitute 
cause for the City to record a lien against the 
housing development project in the sum of the 
Fee required under Section 319.3. If, for any 
reason, (i) more than 50% of the Fee remains 
unpaid following issuance of the first site or 
building permit for a Townhome that is part of a 
residential development project, or (ii) any por- 
tion of the Fee remains unpaid following issu- 



ance of the first certificate of occupancy for any 
building that is part of a residential development 
protect, any amount then due shall accrue inter- 
est at the rate of one and one-half percent per 
month, or fraction thereof, from the date of 
issuance of the permit or certificate as the case 
may be, until the date of final pa5niient in the 
unpaid but due amount. 

(b) If for any reason, the Fee or portion 
thereof imposed pursuant to this ordinance re- 
mains unpaid following issuance of the permit or 
certificate of occupancy as applicable, the Trea- 
surer shall initiate proceedings in accordance 
with Article XX of Chapter 10 of the San Fran- 
cisco Administrative Code to make the entire 
unpaid balance of the Fee, including interest, a 
lien against all parcels used for the residential 
development project and shall send all notices 
required by that Article to the owner of the 
property as well as the Sponsor. The Treasurer 
shall also prepare a preliminary report notifying 
the Sponsor of a hearing to confirm such report 
by the Board of Supervisors at least 10 days 
before the date of the hearing. The report to the 
Sponsor shall contain the Sponsor's name, a 
description of the Sponsor's housing develop- 
ment project, a description of the parcels of real 
property to be encumbered as set forth in the 
Assessor's Map Books for the current year, a 
description of the alleged violation of this ordi- 
nance, and shall fix a time, date, and place for 
hearing. The Treasurer shall cause this report to 
be mailed to the Sponsor and each owner of 
record of the parcels of real property subject to 
lien. Except for the release of lien recording fee 
authorized by Administrative Code Section 10.237, 
all sums collected by the Tax Collector pursuant 
to this ordinance shall be held in trust by the 
Treasurer and deposited in the Fund established 
in Section 319.6. 

(c) Any notice required to be given to a 
Sponsor or owner shall be sufficiently given or 
served upon the Sponsor or owner for all pur- 
poses hereunder if personally served upon the 
Sponsor or owner or if deposited, postage pre- 
paid, in a post office letterbox addressed in the 
name of the Sponsor or owner at the official 
address of the Sponsor or owner maintained by 
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the Tax Collector for the mailing of tax bills or, if 
no such address is available, to the Sponsor at 
the address of the residential development project, 
and to the applicant for the building permit or 
certificate of occupancy, as the case may be, at 
the address on the permit application. (Added by 
Ord. 264-05, File No. 051508, App. 11/18/2005) 

SEC. 319.5. FEE REFUND WHEN 
BUILDING PERMIT EXPIRES PRIOR TO 
COMPLETION OF WORK AND 
COMMENCEMENT OF OCCUPANCY. 

In the event a building permit expires prior 
to completion of the work on and commencement 
of occupancy of a residential development project 
so that it will be necessary to obtain a new 
permit to carry out any development, the obliga- 
tion to comply with this ordinance shall be can- 
celled, and any Fee previously paid to the Trea- 
surer shall be refunded. If and when the Sponsor 
applies for a new building permit, the procedures 
set forth in this ordinance regarding payment of 
the Fee shall be followed. (Added by Ord. 264-05, 
File No. 051508, App. 11/18/2005) 

SEC. 319.6. VISITACION VALLEY 
COMMUNITY FACILITIES AND 
INFRASTRUCTURE FUND. 

(a) There is hereby established a separate 
fund set aside for a special purpose entitled the 
Visitacion Valley Community Facilities and In- 
frastructure Fund ("Fund"). All monies collected 
by the Treasurer pursuant to Section 319.3(b) 
shall be deposited in the Fund which shall be 
maintained by the Controller. 

(b) The receipts in the Fund are, subject to 
the budgetary and fiscal provisions of the Char- 
ter, to be used solely to fund community facilities 
and infrastructure in Visitacion Valley, including 
but not limited to capital improvements to li- 
brary facilities, playgrounds, recreational facili- 
ties, and major streets. 

(c) No portion of the Fund may be used, by 
way of loan or otherwise, to pay any administra- 
tive, general overhead, or similar expense of any 
public entity. 



(d) The Controller shall not release any 
monies from the Fund without prior approval of 
the Board of Supervisors for an expenditure. 
City Agencies responsible for the construction or 
improvement of public infrastructure subject to 
this ordinance, including but not limited to the 
San Francisco Public Library, the Department of 
Public Works, and the Department of Recreation 
and Parks, shall request funds from the Board of 
Supervisors as necessary. Before approving any 
expenditures, the Board of Supervisors shall 
determine the relative impact from the residen- 
tial development on public infrastructure in Visi- 
tacion Valley described in 319.6(b) and shall 
insure that the expenditures are consistent with 
mitigating the impacts from the development. 

(e) The Controller's Office shall file an an- 
nual report with the Board of Supervisors begin- 
ning one year after the effective date of this 
ordinance, which report shall set forth the amount 
of money collected in the Fund. (Added by Ord. 
264-05, File No. 051508, App. 11/18/2005) 

SEC. 319.7. PARTIAL INVALIDIIT AND 
SEVERABILITY. 

If any provision of this ordinance, or its 
application to any residential development project 
is held invalid, the remainder of the ordinance, 
or the application of such provision to other 
residential development projects shall not be 
affected thereby (Added by Ord. 264-05, File No. 
051508, App. 11/18/2005) 

SEC. 320. OFFICE DEVELOPMENT: 
DEFINITIONS. 

When used in Sections 320, 321, 322 and 323, 
the following terms shall each have the meaning 
indicated. 

(a) "Additional office space" shall mean the 
number of square feet of gross floor area of office 
space created by an office development, reduced, 
in the case of a modification or conversion, by the 
number of square feet of gross floor area of 
preexisting office space which is lost. 

(b) "Approval period" shall mean the 12- 
month period beginning on October 17, 1985 and 
each subsequent 12-month period. 
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(c) "Approve" shall mean to approve issu- 
ance of a project authorization and shall include 
actions of the City Planning Commission, Board 
of Permit Appeals and Board of Supervisors. 

(d) "Completion" shall mean the first issu- 
ance of a temporary certificate of occupancy or a 
Certificate of Final Completion and Occupancy 
as defined in San Francisco Building Code Sec- 
tion 307. 

(e) "Disapprove" shall mean for an appel- 
late administrative agency or court, on review of 
an office development, to direct that construction 
shall not proceed, in whole or in part. 

(f) "Office space" shall mean space within a 
structure intended or primarily suitable for oc- 
cupancy by persons or entities which perform for 
their own benefit or provide to others services at 
that location, including but not limited to profes- 
sional, banking, insurance, management, consult- 
ing, technical, sales and design, or the office 
functions of manufacturing and warehousing busi- 
nesses, but shall exclude the following: Retail 
use; repair; any business characterized by the 
physical transfer of tangible goods to customers 
on the premises; wholesale shipping, receiving 
and storage; any facility, other than physicians' 
or other individuals' offices and uses accessory 
thereto, customarily used for furnishing medical 
services, and design showcases or any other 
space intended and primarily suitable for dis- 
play of goods. This definition shall include all 
uses encompassed within Section 219 of this 
Code. 

(g) "Office development" shall mean con- 
struction, modification or conversion of any struc- 
ture or structures or portion of any structure or 
structures, with the effect of creating additional 
office space, excepting only: 

(1) Development which will result in less 
than 25,000 square feet of additional office space; 

(2) Development either: 

(i) Authorized under San Francisco Rede- 
velopment Agency disposition or owner partici- 
pation agreements which have been approved by 
Agency resolution prior to the effective date of 
this Section, or 



(ii) Authorized prior to the effective date of 
this Section by Agency resolution in anticipation 
of such agreements with particular developers 
identified in the same or a subsequent agency 
resolution; 

(3) Any development which is governed by 
prior law under Section 175.1(b) of this Code, 
unless modified after the effective date specified 
in Section 175.1(b) to add more than 15,000 
square feet of additional office space. Any addi- 
tion of office space up to 15,000 square feet shall 
count against the maximum for the approval 
period, pursuant to Section 321(a)(2)(B); 

(4) Any development including conversion 
of 50,000 square feet or more of manufacturing 
space to office space where the manufacturing 
uses previously located in such space are relo- 
cated to another site within the City and County 
of San Francisco and the acquisition or renova- 
tion of the new manufacturing site is funded in 
whole or part by an Urban Development Action 
Grant approved by the Board of Supervisors; 

(5) Any mixed-residential-commercial devel- 
opment which will be assisted by Community 
Development Block Grant funds approved by the 
Board of Supervisors in which all of the housing 
units shall be affordable to low-income house- 
holds for a minimum of 40 years and for which 
an environmental review application and site 
permit application have been filed prior to the 
effective date of this ordinance which enacted 
the provisions of this Section; 

(6) Any development authorized pursuant 
to a Planned Unit Development, as provided for 
by City Planning Code Section 304, providing for 
a total of 500 or more additional units of housing, 
provided such development first received a 
Planned Unit Development authorization prior 
to November 4, 1986. Such Planned Unit Devel- 
opment may be amended from time to time by 
the Planning Commission, but in no event shall 
any such amendment increase the amount of 
office space allowed for the development beyond 
the amount approved by the Planning Commis- 
sion prior to November 4, 1986. 
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(h) "Project authorization" shall mean the 
authorization issued by the Department of City 
Planning pursuant to Sections 321 and 322 of 
this Code. 

(i) "Replacement office space" shall mean, 
with respect to a development exempted by Sub- 
section {g){6) of this Section, that portion of the 
additional office space which does not represent 
a net addition to the amount of office space used 
by the occupant's employees in San Francisco. 

(j) "Retail use" shall mean supply of com- 
modities on the premises including, but not lim- 
ited to, stores, shops, restaurants, bars, eating 
and drinking businesses, and the uses defined in 
Planning Code Sections 218 and 220 through 
225. 

(k) "Preexisting office space" shall mean 
office space used primarily and continuously for 
office use and not accessory to any use other than 
office use for five years prior to Planning Com- 
mission approval of an office development project 
which office use was fully legal under the terms 
of San Francisco law. (Added by Ord. 414-85, 
App. 9/17/85; amended by Proposition M, 11/4/ 
86; Proposition C, 6/2/87) 

SEC. 321. OFFICE DEVELOPMENT: 
ANNUAL LIMIT. 

(a) Limit. 

(1) No office development may be approved 
during any approval period if the additional 
office space in that office development, when 
added to the additional office space in all other 
office developments previously approved during 
that approval period, would exceed 950,000 square 
feet or any lesser amount resulting from the 
application of Section 321.1. To the extent the 
total square footage allowed in any approval 
period is not allocated, the unallocated amount 
shall be carried over to the next approval period. 

(2) The following amounts of additional of- 
fice space shall count against the maximum set 
in Subsection (a)(1): 

(A) All additional office space in structures 
for which the first building or site permit is 
approved for issuance during the approval pe- 
riod and which will be located on land under the 



jurisdiction of the San Francisco Port Commis- 
sion or under the jurisdiction of the San Fran- 
cisco Redevelopment Agency; provided, however, 
that no account shall be taken of structures 
which are exempt under Section 320(g)(2); 

(B) The amount of added additional office 
space approved after the effective dfite of this 
ordinance in structures which are exempt under 
Section 320(g)(3); 

(C) All additional office space in structures 
owned or otherwise under the jurisdiction of the 
State of California, the federal government or 
any State, federal or regional government agency, 
which structures are found to be otherwise ex- 
empt from this Section 321 or Section 322 by 
force of other applicable law; 

(D) All additional office space in structures 
exempt under Section 320(g)(4) or 320(g)(6) or 
the last sentence of Section 175.1(b), or which 
satisfy the substantive terms of either of said 
exemptions but for which the first building or 
site permit is authorized or conditional use or 
variance approved by the City Planning Commis- 
sion after June 15, 1985 but before the effective 
date of this ordinance. 

The additional office space described in Sub- 
section (a)(2)(A) shall be taken into account with 
respect to all proposed office developments which 
are considered after the first site or building 
permit is approved for issuance for the described 
project. The additional office space described in 
Subsections (a)(2)(B) and (a)(2)(D) shall be taken 
into account with respect to all proposed office 
developments which are considered during the 
approval period and after the project or the 
added additional office space is first authorized 
or a conditional use or variance approved by the 
City Planning Commission. The additional office 
space described in Subsection (a)(2)(C) shall be 
taken into account with respect to all proposed 
office developments which are considered during 
the approval period and after commencement of 
construction of the described structures. Modifi- 
cation, appeal or disapproval of a project de- 
scribed in this Section shall affect the amount of 
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office space counted under this Section in the 
time and manner set forth for office develop- 
ments in Section 321(c). 

(3) The Department of City Planning shall 
maintain and shall make available for reason- 
able public inspection a list showing: 

(A) All office developments and all projects 
subject to Section 321(a)(2) for which application 
has been made for a project authorization or 
building or site permit and, if applicable, the 
date(s) of approval and of approval for issuance 
of any building or site permit; 

(B) The total amount of additional office 
space and, if applicable, replacement office space, 
approved with respect to each listed develop- 
ment; 

(C) Approved office developments (i) which 
are subsequently disapproved on appeal; (ii) the 
permit for which expires or is cancelled or re- 
voked pursuant to Subsection (d)(1) of this Sec- 
tion; or (iii) the approval of which is revoked 
pursuant to Subsection (d)(2) of this Section; and 

(D) Such other information as the Depart- 
ment may determine is appropriate. 

(4) Not less than six months before the last 
date of the approval period, the Department of 
City Planning shall submit to the Board of Su- 
pervisors a written report, which report shall 
contain the City Planning Commission's recom- 
mendation with respect to whether, based on the 
effects of the limitation imposed by this Section 
on economic growth and job opportunities in the 
City, the availability of housing and transporta- 
tion services to support additional office develop- 
ment in the City, office vacancy and rental rates, 
and such other factors as the Commission shall 
deem relevant, there should continue to be a 
quantitative limit on additional office space after 
the approval period, and as to what amount of 
additional office space should be permitted un- 
der any such limit. 

(5) Every holder of a site permit issued on 
or after July 1, 1982 for any office development, 
as defined in Section 320(g) without regard to 
Subsections (g)(2) through (g)(5), shall provide to 



the City Planning Commission reports contain- 
ing data and information with respect to the 
following: 

(A) Number of persons hired for employ- 
ment either in construction of the development 
or, to the extent such information is available to 
the permittee, by users of the completed build- 
ing; 

(B) The age, sex, race and residence, by 
City, of each such person; 

(C) Compensation of such persons, classi- 
fied in $5,000 increments, commencing with an- 
nualized compensation of $10,000; 

(D) The means by which each such person 
most frequently travels to and from the place of 
employment. 

Such reports shall commence on October 1, 
1985 and continue quarterly thereafter during 
the approved period. A report containing infor- 
mation by quarter for the period between July 1, 
1982 and the effective date of the ordinance shall 
be submitted not later than December 31, 1985. 
The City Planning Commission shall have full 
access to all books, records and documents uti- 
lized by any project sponsor in preparation of the 
written reports referred to above, and shall in- 
spect such books, records and documents from 
time to time for purposes of authenticating in- 
formation contained in such reports. 

(b) Guidelines. 

(1) During the approval period, the City 
Planning Commission, and the Board of Super- 
visors and Board of Permit Appeals on appeal 
from the City Planning Commission shall ap- 
prove, within the allowable limit, subject to 
Subsection (b)(2) of this Section, only those office 
developments which they shall determine in 
particular promote the public welfare, conve- 
nience and necessity, and shall be empowered 
under this Section to disapprove the remainder. 
The Department of City Planning shall issue to 
office developments so approved, in accord with 
Sections 320 through 323 of this Code, a project 
authorization. 
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(2) The following proposed office develop- 
ments, subject to all other applicable sections of 
this Code and other applicable law, shall be 
approved under this Section in preference to all 
others: 

(A) All proposed developments to the extent 
approval is required by court order; and, there- 
after, 

(B) Subject to Subsection (a)(1) of this Sec- 
tion, all proposed office developments which were 
approved by the City Planning Commission dur- 
ing the approval period, but subsequently disap- 
proved by any administrative appellate body or 
court, if and when said disapproval is later 
reversed. 

(3) In determining which office develop- 
ments best promote the public welfare, conve- 
nience and necessity, the Board of Supervisors, 
Board of Permit Appeals and City Planning 
Commission shall consider: 

(A) Apportionment of office space over the 
course of the approval period in order to main- 
tain a balance between economic growth, on the 
one hand, and housing, transportation and pub- 
lic services, on the other; 

(B) The contribution of the office develop- 
ment to, and its effects on, the objectives and 
policies of the Master Plan; 

(C) The quality of the design of the pro- 
posed office development; 

(D) The suitability of the proposed office 
development for its location, and any effects of 
the proposed office development specific to that 
location; 

(E) The anticipated uses of the proposed 
office development, in light of emplojnnent op- 
portunities to be provided, needs of existing 
businesses, and the available supply of space 
suitable for such anticipated uses; 

(F) The extent to which the proposed devel- 
opment will be owned or occupied by a single 
entity; 

(G) The use, if any, of TDR by the project 
sponsor. 



Payments, other than those provided for un- 
der applicable ordinances, which may be made to 
a transit or housing fund of the City, shall not be 
considered. 

(4) Reserve for Smaller Buildings. In each 
approval period at least 75,000 square feet of 
office development shall be reserved for build- 
ings between 25,000 and 49,999 square feet in 
gross floor area of office development. To the 
extent the total square footage allowed under 
this Subsection in any approval period is not 
allocated, the unallocated amount shall be car- 
ried over to the next approval period and added 
only to the Reserve for Smaller Buildings. 

(5) With respect to any office development 
which shall come before the Board of Supervisors 
for conditional use review, that Board shall con- 
sider, in addition to those criteria made appli- 
cable by other provisions of law, the criteria 
specified in Subsection (b)(3). As to any such 
office development, the decision of the Board of 
Supervisors with respect to the criteria specified 
in Subsection (b)(3) shall be a final administra- 
tive determination and shall not be reconsidered 
by the City Planning Commission or Board of 
Permit Appeals. 

(6) The City Planning Commission shall 
establish procedures for coordinating review of 
project authorization applications under Section 
322 with review under Section 309 of this Code. 
The Commission may hold hearings under Sec- 
tions 309 and 322 in such sequence as it may 
deem appropriate, but may not issue any project 
authorization until the requirements of Section 
309 have been satisfied. 

(c) Appeal and Modification. 

(1) If an approved office development is 
disapproved, or if a previously unapproved office 
development is approved, by a court or appellate 
agency, the list described in Subsection (a)(3) of 
this Section shall be revised accordingly at the 
time that the period for rehearing before the 
appellate body in question shall have lapsed. 
Approval on appeal of any office development, if 
conditioned on disapproval of another office de- 
velopment which was previously approved, shall 
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not be efFective before the time for rehearing 
with respect to the disapproval shall have lapsed. 

(2) The amount of additional office space of 
any development shall not count against the 
maximum for the approval period, beginning 
from the time the office development loses its 
approved status on the Department of City Plan- 
ning list under Subsection (c)(1); provided, how- 
ever, that if a decision disapproving an office 
development permits construction of a part of 
the project, the permitted additional office space 
only shall continue to count against the maxi- 
mum, unless and until all building or site per- 
mits for the development expire or are cancelled, 
revoked or withdrawn. 

(3) Any modification of an approved office 
development, including, without limitation, modi- 
fication by a court or administrative appellate 
agency, shall be governed by this Subsection, 
subject, in the case of a court order, to Subsection 
(b)(2)(A). 

(A) Any office development which is modi- 
fied for any reason after it is first approved so as 
to increase its amount of additional office space 
shall lose its approved status on the list de- 
scribed in Subsection (a)(3) at the time such 
modification is approved, and may be approved 
as modified only subject to the limits of Subsec- 
tion (a)(1). Such a modified development shall 
not be constructed or carried out based on its 
initial approval. Approval on appeal of such a 
modified development, if approval would violate 
the maximum set forth in Subsection (a)(1) of 
this Section but for disapproval of another pre- 
viously approved office development, shall not be 
effective, nor grounds for reliance, until the time 
for rehearing with respect to the disapproval 
shall have lapsed. 

(B) An approved office development may be 
modified so as to reduce the amount of additional 
office space, subject to all authorizations other- 
wise required by the City. No additional office 
space shall become available for any other devel- 
opment during the approval period on account of 
such a modification, unless the modification is 
required by any appellate administrative agency 



or a court, in which case additional office space 
shall become available when the time for rehear- 
ing has lapsed. 

(d) Unbuilt Projects; Progress Require- 
ment. 

(1) The maximum amount of additional of- 
fice space for the approval period shall be in- 
creased by the amount of such space included in 
office developments which were previously ap- 
proved during the period but for which during 
such period an issued site or building permit has 
been finally cancelled or revoked, or has expired, 
with the irrevocable effect of preventing construc- 
tion of the office development. 

(2) Construction of an office development 
shall commence within 18 months of the date the 
project is first approved. Failure to begin work 
within that period, or thereafter to carry the 
development diligently to completion, shall be 
grounds to revoke approval of the office develop- 
ment. Neither the Department of Public Works 
nor the Board of Permit Appeals shall grant any 
extension of time inconsistent with the require- 
ments of this Subsection (d)(2). 

(3) The Bureau of Building Inspection shall 
notify the Department of City Planning in writ- 
ing of its approval for issuance and issuance of a 
site or building permit for any office develop- 
ment, and for any development under the juris- 
diction of the San Francisco Redevelopment 
Agency or Port Commission subject to Section 
321(a)(2), and of the revocation, cancellation, or 
expiration of any such permit. 

(e) Rules and Regulations. The City Plan- 
ning Commission shall have authority to adopt 
such rules and regulations as it may determine 
are appropriate to carry out the purposes and 
provisions of this Section and Sections 320, 322 
and 323. (Added by Ord. 414-85, App. 9/17/85; 
amended by Proposition M, 11/4/86) 

SEC. 321.1. ANNUAL LIMIT 
ADJUSTMENT. 

(a) It is the intention of the people of San 
Francisco that the annual limit on office devel- 
opment be reduced to account for the square 
footage resulting from the excessive number of 
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building, alteration and site permits that were 
issued after November 29, 1984, the date the 
City Planning Commission amended the Master 
Plan to include the Downtown Plan. 

(b) Not later than January 1, 1987 and 
January 1st of each subsequent year, the Depart- 
ment of City Planning shall survey the records of 
the Central Permit Bureau and any other neces- 
sary records to develop a list of the square 
footage of all office development projects for 
which building, alteration or site permits were 
issued after November 29, 1984 that have not 
lapsed or otherwise been revoked, and all office 
development projects reapproved by the City, the 
Redevelopment Agency or the San Francisco 
Port Commission after November 29, 1984. Re- 
approval specifically includes any project recon- 
sidered by any agency pursuant to a Court 
decision. This process shall continue until the 
Department is able to certify that all projects 
with approval dates on or before November 4, 
1986 have received permits, have been aban- 
doned or are no longer subject to litigation chal- 
lenging their approval. Notwithstanding any other 
provision of the City Planning Code or the former 
provisions of Subsection 320(g), all projects in 
excess of 24,999 square feet of additional office 
space shall be included in the survey. The list 
shall not include permits for projects authorized 
pursuant to the office development competition 
set out in Subsection 321(b) and Section 322. 

(c) Not later than February 1, 1987 and 
February 1st of each subsequent year as set out 
above, the Department shall certify in writing to 
the City Planning Commission at a public hear- 
ing the list of all projects enumerated in Subsec- 
tion (b) above, including the square footage of 
each project and the total of all such projects. 

(d) Within 30 days of receipt of the 
Department's certification, the Commission shall 
reduce the 950,000 square foot annual limit 
established in Subsection 321(a)(1) by 475,000 
square feet per approval period until the amount 
of square footage remaining on the Department's 
list is reduced to zero. 



(e) If the City has authorized more than 
475,000 square feet as part of the office develop- 
ment competition set out in Subsection 321(b) 
and Section 322 prior to November 4, 1986, any 
amount exceeding 475,000 square feet shall be 
separately deducted from otherwise allowable 
square feet calculated pursuant to Subsection (d) 
above for the approval period and for subsequent 
approval periods until the total amount of square 
footage is reduced to zero. (Added by Proposition 
M, 11/4/86) 

SEC. 321.2. LEGISLATIVE REDUCTION 
OF ANNUAL LIMIT. 

The Board of Supervisors is permitted to 
reduce the annual limit defined in Subsection 
321(a)(1). (Added by Proposition M, 11/4/86) 

SEC. 321.3. VOTER APPROVAL OF 
EXEMPTIONS OF OFFICE PROJECTS 
AUTHORIZED BY DEVELOPMENT 
AGREEMENTS. 

Any office development approved pursuant to 
a development agreement under Government 
Code Section 65865 or any successor Section may 
only be exempted from the annual limit set forth 
in Subsection 321(a)(1) after the exemption for 
such office development has been approved by 
the voters at a regularly scheduled election. 
(Added by Proposition M, 11/4/86) 

SEC. 322. PROCEDURE FOR 
ADMINISTRATION OF OFFICE 
DEVELOPMENT LIMIT. 

(a) Project Authorization Required. Dur- 
ing the approval period, every site or building 
permit application for an office developmient must, 
before final action on the permit, include a copy 
of a project authorization for such office develop- 
ment, certified as accurate by the Department of 
City Planning. No such application shall be 
considered complete and the Department of Pub- 
lic Works shall not issue any such site or building 
permit unless such a certified copy is submitted. 
No site or building permit shall be issued for an 
office development except in accordance with the 
terms of the project authorization for such office 
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development. Any such site or building permit 
which is inconsistent with the project authoriza- 
tion shall be invalid. 

(b) Application for Project Authoriza- 
tion. During the approval period, an applicant 
for approval of an office development shall file an 
application for a project authorization with the 
Department of City Planning contemporane- 
ously with the filing of an application for envi- 
ronmental evaluation for such development. Such 
application shall state such information as the 
Department of City Planning shall require; pro- 
vided, however, that an application for a project 
authorization for each office development for 
which an environmental evaluation application 
has been filed prior to the effective date of this 
Section, shall be deemed to have been filed 
effective as of the date such environmental evalu- 
ation application was filed. 

(c) Processing of Applications. 

(1) The approval period shall be divided 
into such review periods as the Planning Com- 
mission shall provide by rule. The first review 
period shall commence on the effective date. 

(2) Applications for project authorizations 
shall be considered by the City Planning Com- 
mission during a specific review period in accor- 
dance with the following procedures: 

(A) During a specific review period the City 
Planning Commission shall consider all project 
authorization applications for which, prior to the 
first day of such review period, a final Environ- 
mental Impact Report has been certified, or a 
final Negative Declaration has been issued, or 
other appropriate environmental review has been 
completed; provided, however, that during the 
first review period, the City Planning Commis- 
sion shall consider only those office develop- 
ments for which (i) an environmental evaluation 
application and a site or building permit appli- 
cation were submitted prior to June 1, 1985, or 
(ii) a draft environmental impact report or a 
preliminary negative declaration was published 
prior to the effective date. 

(B) The City Planning Commission may hold 
hearings on all project authorization applica- 
tions assigned to a specific review period before 
acting on any such application. 



(C) In reviewing project authorization ap- 
plications, the City Planning Commission shall 
apply the criteria set forth in Section 321, and 
shall, prior to the end of such a review period, 
approve, deny, or, with the consent of the appli- 
cant, continue to the next subsequent review 
period each such application based on said crite- 
ria. 

(D) Notwithstanding any other provisions 
of this Section or Section 321, the City Planning 
Commission may at any time, after a noticed 
hearing, deny or take other appropriate action 
with respect to any application for a project 
authorization as to which environmental review, 
in the judgment of the Commission, has not been 
or will not be completed in sufficient time to 
allow timely action under applicable law. 

(E) Any project authorization application 
which is denied by the City Planning Commis- 
sion, unless such denial is reversed by the Board 
of Permit Appeals or Board of Supervisors, shall 
not be resubmitted for a period of one year after 
denial. 

(d) Appeal of Project Authorization. The 

City Planning Commission's determination to 
approve or deny the issuance of a project autho- 
rization may be appealed to the Board of Permit 
Appeals within 15 days of the Commission's 
issuance of a dated written decision pursuant to 
the procedural provisions of Section 308.2 of this 
Code, except in those instances where a condi- 
tional use application was filed. In cases in 
which a conditional use application was filed, the 
decision of the City Planning Commission may 
be appealed only to the Board of Supervisors 
pursuant to Section 308.1 of this Code. The 
decision on the project authorization by the Board 
of Permit Appeals or Board of Supervisors shall 
be the final administrative determination as to 
all matters relating to the approval of the office 
development that is the subject of the project 
authorization, except for matters, not considered 
in connection with the project authorization, 
which arise in connection with a subsequent 
building or site permit application for the devel- 
opment in question. 
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(e) Modification of Project Authoriza- 
tion. The City Planning Commission may ap- 
prove a modified project authorization, after a 
noticed hearing, during the review period in 
which the initial project authorization was ap- 
proved or a subsequent review period. Approval 
or denial of a modified project authorization 
shall be subject to appeal in accord with Subsec- 
tion (d). 

(f) No Right to Construct Conveyed. Nei- 
ther approval nor issuance of a project authori- 
zation shall convey any right to proceed with 
construction of an office development, nor any 
right to approval or issuance of a site or building 
permit or any other license, permit, approval or 
authorization which may be required in connec- 
tion with said office development. (Added by 
Ord. 414-85, App. 9/17/85; amended by Ord. 
255-88, App. 6/22/88) 

SEC. 323. OFFICE DEVELOPMENT: 
PREAPPLICATION PROCEDURE. 

The City Planning Commission may by rule 
permit such persons as elect to do so, to submit a 
preliminary application on a proposed office de- 
velopment before submitting any application for 
a project authorization. Such a preliminary ap- 
plication shall contain such information as the 
Commission may require. With respect to each 
proposed office development for which all the 
information required by the Department of City 
Planning is timely submitted to the Department, 
the Director of Planning or his designee shall, in 
writing, issue an advisory opinion to the person 
submitting such information, as to whether he or 
she at that time intends to recommend, based on 
the information submitted to him or her, the 
proposed development for denial by the City 
Planning Commission. The advice and recom- 
mendation of the Director shall neither convey, 
nor foreclose, any right to proceed with a project 
authorization application or the development 
and shall constitute neither approval nor denial 
of the development. The Director's recommenda- 
tions under this Section shall be governed by 
Section 321(b) of this Code. (Added by Ord. 
414-85, App. 9/17/85) 



SEC. 324. FINDINGS. 

(a) The Board of Supervisors declares that 
it is the policy of the City and County of San 
Francisco to: 

(1) Provide a quality living and working 
environment for residents and workers; 

(2) Foster the diversified development of 
the City, providing a variety of economic and job 
opportunities; 

(3) Maintain a balance between economic 
growth, on the one hand, and housing, transpor- 
tation and public services in general, on the 
other, and encourage a rate of growth consistent 
with transportation and housing capacity; 

(4) Prevent undesirable effects of develop- 
ment on local air quality and other environmen- 
tal resources; and 

(5) Encourage development projects of su- 
perior design, optimum location and other desir- 
able characteristics. 

(b) In recent years, office development in 
the City has increased dramatically. Office devel- 
opment has already affected housing, transpor- 
tation and parking capacities. 

(c) The City has only limited legal authority 
to direct or control physical development, whether 
for office use or not, on land covered by approved 
redevelopment plans or under the jurisdiction of 
the Port Commission. 

(d) There are competing legitimate public 
interests which must be balanced in the plan- 
ning process. Environmental concerns are of 
great importance, but must be balanced against 
the need for continued, healthy economic growth 
and job creation, maintenance of municipal rev- 
enues for the provision of social services, effec- 
tive preservation of historic buildings and other 
considerations. 

(e) Based on developments proposed to date, 
general economic conditions affecting San Fran- 
cisco, and the trend in recent years of an increas- 
ing rate of office development, it is likely that 
excessive office development will come before 
City agencies for authorization and approval 
during the years 1985 through 1988, and pos- 
sible that excessive development would continue 
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thereafter. It is therefore appropriate to approve 
during the three years after adoption of this 
ordinance only particular, proposed develop- 
ments which serve the public interest, conve- 
nience and necessity, and to similarly limit ap- 
provals for further periods to the extent excessive 
development might otherwise continue to occur. 

(f) Sections 320 through 324 of this ordi- 
nance are intended to further the policies noted 
in Subsection (a) and to aid in responding to the 
effects noted in Subsection (b), with due regard 
to the factors set forth in Subsections (c) and (d), 
by authorizing more effective regulation of the 
rate, distribution, type and quality of office de- 
velopment in the City and County of San Fran- 
cisco. Control of office development will afford 
additional time to analyze and meet its effects. 
(Added by Ord. 414-85, App. 9/17/85) 

SEC. 325. SUNSET CLAUSE. 

The limit on office development set out in 
Planning Code Sections 320, 321, 322, 323 and 
324 as of October 17, 1985, as amended by the 
voters on November 4, 1986, shall remain in 
effect until amended or repealed by the voters of 
San Francisco at a regularly scheduled election. 
(Added by Ord. 414-85, App. 9/17/85; amended 
by Proposition M, 11/4/86) 

SEC. 326. MARKET AND OCTAVIA 
COMMUNITY IMPROVEMENTS FUND. 

Section 326.1 to 326.8 set forth the require- 
ments and procedures for the Market and Octa- 
via Community Improvements Fund. (Added by 
Ord. 72-08, File No. 071157, App. 4/3/2008) 

SEC. 326.1. FINDINGS. 

A. Market and Octavia Plan Objec- 
tives. The Market and Octavia Area Plan em- 
bodies the community's vision of a better neigh- 
borhood, which achieves multiple objectives 
including creating a healthy, vibrant transit- 
oriented neighborhood. The Planning Depart- 
ment coordinated development of the Area Plan 
objectives around the tenants of the Better Neigh- 
borhood Planning process and within the larger 
framework of the General Plan. 



The Market and Octavia Plan Area encom- 
passes a variety of districts, most of which are 
primarily residential or neighborhood commer- 
cial. The Area Plan calls for a maintenance of the 
well-established neighborhood character in these 
districts with a shift to a more transit-oriented 
type of districts. A transit-oriented district, be it 
neighborhood commercial or residential in char- 
acter, generates a unique type of infrastructure 
needs. 

The overall objective of the Market and Oc- 
tavia planning effort is to encourage balanced 
growth in a centrally located section of the City 
that is ideal for transit oriented development. 
The Area Plan calls for an increase in housing 
and retail capacity simultaneous to infrastruc- 
ture improvements in an effort to maintain and 
strengthen neighborhood character. 

B. Need for New Housing and Retail. 

New residential construction in San Francisco is 
necessary to accommodate a growing population. 
The population of California has grown by more 
than 11 percent since 1990 and is expected to 
continue increasing. The San Francisco Bay Area 
is growing at a rate similar to the rest of the 
state. 

The City should encourage new housing pro- 
duction in a manner that enhances existing 
neighborhoods and creates new high-density resi- 
dential and mixed-use neighborhoods. One solu- 
tion to the housing crisis is to encourage the 
construction of higher density housing in areas 
of the City best able to accommodate such hous- 
ing. Areas like the Plan Area can better accom- 
modate growth because of easy access to public 
transit, proximity to downtown, convenience of 
neighborhood shops to meet daily needs, and the 
availability of development opportunity sites. 
San Francisco's land constraints, as described in 
Section 318.1 (A), limit new housing construction 
to areas of the City not previously designated as 
residential areas, infill sites, or areas that can 
absorb increased density. 

The Market and Octavia Plan Area presents 
opportunity for infill development on various 
sites, including parcels along Octavia Boulevard 
known as "the Central Freeway parcels," some 
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parcels along Market Street, and the SoMa West 
portions of the Plan Area. These sites are com- 
pelling opportunities because new housing can 
be built within easy walking distance of the 
downtown and Civic Center emplojmient centers 
and City and regional transit centers, while 
maintaining the comfortable residential charac- 
ter and reinforcing the unique and exciting neigh- 
borhood qualities. 

To respond to the identified need for housing, 
repair the fabric of the neighborhood, and sup- 
port transit-oriented development, the Market 
and Octavia Plan Area is zoned for the appropri- 
ate residential and commercial uses. The Plan- 
ning Department is adding a Van Ness Market 
Downtown Residential Special Use District (VN- 
MDR-SUD) in the Plan Area and establishing a 
Residential Transit-oriented (RTO) district and 
several Neighborhood Commercial Transit (NCT) 
districts. New zoning controls encourage housing 
and commercial development appropriate to each 
district. 

The plan builds on existing neighborhood 
character and establishes new standards for 
amenities necessary for a transit-oriented neigh- 
borhood. A transit-oriented neighborhood re- 
quires a full range of neighborhood serving busi- 
nesses. New retail and office space will provide 
both neighborhood- and City-serving businesses. 

San Francisco is experiencing a severe short- 
age of housing available to people at all income 
levels, especially to those with the lowest in- 
comes while seeing a sharp increase in housing 
prices. The Association of Bay Area Govern- 
ments' (ABAC) Regional Housing Needs Deter- 
mination (RHND) forecasts that San Francisco 
must produce 2,716 new units of housing annu- 
ally to meet projected needs. At least 5,639 of 
these new units should be available to moderate 
income households. New affordable units are 
funded through a variety of sources, including 
inclusionary housing and in lieu fees leveraged 
by new market rate residential development 
pursuant to Sections 313 and 315. The Planning 
Department projects that approximately 1,400 
new units of affordable housing will be developed 
as a result of the plan. New Development Re- 
quires new Community Infrastructure. 



The purpose for new development in the Plan 
Area is established above (Section 326.1(a)). New 
construction should not diminish the City's open 
space, jeopardize the City's Transit First Policy, 
or place undue burden on the City's service 
systems. The new residential and commercial 
construction should preserve the existing neigh- 
borhood services and character, as well as in- 
crease the level of service for all modes necessary 
to support transit-oriented developraent. New 
development in the area will create additional 
impact on the local infrastructure, thus generat- 
ing a substantial need for community improve- 
ments as the district's population and workforce 
grows. 

The amendments to the General Plan, Plan- 
ning Code, and Zoning Maps that correspond to 
this ordinance will permit an increased amount 
of new residential and commercial development. 
The Planning Department anticipates an in- 
crease of 5,960 units within the next 20 years, 
and an increase of 9,875 residents, as published 
in the environmental impact report. This new 
development will have an extraordinary impact 
on the Plan Area's infrastructure. As described 
more fully in the Market and Octavia Plan Final 
Environmental Impact Report, San Francisco 

Planning Department, Case No. 

on file with the Clerk of the Board in File No. 
071157, and the Market and Octavia Community 
Improvements Program Document, San Fran- 
cisco Planning Department, Case No. 

on file with the Clerk of the 

Board in File No. 071157, new development will 
generate substantial new pedestrian, vehicle, 
bicycle, and transit trips which will impact the 
area. The transition to a new tjrpe of district is 
tantamount to the development of nev/ subdivi- 
sions, or the transition of a district type, in terms 
of the need for new infrastructure. 

The Market and Octavia Area Plan proposes 
to mitigate these impacts by providing extensive 
pedestrian, transit, traffic-calming and other 
streetscape improvements that will encourage 
residents to make as many daily trips as possible 
on foot, by bicycle or on transit; by creating new 
open space, greening, and recreational facilities 
that will provide necessary public spaces; and by 
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establishing a range of other services and pro- 
gramming that will meet the needs of commu- 
nity members. A comprehensive program of new 
public infrastructure is necessary to lessen the 
impacts of the proposed new development and to 
provide the basic community improvements to 
the area's new community members. The Market 
and Octavia Community Improvements Pro- 
gram Document provides a more detailed descrip- 
tion of proposed Community Improvements. 

In order to enable the City and County of San 
Francisco to provide necessary public services to 
new residents; to maintain and improve the 
Market and Octavia Plan Area character; and to 
increase neighborhood livability and investment 
in the district, it is necessary to upgrade existing 
streets and streetscaping; acquire and develop 
neighborhood parks, recreation facilities and other 
community facilities to serve the new residents 
and workers. 

While the open space requirements imposed 
on individual developments address minimum 
needs for private open space and access to light 
and air, such open space does not provide the 
necessary public social and recreational opportu- 
nities as attractive public facilities such as side- 
walks, parks and other community facilities that 
are essential urban infrastructure, nor does it 
contribute to the overall transformation of the 
district into a safe and enjoyable transit-oriented 
neighborhood. 

C. Program Scope. The purpose of the 
proposed Market and Octavia Community Im- 
provements Impact Fees is to provide specific 
public improvements, including community open 
spaces, pedestrian and streetscape improve- 
ments and other facilities and services. These 
improvements are described in the Market and 
Octavia Area Plan and Neighborhood Plan and 
the accompan3dng ordinances, and are necessary 
to meet established City standards for the pro- 
vision of such facilities. The Market and Octavia 
Community Improvements Fund and Commu- 
nity Improvements Impact Fee will create the 
necessary financial mechanism to fund these 
improvements in proportion to the need gener- 
ated by new development. 



National and international transportation 
studies (such as the Dutch Pedestrian Safety 
Research Review. T. Hummel, SWOV Institute 
for Road Safety Research (Holland), and Univer- 
sity of North Carolina Highway Safety Research 
Center for the U.S. Department of Transporta- 
tion, 1999 on file with the Clerk of the Board in 
File No. ) have demon- 
strated that pedestrian, traffic-calming and 
streetscape improvements of the type proposed 
for the Market and Octavia Plan Area result in 
safer, more attractive pedestrian conditions. These 
tj^es of improvements are essential to making 
pedestrian activity a viable choice, thereby help- 
ing to mitigate traffic impacts associated with 
excess automobile trips that could otherwise be 
generated by new development. 

The proposed Market and Octavia Commu- 
nity Infrastructure Impact Fee is necessary to 
maintain progress towards relevant state and 
national service standards, as well as local stan- 
dards in the Goals and Objectives of the General 
Plan for open space and streetscape improve- 
ments as discussed in Planning Code section 
318.1(F). Additionally the fee contributes to li- 
brary resources and childcare facilities stan- 
dards discussed below: 

Library Resoruces: New residents in Plan 
Area will generate a substantial new need for 
library services. The San Francisco Public Li- 
brary does not anticipate adequate demand for a 
new branch library in the Market and Octavia 
Plan Area at this time. However, the increase in 
population in Plan Area will create additional 
demand at other libraries, primarily the Main 
Library and the Eureka Valley Branch Library. 
The Market and Octavia Community Infrastruc- 
ture Impact Fee includes funding for library 
services equal to $69.00 per new resident, which 
is consistent with the service standards used by 
the San Francisco Public Library for allocating 
resources to neighborhood branch libraries. Child 
Care Facilities: New households in the Plan Area 
will generate a need for additional childcare 
facilities. Childcare services are integral to the 
financial and social success of families. Nation- 
wide, research and policies are strengthening 
the link between childcare and residential growth. 
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many Bay Area counties are leading in efforts to 
finance new childcare through new development. 
San Mateo has conducted detailed research link- 
ing housing to childcare needs. Santa Clara 
County has developed exemplary projects that 
provide childcare facilities in proximity to tran- 
sit stations, and Santa Cruz has levied a fee on 
residential development to fund childcare. Simi- 
larly many research efforts have illustrated that 
adequate childcare services are crucial in sup- 
porting a healthy local economy, see research 
conducted by Louise Stoney, Mildred Warner, 
PPIC, County of San Mateo, CA on file with the 
Clerk of the Board in File No. 
. MOCD's Project Con- 
nect Report identified childcare as an important 
community service in neighboring communities. 
Project connect did not survey the entire Market 
and Octavia Plan Area, it focused on low income 
communities, including Market and Octavia's 
neighbors in the Mission, Western Addition, and 
the Tenderloin. The Department of Children 
Youth and Their Families projects new residents 
of Market and Octavia will generate demand for 
an additional 435 childcare spaces, of those 287 
will be serviced through new child care develop- 
ment centers. 

D. Programmed Improvements and 
Costs. Community improvements to mitigate 
the impact of new development in the Market 
and Octavia Plan Area were identified through a 
community planning process, based on proposals 
in the Market and Octavia Area Plan on file with 
the Clerk of the Board in File No. 

, and on a standards based 

analysis, and on community input during the 
Plan adoption process. The Planning Depart- 
ment developed cost estimates to the extent 
possible for all proposed improvements. These 
are summarized by use tj^e in Table 1. Cost 
projections in Table 1 are realistic estimates 
made by the Planning Department of the actual 
costs for improvements needed to support new 
development. More information on these cost 
estimates is located in the Market and Octavia 
Community Improvements Program Document. 
Cost estimates for some items on Table 1 are to 
be determined through ongoing analyses con- 



ducted in coordination with implementation of 
the Market and Octavia Plan Community Im- 
provements Program. In many cases these projects 
require further design work, engineering, and 
environmental review, which may alter the na- 
ture of the improvements; the cost estimates are 
still reasonable approximates for the eventual 
cost of providing necessary community improve- 
ments to respond to identified community needs. 
The Board of Supervisors is not committing to 
the implementation of any particular project at 
this time. Projects may be substituted for like 
projects should new information from the Citi- 
zens Advisory Committee, the Interagency Plan 
Implementation Committee, other stakeholders, 
or the environmental review process illustrate 
that substitute projects should be prioritized. 
Cost projections will be updated at a minimum 
approximately every five years after adoption. 

Table 1. 

Cost of proposed community improvements 

in the Market and Octavia Plan Area. 



Market and Octavia 
Community Improvements 


Greening 


$58,310,000 


Parks 


$6,850,000 


Park Improvements 


$TBD 


Vehicle 


$49,260,000 


Pedestrian 


$23,760,000 


Transportation 


$81,180,000 


Transit User 
Infrastructure 


$TBD 


Bicycle 


$1,580,000 


Childcare 


$17,170,000 


Library Materials 


$690,000 


Recreational 
Facilities 


$15,060,000 


Future Studies 


$460,000 


Program Administra- 
tion 


$4,730,000 


Total 


$258,900,000 



Provision of affordable housing needs are 
addressed in Sections 313 and 315 of the Plan- 
ning Code. Additionally subsidized affordable 
housing may be granted a waiver form the Mar- 
ket and Octavia Community Improvement Fee 
as provided for in section 326.3 (h)(3). This 
waiver may be leveraged as a local funding 
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'match' to Federal and State affordable housing 
subsidies enabling affordable housing developers 
to capture greater subsidies for projects in the 
Plan Area. 

E . Sharing the Burden. As detailed above , 
new development in the Plan Area will clearly 
generate new infrastructure demands. 

To fund such community infrastructure and 
amenities, new development in the district shall 
be assessed development impact fees proportion- 
ate to the increased demand for such infrastruc- 
ture and amenities. The City will use the pro- 
ceeds of the fee to build new infrastructure and 
enhance existing infrastructure, as described in 
preceding sections. A Community Improvements 
Impact Fee shall be established for the Van Ness 
and Market Downtown Residential Special Use 
District (VNMDR-SUD), and the Neighborhood 
Commercial Transit (NCT) and Residential Tran- 
sit Oriented (RTO) Districts as set forth herein. 

Many counties, cities and towns have one 
standardized impact fee schedule that covers the 
entire municipality. Although this type of impact 
fee structure works well for some t3rpes of infra- 
structure, such as affordable housing and basic 
transportation needs, it cannot account for the 
specific improvements needed in a neighborhood 
to accommodate specific growth. A localized im- 
pact fee gives currency to the community plan- 
ning process and encourages a strong nexus 
between development and infrastructure improve- 
ments. 

Development impact fees are an effective 
approach to achieve neighborhood mitigations 
and associate the costs with new residents, work- 
ers, and a new kind of development. The pro- 
posed Market and Octavia Community Improve- 
ments Impact Fee would be dedicated to 
infrastructure improvements in the Plan Area, 
directing benefits of the fund clearly to those who 
pay into the fund, by providing necessary infra- 
structure improvements, needed to serve new 
development. The net increases in individual 
property values in these areas due to the en- 
hanced neighborhood amenities financed with 
the proceeds of the fee are expected to exceed the 
payments of fees by project sponsors. 



The fee rate has been calculated by the 
Planning Department based on accepted profes- 
sional methods for the calculation of such fees. 
The Market and Octavia Community Improve- 
ments Program Document contains a full discus- 
sion of impact fee calculation. Cost estimates are 
based on an assessment of the potential cost to 
the City of providing the specific improvements 
described in the Market and Octavia Plan Area. 
The Planning Department assigned a weighted 
value to new construction based on projected 
population increases in relation to the total popu- 
lation. 

The proposed fee would cover less than 80% 
of the estimated costs of the community improve- 
ments calculated as necessary to mitigate the 
impacts of new development. By charging devel- 
opers less than the maximum amount of the 
justified impact fee, the City avoids any need to 
refund money to developers if the fees collected 
exceed costs. The proposed fees only cover im- 
pacts caused by new development and are not 
intended to remedy existing deficiencies; those 
costs will be paid for by public, community, and 
other private sources. 

The Market and Octavia community improve- 
ments program relies on public, private, and 
community capital. Since 2000, when the Market 
and Octavia planning process was initiated, the 
area has seen upwards of $100 million in public 
investment, including the development of Octa- 
via Boulevard, the new Central freeway ramp, 
Patricia's Green in Hayes Valley and related 
projects. Additionally private entities have in- 
vested in the area by improving private property 
and creating new commercial establishments. 
Community members have invested by creating 
a Community Benefits District in the adjacent 
Castro neighborhood, organizing design compe- 
titions, and lobbying for community program- 
ming such as a rotating arts program on Patricia's 
Green in Hayes Valley. Project sponsor contribu- 
tions to the Market and Octavia Community 
Improvements Fund will help leverage addi- 
tional public and community investment. 

As a result of this new development, pro- 
jected to occur over a 20-year period, property 
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tax revenue is projected to increase by as much 
as $28 million annually when projected housing 
production is complete. Sixteen million dollars of 
this new revenue will be diverted directly to San 
Francisco (see the Market and Octavia Commu- 
nity Improvements Program Document for a 
complete discussion of increased property tax 
revenue). These revenues will fund improve- 
ments and expansions to general City services, 
including police, fire, emergency, and other ser- 
vices needed to partially meet increased demand 
associated with new development. New 
development's local impact on community infra- 
structure will be greater in the Market and 
Octavia Plan Area, relative to those tj^ically 
funded by City government through property tax 
revenues. Increased property taxes will contrib- 
ute to continued maintenance and service deliv- 
ery of new infrastructure and amenities. The 
City should pursue state enabling legislation 
that directs growth related increases in property 
tax directly to the neighborhood where growth is 
happening, similar to the redevelopment agen- 
cies' Tax Increment Financing tool. If such a 
revenue dedication tool does become available, 
the Planning Department should pursue an or- 
dinance to adopt and apply a tax increment 
district to the Market and Octavia Plan Area 
even if the Plan is already adopted by the Board 
of Supervisors and in effect. The relative cost of 
capital improvements, along with the reduced 
role of State and Federal funding sources, in- 
creases the necessity for development impact 
fees to cover these costs. Residential and com- 
mercial impact fees are one of the many revenue 
sources necessary to mitigate the impacts of new 
development in the Market and Octavia Plan 
Area. (Added by Ord. 72-08, File No. 071157, 
App. 4/3/2008) 

SEC. 326.2. DEFINITIONS. 

The following definitions shall govern this 
ordinance: 

(a) Definitions from Section 318.2 shall ap- 
ply unless otherwise noted in this Section. 

(b) "Community facilities" shall mean all 
uses as defined under Section 209.4(a) and 209.3(d) 
of this Code. 



(c) "Commercial use" shall mean any struc- 
ture or portion thereof intended for occupancy by 
retail or office uses that qualify as an accessory 
use, as defined and regulated in Sections 204 
through 204.5. 

(d) "Commercial development project" shall 
mean any new construction, addition, extension, 
conversion or enlargement, or combination thereof, 
of an existing structure which includes any oc- 
cupied floor area of commercial use; provided, 
however, that for projects that solely comprise an 
addition to an existing structure which would 
add occupied floor area in an amount less than 
20 percent of the occupied floor area of the 
existing structure, the provisions of this Section 
shall only apply to the new occupied square 
footage. 

(e) "In-Kind Agreement" shall meaii an agree- 
ment acceptable in form and substance to the 
City Attorney and the Director of Planning be- 
tween a project sponsor and the Planning Com- 
mission subject to the approval of the Planning 
Commission in its sole discretion to provide a 
specific set of community improvements, at a 
specific phase of construction, in lieu of contri- 
bution to the Market and Octavia Community 
Improvement Fund. The In-Kind Agreement shall 
also mandate a covenant of the project sponsor to 
reimburse all City agencies for their administra- 
tive and staff costs in negotiating, drafting, and 
monitoring compliance with the In-Kind Agree- 
ment. The City also shall require the project 
sponsor to provide a letter of credit or other 
instrument, acceptable in form and substance to 
the Planning Department and the City Attorney, 
to secure the City's right to receive p£i5mient as 
described in the preceding sentence. 

(f) "Net addition of occupiable square feet of 
commercial use" shall mean occupied floor area, 
as defined in Section 102.10 of this Code, to be 
occupied by or primarily serving, non-residential 
use excluding common areas such as hallways, 
maintenance facilities and lobbies, less the occu- 
pied floor area in any structure demolished or 
rehabilitated as part of the proposed commercial 
development project which occupied floor area 
was used primarily and continuously for commer- 
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cial use and was not accessory to any use other 
than residential use for at least five years prior 
to Planning Department approval of the residen- 
tial development project subject to this Section, 
or for the life of the structure demolished or 
rehabilitated, whichever is shorter. 

(g) "Program" shall mean the Market and 
Octavia Community Improvements as described 
in the Market and Octavia Community Improve- 
ments Program Document. 

(h) "Program Area" shall mean the Market 
and Octavia Plan Area in Map 1 (Land Use Plan) 
of the Market and Octavia Area Plan of the San 
Francisco General Plan, which includes those 
districts zoned RTO, NCT, or any neighborhood 
specific NCT, a few parcels zoned RH-1 or RH-2, 
and those parcels within the Van Ness and 
Market Downtown Residential Special Use Dis- 
trict (VMDRSUD). 

(i) "Waiver Agreement" means an agree- 
ment acceptable in form and substance to the 
Planning Department and the City Attorney, 
under which the City agrees to waive all or a 
portion of the Community Improvements Impact 
Fee, conditioned upon the project sponsor's cov- 
enant to make a good faith effort to secure the 
formation of a Community Facilities (Mello- 
Roos) District, if such a district has not already 
been successfully formed, and in any event to 
take all steps necessary to support the construc- 
tion of a portion of the improvements described 
in Sections 326.6 (the "CFD Improvements") 
using the proceeds of one or more series of 
special tax bonds or moneys otherwise made 
available by such a district ("CFD Funds"). Such 
agreement shall include a specific description of 
the CFD Improvements and a specific date for 
the commencement of such improvements. Such 
agreement shall also provide that the project 
sponsor shall pay the full amount of the waived 
Community Improvements Impact Fee plus in- 
terest in the event that CFD Funds are not 
received in amounts necessary to commence con- 
struction of the CFD Improvements on the stated 
commencement date listed in the Waiver Agree- 
ment. The City also shall require the project 
sponsor to provide a letter of credit or other 



instrument, acceptable in form and substance to 
the Planning Department and the City Attorney, 
to secure the City's right to receive payment as 
described in the preceding sentence. 

(j) "Residential Space Subject to the Com- 
munity Improvement Impact Fee" means each 
net addition of occupiable square feet within the 
Program Area which results in an additional 
residential unit or contributes to a 20 percent 
increase of residential space from the time that 
this ordinance is adopted within the Market and 
Octavia Community Improvements Fund. 

(k) "Commercial Space Subject to the Com- 
munity Improvement Impact Fee" means for 
each net addition of occupiable square feet within 
the Program Area which results in an additional 
commercial unit or any increased commercial 
capacity that is beyond 20 percent of the non- 
residential capacity at the time that this ordi- 
nance is adopted. (Added by Ord. 72-08, File No. 
071157, App. 4/3/2008) 

SEC. 326.3. APPLICATION. 

(a) Program Area. The Market and Octa- 
via Community Improvements Neighborhood Pro- 
gram is hereby established and shall be imple- 
mented through district-specific community 
improvements funds which apply to the follow- 
ing areas: 

The Program Area includes properties iden- 
tified as part of the Market and Octavia Plan 
Area in Map 1 (Land Use Plan) of the Market 
and Octavia Area Plan of the San Francisco 
General Plan. 

(b) The sponsor shall pay to the Treasurer 
Market and Octavia Community Improvements 
Impact Fees of the following amounts: 

(1) Prior to the issuance by DBI of the first 
site or building permit for a residential develop- 
ment project, or residential component of a mixed 
use project within the Program Area, a $10.00 
Community Improvement Impact Fee in the 
Market and Octavia Plan Area, as described in 
(a) above, for the Market and Octavia Commu- 
nity Improvements Fund, for each net addition 
of occupiable square feet which results in an 
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additional residential unit or contributes to a 20 
percent increase of residential space from the 
time that this ordinance is adopted. 

(2) Prior to the issuance by DBI of the first 
site or building permit for a commercial develop- 
ment project, or commercial component of a 
mixed use project within the Program Area, a 
$4.00 Community Improvement Impact Fee in 
the Market and Octavia Plan Area, as described 
in (a) above, for the Market and Octavia Com- 
munity Improvements Fund for each net addi- 
tion of occupiable square feet which results in an 
additional commercial capacity that is beyond 20 
percent of the non-residential capacity at the 
time that this ordinance is adopted. 

(c) Upon request of the sponsor and upon 
payment of the Community Improvements Im- 
pact Fee in full to the Treasurer, the execution of 
a Waiver Agreement or In-Kind Agreement ap- 
proved as described herein, the Treasurer shall 
issue a certification that the obligations of this 
section of the Planning Code have been met. The 
sponsor shall present such certification to the 
Planning Department and DBI prior to the issu- 
ance by DBI of the first site or building permit 
for the development project. DBI shall not issue 
the site or building permit without the Treasurer's 
certification. Any failure of the Treasurer, DBI, 
or the Planning Department to give any notice 
under this Section shall not relieve a sponsor 
from compliance with this Section. Where DBI 
inadvertently issues a site or building permit 
without pa3mient of the fee, Planning and DBI 
shall not issue any further permits or a certifi- 
cate of occupancy for the project without notifi- 
cation from the Treasurer that the fees required 
by this Section have been paid or otherwise 
satisfied. The procedure set forth in this Subsec- 
tion is not intended to preclude enforcement of 
the provisions of this Section under any other 
section of this Code, or other authority under the 
laws of the State of California. 

(d) Fee Adjustments. 

(1) Inflation Adjustments. The Planning 
Commission may adjust the amount of the devel- 
opment impact fees set forth in the annual fee 
adjustments on an annual basis before the an- 



nual budget is approved. The Market and Octa- 
via Community Improvements Impact Fee ad- 
justments should be based on the following factors: 
(a) the percentage increase or decrease in the 
cost to acquire real property for public park and 
open space use in the area and (b) the percentage 
increase or decrease in the construction cost of 
providing these and other improvements listed 
in § 326.1(E)(a). Fluctuations in the construction 
market can be gauged by indexes such as the 
Engineering News Record or a like index. Revi- 
sion of the fee should be done in coordination 
with revision to other like fees, such as those 
detailed in Sections 247, 313, 314, 315, 318, and 
319 of the Planning Code. The Planning Depart- 
ment shall provide notice of any fee adjustment 
including the formula used to calculate the ad- 
justment, on its website and to any interested 
party who has requested such notice at least 30 
days prior to the adjustment taking effect. 

(2) Program Adjustments. Upon Plan- 
ning Commission and Board approval adjust- 
ments may be made to the fee to reflect changes 
to (a) the list of planned community improve- 
ments listed in § 326.1(D); (b) re-evaluation of 
the nexus based on new conditions; or (c) further 
planning work which recommends a change in 
the scope of the community improvements pro- 
gram. Changes may not be made to mitigate 
temporary market conditions. Notwithstanding 
the foregoing, it is the intent of the Board of 
Supervisors that it is not committing to the 
implementation of any particular project at this 
time and changes to, additions, and substitu- 
tions of individual projects listed in the related 
program document can be made without adjust- 
ment to the fee rate or this ordinance as those 
individual projects are placeholders that require 
further public deliberation and environmental 
review. 

(3) Unless and until an adjustment has 
been made, the schedule set forth in this ordi- 
nance shall be deemed to be the current and 
appropriate schedule of development impact fees. 

(e) Option for In-Kind Provision of Com- 
munity Improvements. The Planning Commis- 
sion may reduce the Community Improvements 
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Impact Fee described in (b) above for specific 
development proposals in cases where a project 
sponsor has entered into an In-Kind Agreement 
with the City to provide In-Kind improvements 
in the form of streetscaping, sidewalk widening, 
neighborhood open space, community center, and 
other improvements that result in new public 
infrastructure and facilities described in Section 
326.1(E)(a) or similar substitutes. For the pur- 
poses of calculating the total value of In-Kind 
community improvements, the project sponsor 
shall provide the Planning Department with a 
cost estimate for the proposed In-Kind commu- 
nity improvements from two independent con- 
tractors or, if relevant, real estate appraisers. If 
the City has completed a detailed site specific 
cost estimate for a planned community improve- 
ment this may serve as one of the cost estimates, 
required by this clause; if such an estimate is 
used it must be indexed to current cost of con- 
struction. Based on these estimates, the Director 
of Planning shall determine their appropriate 
value and the Planning Commission may reduce 
the Community Improvements Impact Fee as- 
sessed to that project proportionally. Approved 
In-Kind improvements should generally respond 
to priorities of the community, or fall within the 
guidelines of approved procedures for prioritiz- 
ing projects in the Market and Octavia Commu- 
nity Improvements Program. Open space or 
streetscape improvements, including off-site im- 
provements per the provisions of this Special 
Use District, proposed to satisfy the usable open 
space requirements of Section 135 and 138 are 
not eligible for credit toward the contribution as 
In-Kind improvements. No credit toward the 
contribution may be made for land value unless 
ownership of the land is transferred to the City 
or a permanent public easement is granted, the 
acceptance of which is at the sole discretion of 
the City. A permanent easement shall be valued 
at no more than 50% of appraised fee simple land 
value, and may be valued at a lower percentage 
as determined by the Director of Planning in its 
sole discretion. Any proposal for contribution of 
property for public open space use shall follow 
the procedures of Subsection (6)(D) below. The 
Planning Commission may reject In-Kind im- 



provements if they do not fit with the priorities 
identified in the plan, by the Interagency Plan 
Implementation Committee (see Section 36 of 
the Administrative Code), the Market and Octa- 
via Citizens Advisory Committee (Section 341.5) 
or other prioritization processes related to Mar- 
ket and Octavia Community Improvements Pro- 
gramming. 

(f) Option for Provision of Community 
Improvements via a Community Facilities 
(Mello-Roos) District. The Planning Commis- 
sion may waive the Community Improvements 
Impact Fee described in 326.3(b) above, either in 
whole or in part, for specific development propos- 
als in cases where one or more project sponsors 
have entered into a Waiver Agreement with the 
City approved by the Board of Supervisors. Such 
waiver shall not exceed the value of the improve- 
ments to be provided through the Mello Roos 
district. In consideration of a Mello-Roos waiver 
agreement, the Board of Supervisors shall con- 
sider whether provision of Community Improve- 
ments through a Community Facilities (Mello- 
Roos) District will restrict funds in ways that 
will limit the City's ability to provide community 
amenities according to the established commu- 
nity priorities detailed in the Market and Octa- 
via Area Plan, or to further amendments. The 
Board of Supervisors shall have the opportunity 
to comment on the structure of bonds issued for 
Mello Roos Districts. The Board of Supervisors 
may decline to enter into a Waiver Agreement if 
the establishment of a Mello Roos district does 
not serve the City or Area Plan's objectives 
related to Market and Octavia Community Im- 
provements and general balance of revenue 
streams. 

(g) Applicants who provide community im- 
provements through a Community Facilities 
(Mello Roos) District or an In-Kind development 
will be responsible for all additional time and 
materials costs including. Planning Department 
staff. City Attorney time, and other costs neces- 
sary to administer the alternative to the direct 
pa3nnent of the fee. These costs shall be paid in 
addition to the community improvements obliga- 
tion and billed no later than expenditure of bond 
funds on approved projects for Districts or 
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promptly following satisfaction of the In-Kind 
Agreement. The Planning Department may des- 
ignate a base fee for the establishment of a Mello 
Roos District, that project sponsors would be 
obliged to pay before the district is established. 
The base fee should cover basic costs associated 
with establishing a district but may not account 
for all expenses, a minimum estimate of the base 
fee will be published annually by the Planning 
Department. 

(h) Waiver or Reduction: 

(1) Waiver or Reduction Based on Ab- 
sence of Reasonable Relationship. 

(A) A project applicant of any project sub- 
ject to the requirements in this Section may 
appeal to the Board of Supervisors for a reduc- 
tion, adjustment, or waiver of the requirements 
based upon the absence of any reasonable rela- 
tionship or nexus between the impact of devel- 
opment and the amount of the fee charged or for 
the reasons set forth in subsection (3) below, a 
project applicant may request a waiver from the 
Board of Supervisors. 

(B) Any appeal of waiver requests under 
this clause shall be made in writing and filed 
with the Clerk of the Board no later than 15 days 
after the date the sponsor is required to pay to 
the Treasurer the fee as required in Section 
326.3(b). The appeal shall set forth in detail the 
factual and legal basis for the claim of waiver, 
reduction, or adjustment. The Board of Supervi- 
sors shall consider the appeal at the hearing 
within 60 days after the filing of the appeal. The 
appellant shall bear the burden of presenting 
substantial evidence to support the appeal, in- 
cluding comparable technical information to sup- 
port appellant's position. The decision of the 
Board shall be by a simple majority vote and 
shall be final. If a reduction, adjustment, or 
waiver is granted, any change of use or scope of 
the project shall invalidate the waiver, adjust- 
ment, or reduction of the fee. If the Board grants 
a reduction, adjustment or waiver, the Clerk of 
the Board shall promptly transmit the nature 
and extent of the reduction, adjustment or waiver 
to the Treasurer and Planning Department. 



(2) Waiver or Reduction, Based on Hous- 
ing Affordability or Duplication of Fees. 

This section details waivers and reductions avail- 
able by right for project sponsors that fulfill the 
requirements below. The Planning Department 
shall publish an annual schedule of specific val- 
ues for waivers and reductions available under 
this clause. Planning Department staff shall 
apply these waivers based on the most recent 
schedule published at the time that fee payment 
is made. 

(A) A project applicant subject to the require- 
ments of this Section who has received an ap- 
proved building permit, conditional use permit 
or similar discretionary approval and who sub- 
mits a new or revised building permit, condi- 
tional use permit or similar discretionary ap- 
proval for the same property shall be granted a 
reduction, adjustment or waiver of the require- 
ments of Section 326 of the Planning Code with 
respect to the square footage of construction 
previously approved. 

(B) The Planning Commission shall give 
special consideration to offering reductions or 
waivers of the impact fee to housing projects on 
the grounds of affordability in cases in which the 
State of California, the Federal Government, the 
Mayor's Office of Housing, the San Francisco 
Redevelopment Agency, or other public subsides 
target new housing for households at or below 
50% of the Area Median Income as published by 
HUD. This waiver clause intends to provide a 
local 'match' for these deeply subsidized units 
and should be considered as such by relevant 
agencies. Specifically these units may be rental 
or ownership opportunities but they must be 
subsidized in a manner which maintains their 
affordability for a term no less than 55 years. 
Project sponsors must demonstrate to the Plan- 
ning Department staff that a governmental agency 
will be enforcing the term of affordability and 
reviewing performance and service plans as nec- 
essary, usually this takes the form of a deed 
restriction. Projects that meet the requirements 
of this clause are eligible for a 100 percent fee 
reduction until an alternative fee schedule is 
published by the Planning Department. Ideally 
some contribution will be made to the Market 
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and Octavia Community Improvement Program, 
as these units will place an equal demand on 
community improvements infrastructure. This 
waiver clause shall not be applied to units built 
as part of a developer's efforts to meet the 
requirements of the Inclusionary Affordable Hous- 
ing Program, and Section 315. 

(C) The City shall make every effort not to 
assess duplicative fees on new development. This 
section discusses the method to determine the 
appropriate reduction amount for known pos- 
sible conflicts. In general project sponsors are 
only eligible for fee waivers under this clause if a 
contribution to another fee program would result 
in a duplication of charges for a particular type of 
community infrastructure. Therefore applicants 
may only receive a waiver for the portion of the 
Market and Octavia Community Improvements 
Fund that addresses that infrastructure type. 
Refer to Table 2 for fee composition by infrastruc- 
ture type. The Planning Department shall pub- 
lish a schedule annually of all known opportuni- 
ties for waivers and reductions under this clause, 
including the specific rate. Requirements under 
Section 135 and 138 do not qualify for waiver or 
reductions. Should future fees pose a duplicative 
charge, such as a Citywide open space or child- 
care fee, the same methodology shall apply and 
the Planning Department shall update the sched- 
ule of waivers or reductions accordingly. Addi- 
tionally the City should work to ensure that fees 
levied on development in the Plan Area through 
other fee programs should be targeted towards 
improvements identified through the Market and 
Octavia Plan, especially fees that allow project 
sponsors to obtain a waiver from the Market and 
Octavia Community Improvement's Fund. 

(i) 

Table 2. Breakdown of Market and Octavia 

Community Improvements Fee 

by Infrastructure Type. 

Components of Proposed Impact Fee 



— 


Residential 


Commercial 


Park 
Improvements 


tbd 


tbd 


Vehicle 


0.4% 


0.4% 


Pedestrian 


6.9% 


6.2% 


Transportation 


22.2% 


20.1% 


Transit User 
Infrastructure 


tbd 


tbd 


Bicycle 


0.5% 


0.4% 


Childcare 


8.3% 


0.0% 


Library 
Materials 


0.9% 


0.0% 


Recreational 
Facilities 


13.1% 


0.0% 


Future Studies 


0.2% 


.4% 


Program Ad- 
ministration 


5.1% 


8.6% 



— 


Residential 


Commercial 


Greening 


34.1% 


50.2% 


Parks 


8.2% 


13.8% 



(ii) Applicants that are subject to the down- 
town parks fee. Section 139 can reduce their 
contribution to the Market and Octavia Commu- 
nity Improvements Fund by one dollar for every 
dollar that they contribute to the downtown 
parks fund, the total fee waiver or reduction 
granted through this clause shall not exceed 8.2 
percent of calculated contribution for residential 
development or 13.8 percent for commercial de- 
velopment. (Added by Ord. 72-08, File No. 071157, 
App. 4/3/2008) 

SEC. 326.4. LIEN PROCEEDINGS. 

(a) A sponsor's failure to comply with the 
requirements of Sections 326.3, shall constitute 
cause for the City to record a lien against the 
development project in the sum of the fees re- 
quired under this ordinance. The fee required by 
Section 326.3(b) of this ordinance is due and 
payable to the Treasurer prior to issuance of the 
first building or site permit for the development 
project unless a Waiver Agreement has been 
executed. If, for any reason, the fee remains 
unpaid following issuance of the permit and no 
Waiver Agreement has been executed, any amount 
due shall accrue interest at the rate of one and 
one-half percent per month, or fraction thereof, 
from the date of issuance of the permit until the 
date of final payment. 

(b) If, for any reason, the fee imposed pur- 
suant to this ordinance remains unpaid follow- 
ing issuance of the permit, the Treasurer shall 
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initiate proceedings in accordance with Article 
XX of Chapter 10 of the San Francisco Adminis- 
trative Code to make the entire unpaid balance 
of the fee, including interest, a lien against all 
parcels used for the housing development project 
and shall send all notices required by that Ar- 
ticle to the owner of the property as well as the 
sponsor. The Treasurer shall also prepare a pre- 
liminary report notifying the sponsor of a hear- 
ing to confirm such report by the Board of 
Supervisors at least 10 days before the date of 
the hearing. The report to the sponsor shall 
contain the sponsor's name, a description of the 
sponsor's housing development project, a descrip- 
tion of the parcels of real property to be encum- 
bered as set forth in the Assessor's Map Books 
for the current year, a description of the alleged 
violation of this ordinance, and shall fix a time, 
date, and place for hearing. The Treasurer shall 
cause this report to be mailed to the sponsor and 
each owner of record of the parcels of real prop- 
erty subject to lien. Except for the release of lien 
recording fees authorized by Administrative Code 
Section 10.237, all sums collected by the Tax 
Collector pursuant to this ordinance shall be 
held in trust by the Treasurer and deposited in 
the Market and Octavia Community Improve- 
ments Fund established in Section 326.6. 

(c) Any notice required to be given to a 
sponsor or owner shall be sufficiently given or 
served upon the sponsor or owner for all pur- 
poses hereunder if personally served upon the 
sponsor or owner or if deposited, postage pre- 
paid, in a post office letterbox addressed in the 
name of the sponsor or owner at the official 
address of the sponsor or owner maintained by 
the Tax Collector for the mailing of tax bills or, if 
no such address is available, to the sponsor at 
the address of the housing development project, 
and to the applicant for the site or building 
permit at the address on the permit application. 
(Added by Ord. 72-08, File No. 071157, App. 
4/3/2008) 



SEC. 326.5. COMMUNITY 
IMPROVEMENTS IMPACT FEE R:EFUND 
WHEN BUILDING PERMIT EXPIRES 
PRIOR TO COMPLETION OF WORK AND 
COMMENCEMENT OF OCCUPANCY. 

In the event a building permit expires prior 
to completion of the work on and commencement 
of occupancy of a residential or commercial de- 
velopment project so that it will be necessary to 
obtain a new permit to carry out any develop- 
ment, the obligation to comply with this ordi- 
nance shall be cancelled, and any Community 
Improvements Impact Fee previously paid to the 
Treasurer shall be refunded. If and when the 
sponsor applies for a new permit, the procedures 
set forth in this ordinance regarding pa5mient of 
the Community Improvements Impact Fee shall 
be followed. (Added by Ord. 72-08, File No. 
071157, App. 4/3/2008) 

SEC. 326.6. MARKET AND OCTAVIA 
COMMUNITY IMPROVEMENTS FUND. 

(a) There is hereby established a separate 
fund set aside for a special purpose entitled the 
Market and Octavia Community Improvements 
Fund ("Fund"). All monies collected by the Trea- 
surer pursuant to Section 326.3(b) shall be de- 
posited in a special fund maintained by the 
Controller. The receipts in the Fund to be used 
solely to fund community improvements subject 
to the conditions of this Section. 

(b) The Fund shall be administered by the 
Board of Supervisors. 

(1) All monies deposited in the Fund shall 
be used to design, engineer, acquire, and develop 
and improve neighborhood open spaces, pedes- 
trian and streetscape improvements, community 
facilities, childcare facilities, and other improve- 
ments that result in new publicly-accessible fa- 
cilities and related resources within the Market 
and Octavia Plan Area or within 250 feet of the 
Plan Area. Funds may be used for childcare 
facilities that are not publicly owned or "publicly- 
accessible". Funds generated for 'library re- 
sources' should be used for materials at the Main 
Library, the Eureka Valley Library, or other 
library facilities that directly service Market and 
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Octavia Residents. Funds may be used for addi- 
tional studies and fund administration as de- 
tailed in the Market and Octavia Community 
Improvements Program Document. These im- 
provements shall be consistent with the Market 
and Octavia Civic Streets and Open Space Sys- 
tem as described in Map 4 of the Market and 
Octavia Area Plan of the General Plan, and any 
Market and Octavia Improvements Plan. Monies 
from the Fund may be used by the Planning 
Commission to commission economic analyses 
for the purpose of revising the fee pursuant to 
Section 326.3(d) above, to complete an updated 
nexus study to demonstrate the relationship 
between development and the need for public 
facilities if this is deemed necessary. 

(2) No portion of the Fund may be used, by 
way of loan or otherwise, to pay any administra- 
tive, general overhead, or similar expense of any 
public entity, except for the purposes of admin- 
istering this fund. Administration of this fund 
includes time and materials associated with re- 
porting requirements, facilitating the Market 
and Octavia Citizens Advisory Committee meet- 
ings, and maintenance of the fund. Total ex- 
penses associated with administration of the 
fund shall not exceed the proportion calculated 
in Table 3 (above). All interest earned on this 
account shall be credited to the Market and 
Octavia Community Improvements Fund. 

(c) With full participation by the Planning 
Department and related implementing agencies 
the Controller's Office shall file an annual report 
with the Board of Supervisors beginning 180 
days after the last day of the fiscal year of the 
effective date of this ordinance, which shall in- 
clude the following elements: (1) a description of 
the type of fee in each account or fund; (2) 
Amount of the fee; (3) Beginning and ending 
balance of the accounts or funds including any 
bond funds held by an outside trustee; (4) Amount 
of fees collected and interest earned; (5) Identi- 
fication of each public improvement on which 
fees or bond funds were expended and amount of 
each expenditure; (6) An identification of the 
approximate date by which the construction of 
public improvements will commence; (7) A de- 
scription of any inter-fund transfer or loan and 



the public improvement on which the trans- 
ferred funds will be expended; and (8) Amount of 
refunds made and any allocations of unexpended 
fees that are not refunded. 

Every fifth fiscal year following the first 
deposit into the account the following account 
reporting shall be made by the Controller's office 
in coordination with the Planning Department: 
(1) Purpose to which the fee is to be put; (2) 
Demonstrate a reasonable relationship between 
the fee and the purpose for which it is charged; 
(3) Identify all sources and amounts of funding 
anticipated to complete financing in incomplete 
improvements identified in this ordinance and 
subsequent reporting; and (4) Designate the ap- 
proximate dates on which the funding referred to 
above (3) is expected to be deposited into the 
appropriate account or fund. The reporting re- 
quirements detailed in this section refer to the 
current requirements under AB1600; and are 
detailed here to insure that this fund fulfills all 
legal obligations as detailed by the State of 
California. Any amendments to AB1600 auto- 
matically apply to the reporting requirements of 
this ordinance and the ordinance should be 
amended accordingly. 

(d) A public hearing shall be held by both 
the Recreation and Parks Commissions to elicit 
public comment on proposals for the acquisition 
of property using monies in the Fund in the Fund 
or through agreements for In-Kind or Commu- 
nity Facilities (Mello-Roos) District that will 
ultimately be maintained by the Department of 
Recreation and Parks. Notice of public hearings 
shall be published in an official newspaper at 
least 20 days prior to the date of the hearing, 
which notice shall set forth the time, place, and 
purpose of the hearing. The Parks Commissions 
may vote to recommend to the Board of Supervi- 
sors that it appropriate money from the Fund for 
acquisition of property for park use and for 
development of property acquired for park use. 

(e) The Planning Commission shall work 
with other City agencies and commissions, spe- 
cifically the Department of Recreation and Parks, 
Department of Public Works, and the Metropoli- 
tan Transportation Agency, to develop agree- 
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ments related to the administration of the im- 
provements to existing and development of new 
public facilities within public rights-of-way or on 
any acquired property designed for park use, 
using such monies as have been allocated for 
that purpose at a hearing of the Board of Super- 
visors. 

(f) The Director of Planning shall have the 
authority to prescribe rules and regulations gov- 
erning the Fund, which are consistent with this 
ordinance. The Director of Planning shall make 
recommendations to the Board regarding alloca- 
tion of funds. (Added by Ord. 72-08, File No. 
071157, App. 4/3/2008) 

SEC. 326.7. DIRECTOR OF PLANNING'S 
EVALUATION AND STUDY 

The Planning Department shall fulfill all 
relevant evaluation, reporting and study require- 
ments to insure that the fee program remains up 
to date. These requirements include those out- 
lined in Section 326.6(c), 341.2, and 341.3 of the 
Planning Code, and Section 36.4 of the Adminis- 
trative Code. Fulfillment of these reporting re- 
quirements shall be coordinated to minimize 
staff time. Funds to fulfill these requirements 
should be considered monitoring and program 
administration. (Added by Ord. 72-08, File No. 
071157, App. 4/3/2008) 

SEC. 326.8. TRANSPORTATION 
STUDIES AND FUTURE FEES. 

(a) Purpose. Studies conducted by the City 
including the Transit Impact Development Fee 
nexus study, the ongoing Eastern Neighborhoods 
studies, and others indicate that new residential 
development and the creation of new commercial 
or residential parking facilities negatively im- 
pact the City's transportation infrastructure and 
services. The purpose of this Section is to autho- 
rize a nexus study establishing the impact of new 
residential development and new parking facili- 
ties, in nature and amount, on the City's trans- 
portation infrastructure and parking facilities 
and, if justified, to impose impact fees on resi- 
dential development and projects containing park- 
ing facilities. 



(b) Timing. No later than October 15, 2008, 
the City shall initiate a study as described below. 
The agencies described in subsection (c) shall 
develop a comprehensive scope and timeline of 
this study which will enable the Board of Super- 
visors to pursue policy recommendations through 
the legislative process as soon as twelve months 
after the study's initiation. 

(c) Process. The study shall be coordinated 
by the Municipal Transportation Agency (MTA) 
and the City Attorney's Office. The study shall 
build on existing Nexus Study work including 
recently published nexus studies for parks and 
recreation, childcare facilities, the existing Tran- 
sit Development Impact Fee Nexus Study, and 
all relevant area plan nexus analysis. The MTA 
shall coordinate with all relevant government 
agencies including the San Francisco County 
Transportation Authority, the Planning Depart- 
ment, the Mayor's Office of Housing, the 
Controller's Office, the City Attorney's Office and 
the City Administrator by creating a task force 
that meets regularly to discuss the study and 
resultant policy and program recommendations. 
The MTA shall hire consultants as deemed ap- 
propriate to complete the technical analysis. 

(d) Scope. The study shall determine the 
impact, in nature and amount, of new residential 
development and new parking facilities, includ- 
ing new individual parking spaces, on transpor- 
tation infrastructure and services within the 
City and County of San Francisco. The study 
shall not consider or develop specific transporta- 
tion infrastructure improvement recommenda- 
tions. The study shall make policy and/or pro- 
gram a recommendations to the Board of 
Supervisors on the most appropriate mecha- 
nisms for funding new transportation infrastruc- 
ture and services including but not limited to 
new residential transit impact fees and new 
parking impact fees. 

(e) Springing Condition Projects Subject to 
Future Fees, Based on the findings of the above- 
referenced is study the City anticipates that the 
Board may adopt new impact fees to offset the 
impact of new parking facilities and residential 
development on San Francisco's transportation 
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network. As the Market and Octavia Plan Area is 
one of the first transit oriented neighborhood 
plans in the City and County of San Francisco 
the City should strive for a successful coordina- 
tion of transit oriented development with ad- 
equate transportation infrastructure and ser- 
vices. All residential and commercial development 
projects in the Market and Octavia Plan Area 
that receive Planning Department or Commis- 
sion approval on or after the effective date of this 
ordinance shall be subject to any future Citywide 
or Plan-specific parking impact fees or residen- 
tial transit impact fees that are established 
before the project receives a final certificate of 
occupancy. The Planning Department and Plan- 
ning Commission shall make payment of any 
future residential transit impact fee or parking 
impact fee a condition of approval of all projects 
in the Market and Octavia Plan Area that re- 
ceive Planning Department or Commission ap- 
proval on or after the effective date of this 
ordinance, with the following maximum amounts; 

(1) Parking Impact fee no more than $5.00 
per square foot of floor area dedicated to parking. 

(2) Transit Impact fee no more than $9.00 
per square foot of residential and commercial 
floor area. (Added by Ord. 72-08, File No. 071157, 
App. 4/3/2008) 

SEC. 330. PURPOSE AND COASTAL 
ZONE PERMIT AREA. 

(a) Purpose. The purpose of Sections 330 
through 330.16 is to implement the process of 
reviewing projects within the Coastal Zone for 
consistency with the San Francisco Local Coastal 
Program as required by the California Coastal 
Act of 1976 as amended. 

(b) Coastal Zone Permit Area. The follow- 
ing regulations pertain to the San Francisco 
Coastal Zone Area designated on Section Maps 
CZ4, CZ5, and CZ13 of the Zoning Map. (Ord. 
509-85(part), 1985) 

SEC. 330.1. PROJECTS REQUIRING 
COASTAL ZONE PERMIT REVIEW. 

(a) All private projects, except those specifi- 
cally exempt, shall be required to apply to the 
San Francisco Department of City Planning for a 



Coastal Zone Permit for demolition, construc- 
tion, reconstruction, alterations, change of use, 
change of occupancy, condominium conversions 
or any other development on or affecting real 
property located within the designated boundary 
of the Coastal Zone. 

(b) All public projects, except those specifi- 
cally exempt, shall be required to apply to the 
San Francisco Department of City Planning for a 
Coastal Zone Permit, including any development 
project or change of use in the coastal zone area 
of Golden Gate Park, the Zoo, or the Lake Merced 
area. 

(c) A Coastal Zone Permit shall be required 
in addition to any other permit application which 
may be required elsewhere by the Planning 
Code, Building Code, or other Municipal Code. 
(Ord. 509-85(part), 1985) 

SEC. 330.2. DEFINITIONS. 

For the purposes of Sections 330 through 
330.16, the following definitions shall apply: 

(a) An "aggrieved person" for the purpose of 
appeals to the California Coastal Commission 
shall be any person who appears at a public 
hearing in connection with a decision or action 
appealed to the California Coastal Commission, 
or who by other appropriate means informed in 
writing the Zoning Administrator, Planning Com- 
mission, or Board of Permit Appeals. 

(b) "Emergency" is defined as a sudden un- 
expected occurrence demanding immediate ac- 
tion to prevent or mitigate loss or damage to life, 
health, property, or essential public services. 

(c) "Environmentally sensitive habitat" is 
any area in which plant or animal life or their 
habitats are either rare or especially valuable 
because of their special nature or role in an 
ecosystem and which could be easily disturbed or 
degraded by human activities and developments. 

(d) The "Local Coastal Program" shall be 
the San Francisco Western Shoreline Plan, a 
part of the City's Master Plan, and any of its 
implementation programs issue papers and any 
other documents certified by the California Coastal 
Commission. 
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(e) A "project" shall be any of the following: 

(1) Construction, reconstruction, demoli- 
tion or alteration of the size of any building, 
including any facility of any private, public or 
municipal utility; 

(2) Change in the density or intensity of use 
of land, including but not limited to subdivi- 
sion(s) and any other division of land, including 
P lot splits, except where the land is for the 
purchase of such land by a public agency for 
public recreational use; 

(3) The placement, building or construction 
of any solid material or structure, including but 
not limited to, any building, road, pipe, flume, 
conduit, siphon, aqueduct, telephone line, and 
electrical power transmission and distribution 
line; 

(4) Grading, removing, dredging, mining or 
extraction of any material; 

(5) Discharge or disposal of any dredged 
material or of any gaseous, liquid, solid or ther- 
mal waste, and the mining or extraction of any 
material; 

(6) Change in the intensity or use of a body 
of water, or stream, or access thereto; 

(7) The removal or harvesting of major trees, 
rare or endangered species, and permanently 
established riparian vegetation other than for 
agricultural purposes. (Ord. 509-85(part), 1985) 

SEC. 330.3. PROJECTS EXEMPT FROM 
COASTAL ZONE PERMIT REVIEW. 

No Coastal Zone Permit shall be required for 
the following projects: 

(a) Enlargement, alteration or reconstruc- 
tion of any existing single-family residence; 

(b) Enlargement or alteration of any struc- 
ture other than a single-family residence or a 
public structure or facility, provided that these 
improvements do not have an adverse environ- 
mental effect, adversely affect public access, or 
involve a change in use contrary to any policy of 
the Local Coastal Program; 



(c) Repair or maintenance activities that do 
not result in an addition to, or enlargement or 
expansion of a structure or use, provided that it 
does not fall within the requirement in Section 
330.4(e), (h), and (i); 

(d) The replacement of any structure, other 
than a public structure or facility, destroyed by 
natural disaster. Such replacement structure shall 
(1) Conform to applicable Building Code, other 
standards of this Code and zoning requirements, 
and other applicable Municipal Code, (2) shall be 
for the same use as the destroyed structure, (3) 
shall not exceed either the floor area, height, or 
bulk of the destroyed structure by more than 10 
percent, and (4) shall be sited in the same 
location on the affected property as the de- 
stroyed structure; 

(e) The conversion of any existing multiple- 
unit residential structure to a time-share project, 
resort club, vacation club, estate, or other short- 
term use; 

(f) The installation, testing and placement 
in service, or the replacement of any necessary 
utility connection between an existing service 
facility and any development approved pursuant 
to this code. 

(g) Recreation and park tree trimming, re- 
forestation and support services, landscaping 
improvements, vegetation removal and seasonal 
planting, replacement planting, maintenance, and 
other park landscaping and planting improve- 
ments, provided that this activity does not in- 
volve a change contrary to any policy of the 
Coastal Program; 

(h) Recreation and Park Department road 
maintenance, repairs, facilities and street light- 
ing, and road and circulation improvements as 
proposed in the Golden Gate Park Tr-ansporta- 
tion Management Plan; 

(i) Recreation and Park Department play 
structures, maintenance, and any other Park 
and Recreation activity that requires no building 
permit or is subject to Section 330.4 (a) through 
(h) of this code; 

(j) Maintenance dredging of existing navi- 
gation channels or moving dredged materials 
from such channels to a disposal area outside the 
coastal zone, pursuant to a permit from the 
United States Army Corps of Engineers; 
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(k) Maintenance improvements, and any 
other projects within the United States Federal 
lands in designated Golden Gate National Rec- 
reation Areas. (Ord. 509-85(part), 1985) 

SEC. 330.4. PROJECTS SUBJECT TO 
COASTAL ZONE PERMIT REVIEW. 

A Coastal project as defined in Section 330.2(d). 

(a) Construction of any residential or com- 
mercial building, structure, or project as defined 
in Section 330.2(e). 

(b) Any alteration, enlargement or recon- 
struction of a structure or building which in- 
creases the intensity of use of the structure or 
building. 

(c) Any alteration, enlargement or recon- 
struction made pursuant to a conversion of an 
existing structure from a multiple unit rental 
use or visitor-serving commercial use to a use 
involving a fee ownership or long-term leasehold 
including but not limited to a condominium 
conversion, stock cooperative conversion, motel/ 
hotel or time-sharing conversion. 

(d) An enlargement or alteration that would 
result in an increase of 10 percent or more of 
internal floor area of the existing structure, or 
increase in height by more than 10 percent of an 
existing structure on property located between 
the sea and the first public road paralleling the 
sea or within 300 feet of the inland extent of any 
beach or of the mean high tide of the sea where 
there is no beach, whichever is the greater dis- 
tance, or in significant scenic resource areas as 
designated by the California Coastal Commis- 
sion. 

(e) Any repair or maintenance to facilities, 
structures or public works located in an environ- 
mentally sensitive habitat area, any sand area 
within 50 feet of the edge of a coastal waters or 
streams that include the placement or removal, 
whether temporary or permanent, of rip-rap, 
rocks, sand or other beach materials or any other 
forms of solid materials. 

(f) Alteration or reconstruction of any struc- 
ture on a beach, wetland, stream, or lake sea- 
ward of the mean high tide line; where the 



structure or proposed improvement would en- 
croach within 50 feet of the edge of a coastal 
bluff". 

(g) Any significant alteration of land forms 
including removal or placement of vegetation, on 
a beach, wetland or sand dune, or within 100 feet 
of the edge of a coastal bluff", or stream or in 
areas of natural vegetation. 

(h) Any method of routine maintenance 
dredging that involves: 

(1) The dredging of 100,000 cubic yards or 
more within a 12-month period. 

(2) The placement of dredged spoils of any 
quantity within an environmentally sensitive 
habitat area, or a sand area, within 50 feet of the 
edge of a coastal bluff" or environmentally sensi- 
tive habitat area, or within 20 feet of coastal 
waters or streams. 

(3) The removal, sale, or disposal of dredged 
spoils of any quantity that would be suitable for 
beach nourishment in an area the California 
Coastal Commission has declared by resolution 
to have a critically short sand supply that must 
be maintained for protection of structures, coastal 
access or public recreational use. 

(i) Any repair or maintenance of a seawall 
revetment, bluff" retaining wall, breakwater, groin, 
culvert, outfall, or similar shoreline work that 
involves: 

(1) Repair or maintenance involving sub- 
stantial alteration of the protective work includ- 
ing pilings and other surface or subsurface struc- 
tures. 

(2) The placement, whether temporary or 
permanent, of rip-rap, artificial berms of sand or 
other beach materials, or any other form of solid 
materials, on a beach or in coastal waters, streams, 
wetlands, estuaries and lakes or on a shoreline 
protective work except for agricultural dikes 
within enclosed bays or estuaries. 

(3) The replacement of 20 percent or more 
of the structural materials of an existing struc- 
ture with materials of a different kind. (Added by 
Ord. 509-85, App. 11/22/85) 
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SEC. 330.4.1. PROJECTS REQUIRING A 
COASTAL ZONE PERMIT FROM THE 
CALIFORNIA COASTAL COMMISSION. 

The California Coastal Commission shall re- 
tain coastal permit review jurisdiction over all 
tidelands, submerged lands below the mean high 
tide, and any other area so designated on Sec- 
tional Maps CZ4, CZ5, and CZ13 of the Zoning 
Map, including the Olympic Country Club, Lake 
Merced, and the Pacific Ocean shore extending 3 
miles out to sea from the mean high tide. (Added 
by Ord. 509-85, App. 11/22/85) 

SEC. 330.5. APPLICATION FOR A 
COASTAL ZONE PERMIT. 

A Coastal Zone Permit shall be applied for at 
the Department of City Planning concurrent 
with other necessary project permit(s). 

(a) An application for a Coastal Zone Per- 
mit where a conditional use authorization is 
required shall be reviewed subject to the proce- 
dures for reviewing conditional use applications 
in Section 303 of the City Planning Code. 

(b) An application for a Coastal Zone Per- 
mit where a variance application is required 
shall be reviewed subject to the procedures for 
variances in Section 305 of the City Planning 
Code. 

(c) An application for a Coastal Zone Permit 
where a building permit authorization is re- 
quired shall be reviewed subject to the proce- 
dures set forth in the Planning Code, Building 
Code and Part III of the Municipal Code. 

(d) City Planning Code amendments and 
changes to the Zoning Map shall be conducted 
according to Section 302 of the City Planning 
Code. 

(1) Amendments to the Local Coastal Pro- 
gram, include, but are not limited to, any action 
by the Planning Commission, or Board of Super- 
visors which authorizes a use of a parcel of land 
other than that designated in the certified Local 
Coastal Program as a permitted use of such 
parcel. 

(2) Any proposed amendments, set-back pro- 
ceedings, zoning map changes or interim zoning 
controls which may alter the Local Coastal Pro- 



gram shall be submitted as a request for an 
amendment of the Local Coastal Program for 
review by the California Coastal Commission. 
No more than three submittals may be made per 
calendar year. Such amendment shall take effect 
only after it has been certified by the California 
Coastal Commission. (Added by Ord. 509-85, 
App. 11/22/85) 

SEC. 330.5.1. PERMIT APPLICATION 
REVIEW FOR CONSISTENCY WITH THE 
LOCAL COASTAL PROGRAM. 

(a) The City Planning Department shall 
review all Coastal Zone Permit Applications, 
Building Permit Applications, Conditional Use 
Applications, Variances, City Planning Code 
Amendments, and Zoning Map changes within 
the Coastal Zone for consistency with the require- 
ments and objectives of the San Francisco Local 
Coastal Program. 

(b) The Board of Permit Appeals shall re- 
view all appeals of coastal zone permit applica- 
tions. Any appeals shall be reviewed by the 
Board of Permit Appeals for consistency with the 
requirements and objectives of the San Francisco 
Local Coastal Program. (Added by Ord. 509-85, 
App. 11/22/85) 

SEC. 330.5.2. FINDINGS. 

The Zoning Administrator or the City Plan- 
ning Commission, or Board of Permit Appeals in 
reviewing a Coastal Zone Permit Application or 
an appeal thereof shall adopt factual findings 
that the project is consistent or not consistent 
with the Local Coastal Program. A Coastal Zone 
Permit shall be approved only upon findings of 
fact establishing that the project confoiims to the 
requirements and objectives of the San Francisco 
Local Coastal Program. (Ord. 509-85 (part), 1985) 

SEC. 330.5.3. DETERMINATION OF 
PERMIT JURISDICTION. 

The Zoning Administrator shall determine 
whether or not a project is exempt or subject to a 
Coastal Permit Application pursuant to Sections 
330.2 through 330.4 of the City Planning Code. If 
the project requires a Coastal Zone Permit Ap- 
plication, the Zoning Administrator shall deter- 
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mine whether the project may be appealed to the 
Cahfornia Coastal Commission, or whether the 
project can only be appealed locally to the Board 
of Permit Appeals. (Ord. 509-85 (part), 1985) 

SEC. 330.5.4. PLANNING COMMISSION 
REVIEW OF COASTAL ZONE PERMITS. 

The City Planning Commission shall hold a 
public hearing on any Coastal Zone Permit Ap- 
plication for which the Zoning Administrator has 
determined from the findings that the project 
has a significant impact on the Coastal Zone. 
Any projects which may be appealed to the 
California Coastal Commission shall be sched- 
uled for review by the Planning Commission. 
The City Planning Commission may schedule a 
public hearing on any Coastal Zone Permit Ap- 
plication on its own motion. (Ord. 509-85 (part), 
1985) 

SEC. 330.6. COASTAL COMMISSION 
NOTIFICATION. 

The Department of City Planning shall notify 
the California Coastal Commission of each Coastal 
Zone Permit Application received as follows: 

(a) A written notice to the California Coastal 
Commission shall be mailed within 10 calendar 
days of filing of a Coastal Zone Permit Applica- 
tion with the Department of City Planning. This 
notice shall include the application number, ad- 
dress or location, the nature of the project, de- 
termination of whether the project is exempt, or 
appealable to the California Coastal Commis- 
sion, and schedule for permit review. 

(b) A written notice to the California Coastal 
Commission shall be mailed within seven calen- 
dar days after a final decision has been made by 
the Zoning Administrator or City Planning Com- 
mission. Notice of approval shall include the 
findings, the action taken by the Zoning Admin- 
istrator or City Planning Commission, condi- 
tions of approval if any, and procedures for 
appeal. 

(c) The Department of City Planning shall 
notify in writing the California Coastal Commis- 
sion of any appeal of a Coastal Zone Permit 
Application to the Board of Permit Appeals. This 



notification shall take place within 10 calendar 
days of filing the appeal. A notice of final action 
on the appeal shall be mailed by the Department 
of City Planning to the California Coastal Com- 
mission within seven calendar days of such ac- 
tion. 

(d) A local decision on a Coastal Zone Per- 
mit shall not be deemed complete until: 

(1) The local decision on the application has 
been made and all required findings have been 
adopted, including specific factual findings sup- 
porting the legal conclusions that the proposed 
development is or is not consistent with the 
Local Coastal Program; and 

(2) When all local rights of appeal have 
been exhausted. (Ord. 509-85 (part), 1985) 

SEC. 330.7. PUBLIC NOTICE. 

In addition to the notice standards of Sec- 
tions 306 through 306.5 in this code, and any 
other notice requirement by the Building Code or 
any other notice required by the Municipal Code, 
the Zoning Administrator shall mail notice of a 
Coastal Zone Permit Application to residents 
within 100 feet of the subject property, and mail 
notice to any person or group who specifically 
requests notice. The notice shall identify the 
nature of the project, its location within the 
coastal zone, the time and date of hearing if any, 
and appeal procedures. (Ord. 509-85 (part), 1985) 

SEC. 330.8. EMERGENCY COASTAL 
ZONE AUTHORIZATION. 

In case of an emergency, temporary emer- 
gency authorization to proceed may be given by 
the Director of Planning or his designee until 
such time as a full Coastal Zone Permit Applica- 
tion shall be filed. 

(a) An applicant may request an Emer- 
gency Coastal Zone Authorization by letter to the 
Director of Planning, in person or by telephone, 
if time does not allow. The following information 
shall be included in the request: 

(1) The nature of the emergency; 

(2) The cause of the emergency, insofar as 
this can be established; 

(3) The location of the emergency; 
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(4) The remedial, protective, or preventive 
work required to deal with the emergency; 

(5) The circumstances during the emer- 
gency that appeared to justify the cause(s) of 
action taken, including the probable conse- 
quences of failing to take action. 

(b) The Director shall verify the facts, in- 
cluding the existence and the nature of the 
emergency, insofar as time allows. The Director 
shall provide public notice of the emergency 
work, with the extent and type of notice deter- 
mined on the basis of the nature of emergency. If 
time does not allow for public notice to be given 
before the emergency work begins, the Director 
shall provide public notice of the action taken 
soon thereafter. The Director may grant emer- 
gency authorization upon reasonable terms and 
conditions, including an expiration date and the 
necessity for a regular permit application later, if 
the Director finds that: 

(1) An emergency exists that requires ac- 
tion more quickly than permitted by the proce- 
dures for administrative permits or for regular 
permits and the work can and will be completed 
within 30 days unless otherwise specified by the 
terms of the authorization; 

(2) Public comment on the proposed emer- 
gency action has been reviewed, if time allows; 

(3) The work proposed would be consistent 
with the requirements of the Local Coastal Pro- 
gram. 

(c) The Director shall not grant an Emer- 
gency Coastal Zone Authorization for any work 
that falls within an area that the Coastal Com- 
mission retains direct permit review authority 
as designated on Section Maps CZ4, CZ5, and 
CZ13 of the Zoning Map. In such areas, an 
applicant may request emergency authorization 
from the California Coastal Commission. 

(d) The Director shall report, in writing, to 
the Coastal Commission and to the Planning 
Commission, at its first scheduled meeting after 
authorizing the emergency work, the nature of 
the emergency and the work involved. Copies of 
this report shall be available at the meeting and 
shall be mailed to all persons who have re- 
quested such notification in writing. The report 



of the Director shall be informational only; the 
decision to grant an Emergency Coastal Zone 
Authorization is at the discretion of the Director 
of City Planning or his designee. (Ord. 509-85 
(part), 1985) 

SEC. 330.9. APPEAL PROCEDURES. 

(a) All Coastal Zone Permit Applications 
may be appealed to the Board of Permit Appeals 
as described in Section 308.2 of this Code. Local 
appeal of a Coastal Zone Permit is not subject to 
the aggrieved party provisions in Section 330.2(a) 
of this Code, but must comply with the appeal 
review procedures of Section 330.5.1(b) and Sec- 
tion 330.5.2 of this Code. 

(b) Appeal to the California Coastal Com- 
mission is available only for approved projects in 
the appealable area of the Coastal Zone, as 
designated in Sectional Maps CZ4, CZ5 and 
CZ13 of the Zoning Map. Disapproved Coastal 
Zone Permit Applications are not appealable to 
the California Coastal Commission. 

(c) A Coastal Zone Permit which may be 
appealed to the California Coastal Commission 
can be appealed by filing with the California 
Coastal Commission within 10 working days 
after the California Coastal Commission receives 
notice of final action from the Department of 
City Planning. Appeals to the California Coastal 
Commission are subject to the aggrieved party 
provisions in Section 330.2(a). 

(d) An applicant is required to exhaust local 
appeals before appealing to the California Coastal 
Commission. 

(e) Major public works and energj'^ facilities 
within the Coastal Zone may be appealed to the 
California Coastal Commission whether ap- 
proved or not by the local government. (Ord. 
509-85 (part), 1985) 

SEC. 330.10. APPEALABLE PROJECTS. 

The following projects may be appealed to the 
California Coastal Commission: 

(a) Projects approved between the sea and 
the first public road paralleling the sea or within 
300 feet of the inland extent of any beach or of 
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the mean high tide hne of the sea where there is 
no beach, or as otherwise indicated in Sectional 
Maps CZ4, CZ5, and CZ13 of the Zoning Map. 

(b) Projects approved and located on tide- 
lands, submerged lands, public trust lands, within 
100 feet of any wetland, estuary, stream or 
within 300 feet of the top of the seaward face of 
any coastal bluff. 

(c) Any project which constitutes a major 
public works project or a major energy facility, 
including the following: 

( 1 ) All production, storage , transmission and 
recovery facilities for water, sewerage, telephone 
and other similar utilities owned or operated by 
any public agency or by any utility subject to the 
jurisdiction of the Public Utilities Commission, 
except for energy facilities. 

(2) All public transportation facilities, in- 
cluding streets, roads, highways, public parking 
lots and structures, ports, harbors, airports, rail- 
roads, and mass transit facilities and stations, 
bridges, trolley wires, and other related facili- 
ties. A railroad whose primary business is the 
transportation of passengers shall not be consid- 
ered public works nor a development if at least 
90 percent of its routes located within the coastal 
zone utilize existing rail or highway rights-of- 
way. 

(3) All publicly financed recreational facili- 
ties, all projects of the State Coastal Conser- 
vancy, and any development by a special district. 

(4) All community college facilities. 

(5) Major public works or energy facility 
with an estimated cost of $100,000 or more. 

(6) Energy facilities is any public or private 
processing, producing, generating, storing, trans- 
mitting, or recovering facility for electricity, natu- 
ral gas, petroleum, coal, or other source of en- 
ergy. (Ord. 509-85 (part), 1985) 

SEC. 330.11. WHO MAY APPEAL A 
COASTAL ZONE PERMIT TO THE 
CALIFORNL^ COASTAL COMMISSION. 

Appeal of a local decision may be filed by: (1) 
an applicant; (2) any aggrieved person as defined 
in Section 330.2(a); or (3) any two members of 
the California Coastal Commission. In the case 



of appeal by two Coastal Commission members 
local appeal need not be exhausted. (Ord. 509-85 
(part), 1985) 

SEC. 330.12. PERMIT APPROVAL BY 
OPERATION OF LAW. 

(a) If the City Planning Department has 
failed to act on a Coastal Zone Permit Applica- 
tion within a one-year period from the date of 
which the application has been accepted as com- 
plete, the person claiming a right to proceed 
shall notify in writing the Zoning Administrator 
of his or her claim that the development has been 
approved by operation of law. Such notice shall 
specify the application which is claimed to be 
approved. 

(b) When an applicant claims that a Coastal 
Zone Permit Application has been approved by 
operation of law, a written notice shall be mailed 
by the Zoning Administrator within seven calen- 
dar days of such action to the California Coastal 
Commission and any person entitled to receive 
notice that the application has been approved by 
operation of law. Approval of a Coastal Zone 
Permit Application by expiration of time limita- 
tion may be appealed to the California Coastal 
Commission. (Ord. 509-85 (part), 1985) 

SEC. 330.13. EFFECTIVE DATE OF 
APPROVED PROJECTS. 

(a) A final decision on an application for an 
appealable project shall become effective after a 
10 working day appeal period to the California 
Coastal Commission has expired, unless either 
of the following occur: (1) a valid appeal is filed in 
accordance with City and State regulations, or 
(2) local government requirements are not met 
per Section 330.6(b). When either of the above 
occur, the California Coastal Commission shall, 
within five calendar days of receiving notice of 
that circumstance, notify the local government 
and the applicant that the local government 
action has been suspended. The applicant shall 
cease construction immediately if that occurs. 

(b) Coastal Zone Permits for projects not 
appealable to the California Coastal Commission 
shall become effective only after other required 
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planning or building permit applications have 
been issued. (Ord. 509-85 (part), 1985) 

SEC. 330.14. EXPIRATION DATE AND 
EXTENSIONS. 

A Coastal Zone Permit shall expire one year 
from the date of issuance unless otherwise ex- 
plicitly modified by approval conditions for the 
project. The Zoning Administrator may extend a 
Coastal Zone Permit prior to its expiration for up 
to 12 months from its original date of expiration. 
Coastal Zone Permit extensions may be granted 
upon findings that the project continues to be in 
conformance with the Local Coastal Program. 
(Amended by Ord. 509-85, App. 11/22/85) 

SEC. 330.15. COASTAL ZONE PERMIT 
FEES. 

Before accepting any Coastal Zone Permit 
Application for filing, the Department of City 
Planning shall charge and collect a fee as set 
forth in Section 351(d) for processing a Coastal 
Zone Permit Application. No fees shall be estab- 
lished for appealing any Coastal Zone Permit. 
(Amended by Ord. 509-85, App. 11/22/85) 

SEC. 330.16. PROCEDURAL PERMIT 
REVIEW CHANGES. 

Any proposed changes in the Coastal Zone 
Permit procedures specified in Sections 330 
through 330.16, or any subsequent action by the 
Board of Supervisors, Planning Commission or 
Zoning Administrator pertaining to the permit 
review process of Coastal Zone Permits shall be 
submitted to the California Coastal Commission 
for its review prior to final approval. The Cali- 
fornia Coastal Commission shall take action on 
any such amendments within a reasonable time 
period after the submittal of any such proposals. 
(Amended by Ord. 509-85, App. 11/22/85) 

SEC. 340. GENERAL PLAN 
AMENDMENTS. 

(a) General Description. On July 1, 1996, 
the effective date of the revised Charter, the 
Master Plan of the City and County of San 
Francisco adopted by the Planning Commission 
prior to July 1, 1996, shall be known as the 



General Plan and shall consist of goals, policies 
and programs for the future physical develop- 
ment of the City and County of San Francisco 
that take into consideration social, economic and 
environmental factors. Any amendments to the 
General Plan proposed on or after July 1, 1996, 
shall be adopted by the Planning Commission 
and recommended for approval or rejection by 
the Board of Supervisors subject to the following 
provisions and procedures. 

(b) Purpose. The General Plan shall be 
periodically amended in response to changing 
physical, social, economic, environmental or leg- 
islative conditions. 

(c) Initiation. An amendment may be ini- 
tiated by a resolution of intention by the Plan- 
ning Commission in response to a request by a 
member of the Planning Commission, the Board 
of Supervisors, or an application by one or more 
property owners, residents or commercial lessees 
or their authorized agents. A resolution of inten- 
tion adopted by the Planning Commission shall 
refer to, and incorporate by reference, the pro- 
posed General Plan amendment. 

(d) Determination. The Planning Commis- 
sion shall hold a hearing on the proposed amend- 
ment. In developing their recommendation, the 
Commission shall consult with commissions and 
elected officials. If, following its hearing, the 
Planning Commission finds from the facts pre- 
sented that the public necessity, convenience and 
general welfare require the proposed amend- 
ment or any part thereof, it shall adopt such 
amendment or part, and otherwise it shall reject 
the same. Rejection of the proposed amendment 
by the Planning Commission shall be final, ex- 
cept upon the filing of a valid appeal to the Board 
of Supervisors. If adopted by the Planning Com- 
mission in whole or in part, the proposed amend- 
ment shall be presented to the Board of Super- 
visors, together with a copy of the resolution of 
adoption. If the Board of Supervisors fails to act 
within 90 days of receipt, the amendment shall 
be deemed approved. The Board of Supervisors 
may approve or reject such amendment by a 
majority vote. (Added by Ord. 321-96, App. 8/8/ 
96) 
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SEC. 341. BETTER NEIGHBORHOODS 
AREA PLAN MONITORING PROGRAM. 

Sections 341.1 to 341.4 set forth the require- 
ments and procedures for the Market and Octa- 
via Community Monitoring Program. (Added by 
Ord. 72-08, File No. 071157, App. 4/3/2008) 

SEC. 341.1. FINDINGS. 

(a) The Planning Commission has adopted 
the Market and Octavia Area Plan as part of the 
General Plan of the City and County of San 
Francisco. The Area Plan, in conjunction with 
the Market and Octavia Neighborhood Plan, 
outlines specific goals that cumulatively frame 
the community's vision for the management of 
growth and development in the plan area. The 
Market and Octavia Neighborhood Plan intro- 
duces innovative policies and land use controls to 
achieve the plan goals. Successful fruition of the 
plan's goals requires a coordinated implementa- 
tion of land use controls, community and public 
service delivery, key policies, and community 
infrastructure improvements. 

(b) In order to ensure a balanced implemen- 
tation of the Market and Octavia Neighborhood 
Plan, the Planning Department will implement a 
formal monitoring program, with a focus on key 
indicators. The monitoring program is necessary 
to evaluate the effectiveness of the Plan and the 
impacts of growth, particularly housing supply, 
neighborhood character, and transportation in- 
frastructure and service. The monitoring pro- 
gram will determine whether necessary infra- 
structure improvements have keep pace with 
development in the Plan Area. If monitoring 
surveys indicate an imbalance in growth of neigh- 
borhood and relevant infrastructure and sup- 
port, the Planning Department must recommend 
policy changes to balance development with in- 
frastructure and services. Appropriate responses 
may include further study of specific conditions, 
temporary or permanent alterations to Market 
and Octavia Neighborhood Plan policies, amend- 
ments to the Planning Code, and the dedication 
of additional revenue for planned improvements. 



(c) Monitoring reports are a standard tool 
used to ensure a plan's success. The Downtown 
Plan of 1985 implemented a model monitoring 
system, which includes both an annual and 5-year 
monitoring cycle. Annual monitoring efforts for 
the Market and Octavia Plan Area should be 
coordinated with these efforts, but include a 
focus on policies and indicators relevant to the 
Market and Octavia Neighborhood Plan. The 
Market and Octavia time series monitoring re- 
port should be published independently. 

(d) The Market and Octavia Plan is a pilot 
planning effort, implementing modern planning 
strategies. Data on the successes will be a useful 
contribution to the field of planning and to other 
municipalities aiming to achieve transit-ori- 
ented communities. 

(e) The Planning Department will execute a 
two-tiered monitoring program. The two tiers 
are: 1) An annual collection and reporting of data 
from selected sources that are gathered on a 
regular basis, and 2) every five years, a more 
extensive data collection effort that includes a 
evaluation of policy objectives specific to the 
Market and Octavia Area Plan and reporting of 
neighborhood trends. The annual monitoring will 
provide notice for trends that may develop, gaug- 
ing progress towards long range goals. The time 
series report will provide in depth analysis of the 
Plan Area, including a discussion of qualitative 
trends. 

(f) In coordination with relevant Board of 
Supervisor representatives and related City agen- 
cies a Citizens Advisory Committee shall be 
formed to participate in the on-going implemen- 
tation of the Market and Octavia Plan. This 
Committee shall participate in monitoring ef- 
forts, as needed, and be presented a copy of all 
reports. (Added by Ord. 72-08, File No. 071157, 
App. 4/3/2008) 

SEC. 341.2. ANNUAL REPORTING. 

The Planning Department shall prepare an 
annual report detailing the housing supply and 
development, commercial activities, and trans- 
portation trends in the Market and Octavia Plan 
Area. The information shall be presented to the 
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Board of Supervisors, Planning Commission, the 
Citizens Advisory Committee, and Mayor, and 
shall address: (1) the extent of development in 
the Market and Octavia Plan Area; (2) the con- 
sequences of that development; (3) the effective- 
ness of the policies set forth in the Market and 
Octavia Area Plan in maintaining San Francisco's 
environment and character; and (4) recommen- 
dations for measures deemed appropriate to deal 
with the impacts of neighborhood growth. 

(a) Time Period and Due Date. Report- 
ing shall be presented by July 1st of each year, 
and shall address the immediately preceding 
calendar year. 

(b) Data Source. The Planning Depart- 
ment shall assemble data for the purpose of 
providing the reports. City records shall be used 
wherever possible. Outside sources shall be used 
when data from such sources are reliable, readily 
available and necessary in order to supplement 
City records. When data is not available for the 
exact boundaries of the Plan Area, a similar 
geography will be used and noted. 

(c) Categories of Information. The follow- 
ing categories of information shall be included: 
Commercial Space and Employment. 

(1) The amount of office space "Completed," 
"Approved," and "Under Construction" during 
the preceding year, both within the Plan Area 
and elsewhere in the City. This inventory shall 
include the location and square footage (gross 
and net) of those projects, as well as an estimate 
of the dates when the space "Approved" and 
"Under Construction" will become available for 
occupancy. 

(2) Plan Area and Citywide Employ- 
ment trends. An estimate of additional employ- 
ment, by occupation tj^je, in the Plan Area and 
Citywide. 

(3) Retail Space and Employment. An 
estimate of the net increment of retail space and 
of the additional retail employment relocation 
trends and patterns Plan Area and Citj^wide. 

(4) Business Formation and Reloca- 
tion. An estimate of the rate of the establish- 
ment of new businesses and business and em- 
plo5maent relocation trends and patterns within 
the Plan Area and Citywide Housing. 



(5) Housing Units Certified for Occu- 
pancy. An estimate of the number of housing 
units in the Plan Area and throughout the City 
newly constructed, demolished, or converted to 
other uses. 

(6) Affordable Housing Production. An 

estimate of the number of new affordable hous- 
ing units in the Plan Area and throughout the 
City, including information on affbrdability and 
funding sources. 

(7) Unit size. An estimate of the mix of unit 
sizes in the Plan Area and throughout the City 
including new construction, unit mergers and 
unit subdivisions. 

(8) Unit Conversion. An estimate of aver- 
age number by unit type in the Plan Area and 
throughout the City, including condo conversion, 
and eviction cases. 

(9) Enforcement of Project Entitlements. 

A summary of successful compliance with condi- 
tions and design standards for development 
projects approved in the Plan Area and any 
enforcement actions taken to ensure compliance 
or adjudicate complaints 
Transportation. 

(10) Parking Inventory. An estimate of 
the net increment of off-street parking spaces in 
all Districts. 

(11) Transit Service. An estimate of tran- 
sit capacity for peak periods. 

(12) Transit infrastructure and capac- 
ity improvements. A summary of new transit 
infrastructure and capacity improvements in the 
Plan Area and affecting the Plan Area as pro- 
jected in the Market/Octavia Plan, including a 
comparison of that increased and improved tran- 
sit service relative to the number of new housing 
units and office space approved during the same 
period. 

(13) Transit Impact Fee. A summary of 
the use of the transit impact development fee 
funds, identifying the number of vehicles, per- 
sonnel and facilities acquired. 

(d) Report. The analysis of the factors un- 
der Commercial Space, Housing and Transporta- 
tion will compare Plan Area trends to existing 
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conditions, Cit5rwide trends, and regional trends, 
when relevant. The comparisons will indicate 
the degree that the City is able to accommodate 
new development as projected within the Plan 
Area. Based on this data, the Department shall 
analyze the effectiveness of City policies govern- 
ing Plan Area growth and shall recommend any 
additional measures deemed appropriate. (Added 
by Ord. 72-08, File No. 071157, App. 4/3/2008) 

SEC. 341.3. TIME SERIES REPORT. 

By July 15, 2008, and every fifth year there- 
after on July 15th, the report submitted shall 
address the preceding five calendar years and, in 
addition to the data described above, shall in- 
clude a cordon count of the following key indica- 
tors: 

(a) Implementation of Proposed Pro- 
gramming. The area plan proposes the imple- 
mentation of various programs including impact 
fees for development, parking and curb cuts, 
residential permit parking reform, shared park- 
ing programs, and historic preservation survey. 
Implementation of said programs shall report 
the following: 

(1) Fees. Monitor expenditure of all imple- 
mented fees. Report on studies and implementa- 
tion strategies for additional fees and program- 
ming. 

(2) Parking Programs. Report on imple- 
mentation strategies, including cooperation with 
relevant agencies, and success of program as 
implemented. 

(3) Historic Preservation Surveys. Re- 
port findings of survey. Detail further proceed- 
ings with regards to findings of survey work. 

(b) Community Improvements. The Area 
Plan outlines major community improvements in 
the areas of open space, transportation, pedes- 
trian realm, and community services. Implemen- 
tation of improvements will be documented, in- 
cluding a focus on the following: 

(1) Transportation Infrastructure and 

Services. Successful implementation of the Mar- 
ket and Octavia Plan requires that transporta- 
tion services keep pace with existing and new 
demands. Cit^^wide efforts to improve transit 



services, including the Transit Effectiveness 
Project (TEP), must be implemented in order to 
provide adequate service to the area. The time 
series reports shall report on the City's coordi- 
nation of transit services with projected develop- 
ment, and provide recommendations for balanc- 
ing transportation infrastructure with projected 
growth. 

(2) Affordable Housing. Development of 
subsidized housing, below market rate units, 
off-site inclusionary housing, affordable housing 
built with in-lieu fee payments, and other types 
of affordable housing 

(3) First Source Hiring. The Department 
shall cooperate with the First Source Hiring 
Administration and the CAC to report to the 
Board of Supervisors on the status of monitoring 
and enforcement of the First Source Hiring ordi- 
nance. Administrative Code Sections 83 et seq. 
in the Plan Area with the goal of increasing 
compliance with the First Source Hiring require- 
ments. The Planning Department, First Source 
Hiring Administration, and CAC shall report to 
the Board on the compliance of ongoing commer- 
cial operations subject to the requirements of the 
First Source Hiring ordinance in addition to the 
compliance of the initial developer of the prop- 
erty 

(c) Planning Code Performance. Better 
Neighborhoods plans aim to clarify development 
proceedings, thus reducing the number of vari- 
ances, articulating conditional use processes, and 
facilitating the development process. The permit 
process in the Plan Area and Citywide will be 
evaluated. (Added by Ord. 72-08, File No. 071157, 
App. 4/3/2008) 

SEC. 341.4. INFORMATION TO BE 
FURNISHED. 

It shall be the duty of the heads of all 
departments, offices, commissions, bureaus and 
divisions of the City and County of San Fran- 
cisco, upon request by the Planning Department, 
to furnish such information as they may have or 
be able to obtain relating to the matters to be 
included in the reports required herein. (Added 
by Ord. 72-08, File No. 071157, App. 4/3/2008) 
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SEC. 341.5. MARKET AND OCTAVIA 
COMMUNITY ADVISORY COMMITTEE. 

(a) Purpose: Within 6 months of adoption 
of the Market and Octavia Area Plan and related 
planning code changes, the Board of Supervisors 
shall establish a Community Advisory Commit- 
tee (CAC) The CAC will be advisory, as appro- 
priate, to the Planning Director, the Interagency 
Plan Implementation Committee, the Planning 
Commission, and the Board of Supervisors. The 
CAC may perform the following functions as 
needed; 

(1) Collaborate with the Planning Depart- 
ment and the Inter- Agency Plan Implementation 
Committee on prioritizing the community im- 
provement projects and identifying implementa- 
tion details as part of annual expenditure pro- 
gram that is adopted by the Board of SupeiA^isors; 

(2) Provide an advisory a role in a report- 
back process from the Planning Department on 
enforcement of individual projects' compliance 
with the Market and Octavia Area Plan stan- 
dards and specific conditions of project approv- 
als, including the specific first-source hiring re- 
quirements for the Plan Area such that those 
agreements will be more effectively implemented; 

(3) Collaborate with the Planning Depart- 
ment in updating the community improvements 
program at a minimum of every fifth year in 
coordination with relevant City agencies; Provid- 
ing input to Plan area monitoring efforts for 
required time-series reporting. 

(b) Representation: The Board of Super- 
visors shall appoint % of the committee member- 
sand the Mayor shall appoint Vs of the committee 
members on the CAC, Both the Board and the 
Mayor shall appoint members that represent the 
diversity of the plan area. The Citizens Advisory 
Committee shall be comprised of 7 — 11 commu- 
nity members from varying geographic, socio- 
economic, ethnic, racial, gender, and sexual ori- 
entations living or working within the plan area. 
At a minimum, there must be one representative 
from each of the geographic areas of the Plan 
Area. The CAC should adequately represent key 
stakeholders including resident renters, resident 
homeowners, low-income residents, local mer- 



chants, established neighborhood groups within 
the plan area, and other groups identified through 
refinement of the CAC process. Each member 
shall be appointed by the Board and will serve 
for two-year terms, but those terms shall be 
staggered such that, of the initial membership, 
some members will be randomly selected to serve 
four-year terms and some will serve two-year 
terms. The Board of Supervisors may renew a 
member's term. 

The Planning Department or Interagency 
Plan Implementation Committee shall designate 
necessary staffing from relevant agencies to the 
CAC, as needed to complete the CAC's responsi- 
bilities described in this Code. To the extent 
permitted by law, staffing for the CAC shall be 
funded through the Market & Octavia Commu- 
nity Improvements Fund administration fees. 
(Added by Ord. 72-08, File No. 071157, App. 
4/3/2008) 
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Sec. 350. Fees, General. 

Sec. 351. Miscellaneous Services. 

Sec. 352. Commission and Zoning 

Administrator Hearing 

Applications. 
Sec. 353. Downtown Applications. 

Sec. 354. Environmental Review. 

Sec. 355. Permit Applications. 

Sec. 356. Preservation Applications. 

Sec. 357. Transportation Review 

Associated with Project 

Applications. 
Sec. 358. General Advertising Signs Fees. 

Editor's Note: 

Prior ordinance history: Ords. 176-91, 41-92, 124- 
92, 174-92 and 319-92. 

SEC. 350. FEES, GENERAL. 

Fees shall be imposed in order to compensate 
the Planning Department for the cost of process- 
ing applications and for the development and 
revision of land use controls. Fees shall be charged 
and collected as indicated for each class of appli- 
cation, permit, filing request or activity listed in 
Sections 351 through 357 below. 

(a) Estimated construction costs are as de- 
fined by the San Francisco Building Code. 

(b) All fees are payable at time of filing 
application or request, except where noted oth- 
erwise. However, the Director of Planning or 
his/her designee may authorize phased collection 
of the fee for a project whose work is projected to 
span more than one fiscal year. 

(c) Time and Materials. The Planning De- 
partment shall charge the applicant for any time 
and materials cost incurred in excess of the 
initial fee charged if required to recover the 
Department's costs for providing services. 

(1) The Department shall charge time and 
materials to recover the cost of correcting code 
violations and violations of Planning Commis- 



sion and Department conditions of approval of 
use if such costs are not covered by any permit or 
application fees collected as part of the legaliza- 
tion of such violations. 

(2) Where a different limitation on time and 
material charges is set forth elsewhere in this 
Article, that limitation shall prevail. 

(3) The Planning Department may also 
charge for any time and material costs incurred 
by other departments or agencies of the City and 
County of San Francisco. 

(d) Refunds. When an application is with- 
drawn by the applicant prior to a public hearing, 
or deemed canceled by the Planning Department 
due to inactivity on the part of the applicant, 
then the applicant shall be entitled to a refund of 
the fee paid to the Department less the time and 
materials expended minus a $200.00 processing 
fee. 

(e) Deferred or Reduced Fee. 

(1) Any fraternal, charitable, benevolent or 
any other nonprofit organization, that is exempt 
from taxation under the Internal Revenue laws 
of the United States and the Revenue and Taxa- 
tion Code of the State of California as a bona fide 
fraternal, charitable, benevolent or other non- 
profit organization, or public entity that submits 
an application for the development of residential 
units all of which are affordable to low and 
moderate income households, as defined by the 
United States Housing and Urban Development 
Department, for a time period that is consistent 
with the policy of the Mayor's Office of Housing 
and the San Francisco Redevelopment Agency, 
shall pay fees for applications specified in Sec- 
tion 352(a), (g), (h), and (i) based on time and 
materials only, up to the full fee, and may defer 
payment of the fee until (1) before final Planning 
Department approval of the building permit, 
preparatory to issuance of the building permit, 
before the building permit is released to the 
applicant, or (2) within one year of the date of 
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action on the application, whichever comes first. 
This-exemption shall apply notwithstanding the 
inclusion in the development of other nonprofit 
ancillary or accessory uses. 

(2) An exemption from pa5dng the full fees 
specified under Section 351, 352, 353, 355, 356, 
and 357 may be granted when the requestor's 
income is not enough to pay for the fee without 
affecting their abilities to pay for the necessities 
of life, provided that the person seeking the 
exemption demonstrates to the Planning Direc- 
tor or his/her designee that they are substan- 
tially affected by the proposed project. 

(f) Late Payment. 

(1) Charges and Collection of Overdue 
Accounts. The Director or his/her designee shall 
call upon the Bureau of Delinquent Revenues or 
duly licensed collection agencies for assistance in 
collecting delinquent accounts more than 60 days 
in arrears, in which case any additional costs of 
collection may be added to the fee amount out- 
standing. If the Department seeks the assistance 
of a duly licensed collection agency, the approval 
procedures of Administrative Code Article 5, 
Section 10.39-1 et seq. will be applicable. 

(g) Fee Adjustments. 

(1) The Controller will annually adjust the 
fee amounts specified in Section 351(d), (e), (f), 
(g), (h), and Section 352(b), (d), (e), (g), (i), (j), (k), 
(1), (m) and (n), and Section 353(a), (c), (d), and 
Section 355(b)(1), (2), (3), (4), (6), (c), (d), (e), and 
Section 356(c), and Section 357 by the two-year 
average consumer price index (CPI) change for 
the San Francisco/San Jose Primary Metropoli- 
tan Statistical Area (PMSA). Effective Septem- 
ber 30, 2007, the fee amounts specified in Section 
351(d), (e), if), (g), (h), and Section 352(a), (b), (c), 
(d), (e), (g), (j), (k), (1), and (m). Section 353(a), (b), 
(c), (d), and Section 355(a), (b). Section 356(c), 
(d), (e), and Section 357 will increase 6.3% to 
support an increase in departmental overhead 
from rent costs at 1650 Mission Street. (Added 
by Ord. 153-93, App. 5/25/93; amended by Ord. 
212-94, App. 6/2/94; Ord. 180-95, App. 6/2/95; 
Ord. 358-95, App. 11/15/95; Ord. 308-96, App. 
7/25/96; Ord. 168-98, App. 5/21/98; Ord. 201-06, 
File No. 060699, App. 7/21/2006; Ord. 231-06, 
File No. 060991, App. 9/14/2006) 



SEC. 351. MISCELLANEOUS SERVICES. 

(a) Agendas for Planning Commission: 

$35.00 annual subscription to cover costs of 
mailing. The Planning Director or hia^er desig- 
nee may authorize exemptions in those instances 
where costs would impose financial hardship. 

(b) Agendas for Landmarks Preserva- 
tion Advisory Board: $35.00 annual subscrip- 
tion to cover costs of mailing. The Planning 
Director or his/her designee, may authorize ex- 
emption in those instances where costs would 
impose financial hardship. 

(c) Document Retrieval: Files stored on- 
site - actual costs for printing file(s). Files stored 
off-site: - actual costs for retrieval, printing and 
return of files, as specified in a retrieval schedule 
prepared by Director of Planning, or his/her 
designee. 

(d) Information, Analysis, Report Prepa- 
ration and Presentation, Research Ser- 
vices, Data Requests: The costs of report prepa- 
ration may be amortized by factoring full-cost 
recovery into the pricing of such information and 
reports: $200.00 as an initial fee. 

(e) Monitoring Projects: 

(1) Monitoring Conditions of Approval and 
Mitigation Measures Established Pursuant to an 
Environmental Document or a Public Hearing by 
the Planning Commission or Zoning Administra- 
tor for All Approved Applications in Chapter 31 
of the Administrative Code or Sections 352(a) 
and (i), 353(a) and (b) and 355: $170.00 as an 
initial fee, plus time and materials as set forth in 
Section 350(c). 

(f) Project Review for Policy and Code 
Review and Interpretation for Prospective 
Projects for which an Application has not 
been Filed, and Site-Specific Design Guide- 
lines and Code-Complying Massing Recom- 
mendations: $300.00 for new constn;Lction and 
modifications to 5 or fewer dwelling units and for 
affordable housing projects as defined in the 
Guidelines of the United States Housing and 
Urban Development Department, and $710.00 
for all other projects. 
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(g) (1) Project Notifications for an Indi- 
vidual Requesting Notification of Project 
Applications: 

(A) First Address or First Assessor's Lot: 

$25.00 per annum. 

(B) Additional Addresses: $10.00 for ad- 
dresses in each new Assessor's Lot thereafter, 
per annum. 

(g) (2) Project Notifications for a Neigh- 
borhood Organization, defined as (i) having 
been in existence for 24 months prior to the 
request, and (ii) is listed on the Planning 
Department's neighborhood organization no- 
tification list, requesting Notification of 
Project Applications: 

(A) First Address or First Assessor's 
Block: $25.00 per annum. 

(B) Additional Addresses: $10.00 for ad- 
dresses in each new Assessor's Block thereafter, 
per annum. 

(h) Zoning Administrator Written Deter- 
minations Pursuant to Section 307(a): $100.00 
for zoning letters of conformance, $450.00 for 
other written determinations 

(i) Reactivating an application that the Zon- 
ing Administrator has deemed withdrawn due to 
inactivity and the passage of time, subject to the 
approval of the Zoning Administrator and within 
six months of the date the application was deemed 
withdrawn: $190.00 (Added by Ord. 153-93, App. 
5/25/93; amended by Ord. 212-94, App. 6/2/94; 
Ord. 180-95, App. 6/2/95; Ord. 358-95, App. 11/ 
15/95; Ord. 308-96, App. 7/25/96; Ord. 168-98, 
App. 5/21/98; Ord. 230-04, File No. 040955, App. 
9/23/2004; Ord. 201-06, File No. 060699, App. 
7/21/2006; Ord. 99-07, File No. 061535, App. 
5/4/2007) 



SEC. 352. COMMISSION AND ZONING 
ADMINISTRATOR HEARING 
APPLICATIONS. 

(a) Conditional Use (Section 303), 
Planned Unit Development (Section 304), 



Estimated Construction 
Cost 


Initial Fee 


No construction cost, exclud- 
ing extension of hours 


$700.00 


No construction cost, exten- 
sion of hours 


$1,075.00 


Estimated Construction Cost 


Initial Fee 


$1.00 to $9,999.00 


$1,075.00 


$10,000.00 to $999,999.00 


$1,075.00 plus 
.497% of cost over 
$10,000.00 


$1,000,000.00 to 
$4,999,999.00 


$5,995.00 plus 
.593% of cost over 
$1,000,000.00 


$5,000,000.00 to 
$9,999,999.00 


$29,715.00 plus 
.497% of cost over 
$5,000,000.00 


$10,000,000.00 to 
$19,999,999.00 


$54,565.00 plus 
.259% of cost over 
$10,000,000.00 


$20,000,000.00 or more 


$80,465.00 



(b) Variance (Section 305) 



Estimated Construction 
Cost 


Initial Fee 


$0.00 -$9,999.00 


$680.00 


$10,000.00 $19,999.00 


$1,515.00 


$20,000.00 and greater 


$3,025.00 



Variance fees are subject to additional time 
and material charges, as set forth in Section 
350c. 

(c) Downtown (C-3) District Review (Sec- 
tion 309) and Coastal Zone Permit (Section 
330) Applications Commission Hearing Fee 
Schedule: 



Estimated Construction 
Cost 


Initial Fee 


$0.00 to $9,999.00 


$217.00 


$10,000.00 to $999,999.00 


$217.00 plus 
.0994% of cost over 
$10,000.00 
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Estimated 
Cost 



Construction 



$1,000,000.00 
$4,999,999.00 



to 



$5,000,000.00 
$9,999,999.00 



to 



$10,000,000.00 
$19,999,999.00 



to 



$20,000,000.00 or more 



Initial Fee 



$1,201.00 plus 
.119% of cost over 
$1,000,000.00 



$5,961.00 plus 
.099% of cost over 
$5,000,000.00 



$10,911.00 plus 
.052% of cost over 
$10,000,000.00 



$16,111.00 



(1) Applications with Verified Violations of 
this Code: The Planning Department shall charge 
$170.00 as an initial fee, plus time and materials 
as set forth in Section 350(c). 

(2) Where an applicant requests two or more 
approvals involving a conditional use, planned 
unit development, variance. Downtown (C-3) Dis- 
trict Section 309 review, certificate of appropri- 
ateness, permit to alter a significant or contribu- 
tory building both within and outside of 
Conservation Districts, or a coastal zone permit 
review, the amount of the second and each sub- 
sequent initial fees of lesser value shall be re- 
duced to 50 percent. 

(3) Minor project modifications requiring a 
public hearing to amend conditions of approval 
of a previously authorized project, not requiring 
a substantial reevaluation of the prior authori- 
zation: $800.00 

(4) The applicant shall be charged for any 
time and materials beyond the initial fee in 
Section 352(a), as set forth in Section 350(c). 

(5) An applicant proposing significant revi- 
sions to a project for which an application is on 
file with the Planning Department shall be 
charged time and materials to cover the full costs 
in excess of the initial fee. 

(6) For agencies or departments of the City 
and County of San Francisco, the initial fee for 
applications shall be based upon the construc- 
tion cost as set forth above. 

(d) Discretionary Review Request: 

$300.00; provided, however, that the fee shall be 
waived if the discretionary review request is 
filed by a neighborhood organization that: (1) 



has been in existence for 24 months prior to the 
filing date of the request, (2) is on the Planning 
Department's neighborhood organization notifi- 
cation list, and (3) can demonstrate to the Plan- 
ning Director or his/her designee that the orga- 
nization is affected by the proposed project. Such 
fee shall be refunded to the individual or entity 
that requested discretionary review in the event 
the Planning Commission denies the Planning 
Department's approval or authorization upon 
which the discretionary review was requested. 
Mandatory discretionary reviews: $2,805.00. 

(e) Institutional Master Plan (Section 
304.5). 

(1) Full Institutional Master Plan or 
Substantial Revision: $10,000.00 plus time 
and materials if the cost exceeds the initial fee as 
set forth in Section 350(c). 

(2) Abbreviated Institutional Master 

Plan: $1,830.00 plus time and materials if the 
cost exceeds the initial fee as set forth in Section 
350(c). 

(f) Land Use Amendments and Related 
Plans and Diagrams of the San Francisco 
General Plan: Fee based on the Department's 
estimated actual costs for time and materials 
required to review and implement the requested 
amendment, according to a budget prepared by 
the Director of Planning, in consulteition with 
the sponsor of the request. 

(g) General Plan Referrals: $2,700.00 plus 
time and materials if the cost exceeds the initial 
fee as set forth in Section 350(c). 

(h) Redevelopment Plan Review: The Di- 
rector of Planning shall prepare a budget to 
cover actual time and materials expected to be 
incurred, in consultation with the E^edevelop- 
ment Agency. A sum equal to V2 the expected cost 
will be submitted to the Department, prior to the 
commencement of the review. The remainder of 
the costs will be due at the time the initial 
payment is depleted. 

(i) Reclassify Property or Impose In- 
terim Zoning Controls: $6,115.00. 

(1) The applicant shall be charged for any 
time and materials as set forth in Section 350(c). 
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(2) Applications with Verified Violations of 
this Code: The Planning Department shall charge 
time and materials as set forth in Section 350(c). 

(j) Setback Line, Establish, Modify or 
Abolish: $2,325.00. 

(k) Temporary Use Fees $340.00 as an 
initial fee, plus time and materials if the cost 
exceeds the initial fee, as set forth in Section 
350(c). 

(1) Amendments to Text of the Planning 
Code: $11,495.00 as an initial fee, plus time and 
materials if the cost exceeds the initial fee as set 
forth in Section 350(c). 

(m) Zoning Administrator Conversion 
Determinations Related to Service Station 
Conversions: $2,270.00 as an initial fee, plus 
time and materials if the cost exceeds the initial 
fee. (Section 228.4): 

(n) Conditional Use Appeals to the Board 
of Supervisors: 

(1) $400.00 for the appellant of a condi- 
tional use authorization decision to the Board of 
Supervisors; provided, however, that the fee shall 
be waived if the appeal is filed by a neighborhood 
organization that: (1) has been in existence for 
24 months prior to the appeal filing date, (2) is on 
the Planning Department's neighborhood orga- 
nization notification list, and (3) can demon- 
strate to the Planning Director or his/her desig- 
nee that the organization is substantially affected 
by the proposed project. 

(2) Such fees shall be used to defray the cost 
of an appeal to the Planning Department. At the 
time of filing an appeal, the Clerk of the Board of 
Supervisors shall collect such fee and forward 
the fee amount to the Planning Department. 
(Added by Ord. 153-93, App. 5/25/93; amended 
by Ord. 212-94, App. 6/2/94; Ord. 180-95, App. 
6/2/95; Ord. 358-95, App. 11/15/95; Ord. 308-96, 
App. 7/25/96; Ord. 168-98, App. 5/21/98; Ord. 
154-04, File No. 040819, App. 7/8/2004; Ord. 
230-04, File No. 040955, App. 9/23/2004; Ord. 
175-05, File No. 050917, App. 7/29/2005; Ord. 
201-06, File No. 060699, App. 7/21/2006; Ord. 
231-06, File No. 060991, App. 9/14/2006) 



SEC. 353. DOWNTOWN APPLICATIONS. 

(a) Exception in C-3 District (Section 
309): $1,480.00 as an initial fee, plus time and 
materials as set forth in Section 350(c) for one or 
more exceptions to the Planning Code, which 
shall not be reduced per Section 352(c)(2). 

(b) Modifications in C-3 District, Deter- 
mination of Need (Section 309): Same as 
Basic commission hearing fee schedule (Sections 
352(c), 352(c)(1) et seq.). 

(c) Office Development Limitation 
Projects (Sections 320 Through 323): $3,970.00 
per application at initial intake plus time and 
materials as set forth in Section 350(c). 

(d) Article 11 Designated Buildings: 

(1) Significant or Contributory Build- 
ing, Designation or Change of Boundary: 

$5,120.00. 

(2) Conservation District, Designation 
or Change of Boundary: $5,120.00. 

(3) Permit to Alter a Significant or Con- 
tributory Building Within a Designated Con- 
servation District, not Deemed Minor by 
the Zoning Administrator: $6,760.00 plus time 
and materials in excess of initial fee as set forth 
in Section 350(c). 

(4) Alteration of a Contributory Build- 
ing Located Outside a Conservation Dis- 
trict From Which No TDR Has Been Trans- 
ferred and no Issuance of a Permit Pursuant 
to Sections 1111 through 1111.6: $6,760.00. 

(5) Significant or Contributory Build- 
ing Demolition in or outside of a Conserva- 
tion District for which TDRs have been 
transferred: $6,760.00. This fee shall be in 
addition to any fee otherwise required for per- 
mits to alter or demolish. However, applications 
to demolish a Contributory Building located out- 
side a Conservation District from which no TDR 
has been transferred or a Category V Building in 
a Conservation District from which no TDR has 
been transferred are subject only to the demoli- 
tion fee contained in Section 355(b). 

(6) Statement of Eligibility: $1,200 00. 

(7) Certificate of Transfer, Execution: 

$345.00. 
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(8) Certification of Transfer of TDR, No- 
tice of Use: $1,080.00. (Added by Ord. 153-93, 
App. 5/25/93; amended by Ord. 180-95, App. 
6/2/95; Ord. 358-95, App. 11/15/95; Ord. 308-96, 
App. 7/25/96; Ord. 168-98, App. 5/21/98; Ord. 
154-04, File No. 040819, App. 7/8/2004; Ord. 
201-06, File No. 060699, App. 7/21/2006) 

SEC. 354. ENVIRONMENTAL REVIEW. 

See Administrative Code, Section 31.21 et 
seq. for fees. (Added by Ord. 153-93, App. 5/25/ 
93; amended by Ord. 358-95, App. 11/15/95; Ord. 
308-96, App. 7/25/96; Ord. 168-98, App. 5/21/98; 
Ord. 154-04, File No. 040819, App. 7/8/2004; Ord. 
230-04, File No. 040955, App. 9/23/2004; Ord. 
201-06, File No. 060699, App. 7/21/2006) 

SEC. 355. PERMIT APPLICATIONS. 

(a) Building permit applications for a change 
in use or alteration of an existing building, to be 
collected by Central Permit Bureau; provided, 
however, that the fees charged for Planning 
Department approval over-the-counter for the 
replacement of windows, roofs, siding, and doors 
shall be reduced to V2 the fee set forth below. 



Estimated 

Construction 

Cost 



$0.00 to $499.00 



$500.00 
$1,999.00 



to 



$2,000.00 
$9,999.00 



to 



$10,000.00 
$99,999.00 



to 



$100,000.00 
$499,999.00 



to 



$500,000.00 to 
$4,999,999.00 



$5,000,000.00 or 
more 



Initial Fee 



$272.00 



$272.00 plus 14.27% of cost 
over $500.00 



$486.00 plus 2.85% of cost over 
$2,000.00 



$714.00 plus .50% of cost over 
$10,000.00 plus $72.00 Discre- 
tionary Review Surcharge 



$1,164.00 plus .50% of cost 
over $100,000.00 plus $72.00 
Discretionary Review Sur- 
charge 



$3,164.00 plus .386% of cost 
over $500,000.00 plus $72.00 
Discretionary Review Sur- 
charge 



$20,534.00 plus $72.00 Discre- 
tionary Review Surcharge 



(1) Applications with Verified Viola- 
tions of this Code: The Planning Department 
shall charge time and materials as set forth in 
Section 350(c). 

(2) Back-Check Fee for Permit Revi- 
sions: $170.00 for the initial fee, plus time and 
materials as set forth in Section 350(c), to be 
collected at time of permit issuance. 

(3) Shadow Fee for New Construction 
or Alteration Exceeding 40 Feet in Height 
(Section 295): Additional $390.00 plus time and 
materials as set forth in Section 350(c). 

(4) Public Notification Fee for Projects 
Requiring Public Notice Pursuant to Sec- 
tion 311: Project sponsor may select two options 
(1) full service public notification whereby the 
City's reprographics department will print and 
mail public notices, $40.00 plus $2.70 per enve- 
lope (subject to increase based on envelope and 
postage costs), or (2) self service public notifica- 
tion whereby by appointment the Department 
will provide Planning Department labels for $40.00 
plus $0.45 per envelope (subject to increase based 
on the cost of envelopes, and printing), and a 
copy of the notice. 

(5) Public Notification Fee for Projects 
Requiring Public Notice Pursuant to Sec- 
tion 312: Project sponsor may select two options 
(1) full service public notification whereby the 
City's reprographics department will print and 
mail public notices, $40.00 plus $2.70 per enve- 
lope (subject to increase based on envelope and 
postage costs), or (2) self service public notifica- 
tion whereby by appointment the Department 
will provide Planning Department labels for $40.00 
plus $0.45 per envelope (subject to increase based 
on the cost of labels, envelopes, and printing), 
and a copy of the notice. 

(6) For projects with a construction cost of 
$5,000,000.00 or more, the applicant shall be 
charged the permit fee for a project with a 
$5,000,000.00 construction cost. 

(7) Permits for solar panels and over-the- 
counter permits for solar equipment installation 
shall be $115.00 per permit. 
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(b) Building Permit Applications for a 
New Building: 



Estimated 
Construction Cost 



Less than $100,000.00 



$100,000.00 
$499,999.00 



to 



$500,000.00 
$4,999,999.00 



to 



$5,000,000.00 or more 



Initial Fee 



$1,547.00, plus $72.00 
Discretionary Review 
Surcharge 



$1,547.00 plus .665% of 
cost over $100,000.00 
plus $72.00 Discretion- 
ary Review Surcharge 



$4,207.00 plus .513% of 
cost over $500,000.00 
plus $72.00 Discretion- 
ary Review Surcharge 



$27,292.00 plus $72.00 
Discretionary Review 
Surcharge 



(c) Demolition Applications, to be col- 
lected by Central Permit Bureau: $1,250.00. 

(d) Fire, Police and Health Department 
Permit Applications Review: $105.00 initial 
fee collected by the other Departments in con- 
junction with current fee collections, plus time 
and materials as set forth in Section 350(c). 

(e) Sign Applications, to be collected by 
Central Permit Bureau: $110.00. (Added by 
Ord. 153-93, App. 5/25/93; amended by Ord. 
212-94, App. 6/2/94; Ord. 180-95, App. 6/2/95; 
Ord. 358-95, App. 11/15/95; Ord. 308-96, App. 
7/25/96; Ord. 168-98, App. 5/21/98; Ord. 154-04, 
File No. 040819, App. 7/8/2004; Ord. 230-04, File 
No. 040955, App. 9/23/2004; Ord. 175-05, File 
No. 050917, App. 7/29/2005; Ord. 201-06, File 
No. 060699, App. 7/21/2006; Ord. 99-07, File No. 
061535, App. 5/4/2007) 

SEC. 356. PRESERVATION 
APPLICATIONS. (Article 10). 

(a) Landmark: $250.00. 

(b) Amendment, Rescission or Designa- 
tion of Historical District: $1,000.00 plus time 
and materials in excess of initial fee as set forth 
in Section 350c. The Planning Director or his/her 
designee may waive time and material charges 
for the designation of a Historical District to 
encourage Citywide preservation activities. 



(c) Certificate of Appropriateness: 

$500.00 for applications with an estimated con- 
struction cost less than $1,000.00; $1,000.00 for 
applications with an estimated construction less 
than $20,000.00, $4,630.00 for appHcations with 
an estimated construction value $20,000.00 and 
more, plus time and materials in excess of initial 
fee as set forth in Section 350(c). 

(d) Determination that a Building is a 
Compatible Rehabilitation or a Compatible 
Replacement Building, Pursuant to Section 
309 or 1109: Same as for Conditional Use (Sec- 
tion 352(a)). 

(e) Processing and Administering an Ap- 
plication for an Historical Properties Con- 
tract Under the California Mills Act, Cali- 
fornia Government Code Sections 50280 — 
50290: $15,000.00 for commercial properties and 
$1,000.00 for residential properties. (Added by 
Ord. 153-93, App. 5/25/93; amended by Ord. 
212-94, App. 6/2/94; Ord. 358-95, App. 11/15/95; 
Ord. 308-96, App. 7/25/96; Ord. 168-98, App. 
5/21/98; Ord. 154-04, File No. 040819, App. 7/8/ 
2004; Ord. 201-06, File No. 060699, App. 7/21/ 
2006) 

SEC. 357. TRANSPORTATION REVIEW 
ASSOCIATED WITH PROJECT 
APPLICATIONS. 

Transportation Study $17,390.00 plus time 
and materials as set forth in Section 350(a). 
(Added by Ord. 153-93, App. 5/25/93; amended 
by Ord. 212-94, App. 6/2/94; Ord. 180-95, App. 
6/2/95; Ord. 358-95, App. 11/15/95; Ord. 308-96, 
App. 7/25/96; Ord. 168-98, App. 5/21/98; Ord. 
154-04, File No. 040819, App. 7/8/2004; Ord. 
201-06, File No. 060699, App. 7/21/2006) 

SEC. 358. GENERAL ADVERTISING 
SIGNS FEES. 

(a) The fee for the relocation agreement 
application pursuant to Section 611 and Admin- 
istrative Code Section 2.21 shall be $1,000.00 per 
individual relocation agreement application. 

(b) The fee for the initial inventory process- 
ing pursuant to Section 604.2 shall be $560.00 
per sign structure. 
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(c) The fee for an in-lieu application pursu- 
ant to Section 604.1 shall be $320.00 per sign 
structure. 

(d) The fee for annual inventory mainte- 
nance pursuant to Section 604.2 shall be $48.00. 

(e) Fee Review and Adjustment. Beginning 
with fiscal year 2007-2008, the fees established 
in this Section may be adjusted each year, with- 
out further action by the Board of Supervisors, to 
reflect changes in the relevant Consumer Price 
Index, as determined by the Controller. No later 
than April 15th of each year, the Director shall 
submit the Department's current fees schedule 
to the Controller, who shall apply the price index 
adjustment to produce a new fee schedule for the 
following year. No later than May 15th of each 
year, the Controller shall file a report with the 
Board of Supervisors reporting the new fee sched- 
ule and certifying that: (a) the fees produce 
sufficient revenue to support the costs of provid- 
ing the services for which the fee is charged and 
(b) the fees do not produce revenue that exceeds 
the costs of providing the services for which each 
permit fee is charged. Notwithstanding the pro- 
cedures set forth in this Section, the Board of 
Supervisors, in its discretion, may modify the 
fees by ordinance at any time. (Ord. 200-06, File 
No. 060849, App. 7/21/2006) 
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ARTICLE 6: SIGNS 



Sec. 


601. 


Special Purposes. 


Sec. 


607.1. 


Neighborhood Commercial 


Sec. 


602. 


Special Definitions. 






Districts. 


Sec. 


602.1. 


Area (of a Sign). 


Sec. 


607.2. 


Mixed Use Districts. 


Sec. 


602.2. 


Attached to a Building. 


Sec. 


607.3. 


Van Ness Special Sign District. 


Sec. 


602.3. 


Business Sign. 


Sec. 


607.4. 


North of Market Residential 


Sec. 


602.4. 


Directly Illuminated Sign. 






Special Use District. 


Sec. 


602.5. 


Freestanding. 


Sec. 


608. 


Special Sign Districts. 


Sec. 


602.6. 


Freeway. 


Sec. 


608.1. 


Near R Districts. 


Sec. 


602.7. 


General Advertising Sign. 


Sec. 


608.2. 


Near Schools, Parks, and 


Sec. 


602.8. 


Height (of a Sign). 






Recreation Facilities. 


Sec. 


602.9. 


Historic Signs and Historic Sign 


Sec. 


608.3. 


Within Civic Center Area. 






Districts. 


Sec. 


608.4. 


Within Candlestick Park Area. 


Sec. 


602.10. 


Identifying Sign. 


Sec. 


608.4A. 


Signs for Uses Within the 


Sec. 


602.11. 


Indirectly Illuminated Sign. 






Candlestick Point Special Use 


Sec. 


602.12. 


Landscaped Freeway. 






District. 


Sec. 


602.13. 


Name Plate. 


Sec. 


608.5. 


Near Freeways. 


Sec. 


602.14. 


Nonilluminated Sign. 


Sec. 


608.6. 


Near Certain Scenic Streets. 


Sec. 


602.15. 


Projection. 


Sec. 


608.7. 


Near Rapid Transit Routes. 


Sec. 


602.16. 


Roofline. 


Sec. 


608.8. 


On and Near Market Street 


Sec. 


602.17. 


Roof Sign. 






from the Embarcadero to the 


Sec. 


602.18. 


Sale or Lease Sign. 






Central Skyway Overpass. 


Sec. 


602.19. 


Sign. 


Sec. 


608.9. 


In Jackson Square. 


Sec. 


602.20. 


Sign Tower. 


Sec. 


608.10. 


On and Near Market Street 


Sec. 


602.21. 


Street Property Line. 






from the Central Sk5rway 


Sec. 


602.21A. 


Video Sign. 






Overpass to Diamond Street. 


Sec. 


602.22. 


Wall Sign. 


Sec. 


608.11. 


Hospitals and Medical Centers 


Sec. 


602.23. 


Wind Sign. 






in R Districts Adjacent to or 


Sec. 


602.24. 


Window Sign. 






Across the Street from NC, C or 


Sec. 


603. 


Exempted Signs. 






M Districts. 


Sec. 


604. 


Permits and Conformity 


Sec. 


608.12. 


In Showplace Square. 






Required. 


Sec. 


608.13. 


Rincon Hill Area. 


Sec. 


604.1. 


Information Required on 
Advertising Signs. 


Sec. 


608.14. 


Historic Signs in Historic Sign 
Districts. 


Sec. 


604.2. 


General Advertising Sign 


Sec. 


608.15. 


Northeast Waterfront. 






Inventories. 


Sec. 


609. 


Amortization Periods. 


Sec. 


605. 


Public Use Districts. 


Sec. 


609.1. 


General Advertising Signs 


Sec. 


606. 


Residential Districts. 






Located in R Districts. 


Sec. 


607. 


Commercial and Industrial 
Districts. 


Sec. 


609.2. 


Within Candlestick Park Special 
Sign District. 
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Sec. 609.3. Within Civic Center Special 

Sign Districts. 
Sec. 609.4, Signs Near Nonlandscaped 

Freeways. 
Sec. 609.5. Signs Near Landscaped 

Freeways. 
Sec. 609.6. Signs Near Certain Scenic 

Streets. 
Sec. 609.7. Wind Signs. 
Sec. 609.8. Miscellaneous Service Station 

Signs in R Districts. 
Sec. 609.9. Signs Near Rapid Transit 

Routes. 
Sec. 609.10. On and Near Market Street 

from The Embarcadero to the 

Central Skyway Overpass. 
Sec. 609.11. In Jackson Square. 
Sec. 609.12. On and Near Market Street 

from the Central Skjrway 

Overpass to Diamond Street. 

Sec. 609.13. Nonconforming Signs in 

Neighborhood Commercial 

Districts. 
Sec. 609.14. In Northeast Waterfront. 
Sec. 610. Violation of General Advertising 

Sign Requirements. 
Sec. 611. General Advertising Signs 

Prohibited. 

SEC. 601. SPECIAL PURPOSES. 

This Article 6 is adopted in recognition of the 
important function of signs and of the need for 
their regulation under the Comprehensive Zon- 
ing Ordinance of the City and County. In addi- 
tion to those purposes of the City Planning Code 
stated in Section 101, it is the further purpose of 
this Article 6 to safeguard and enhance property 
values in residential, commercial and industrial 
areas; to protect public investment in and the 
character and dignity of public buildings, open 
spaces and thoroughfares; to protect the distinc- 
tive appearance of San Francisco which is pro- 
duced by its unique geography, topography, street 
patterns, skyline and architectural features; to 
provide an environment which will promote the 
development of business in the City; to encour- 



age sound practices and lessen the objectionable 
effects of competition in respect to size and 
placement of signs; to aid in the attraction of 
tourists and other visitors who are so important 
to the economy of the City and County; to reduce 
hazards to motorists and pedestrians traveling 
on the public way; and thereby to promote the 
public health, safety and welfare. (Added by Ord. 
263-65, App. 10/22/65) 

SEC. 602. SPECIAL DEFINITIONS. 

The following definitions shall apply to this 
Article 6, in addition to such definitions else- 
where in this Code as may be appropriate. (Added 
by Ord. 263-65, App. 10/22/65) 

SEC. 602.1. AREA (OF A SIGN). 

(a) All Signs Except on Windows, Aw- 
nings and Marquees. The entire area within a 
single continuous rectangular perimeter formed 
by extending lines around the extreme limits of 
writing, representation, emblem, or any figure of 
similar character, including any frame or other 
material or color forming an integral part of the 
display or used to differentiate such sign from 
the background against which it is placed; ex- 
cluding the necessary supports or uprights on 
which such sign is placed but including any sign 
tower. Where a sign has two or more faces, the 
area of all faces shall be included in determining 
the area of the sign, except that where two such 
faces are placed back to back and are at no point 
more than two feet from one another, the area of 
the sign shall be taken as the area of one face if 
the two faces are of equal area, or as the area of 
the larger face if the two faces are of unequal 
area. 

(b) On Windows. The area of any sign 
painted directly on a window shall be the area 
within a rectangular perimeter formed by extend- 
ing lines around the extreme limits of writing, 
representation, or any figure of similar character 
depicted on the surface of the window. The area 
of any sign placed on or behind the window glass 
shall be as described above in Paragrsiph (a). 

(c) On Awnings or Marquees. The area of 
any sign on an awning or marquee shall be the 
total of all signage on all faces of the structure. 
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All sign copy on each face shall be computed 
within one rectangular perimeter formed by ex- 
tending lines around the extreme limits of writ- 
ing, representation, or any figure of similar char- 
acter depicted on the surface of the face of the 
awning or marquee. (Added by Ord. 263-65, App. 
1/22/65; amended by Ord. 69-87, App. 3/13/87) 

SEC. 602.2. ATTACHED TO A BUILDING. 

Supported, in whole or in part, by a building, 
(Added by Ord. 263-65, App. 10/22/65) 

SEC. 602.3. BUSINESS SIGN. 

A sign which directs attention to a business, 
commodity, service, industry or other activity 
which is sold, offered, or conducted, other than 
incidentally, on the premises upon which such 
sign is located, or to which it is affixed. Where a 
number of commodities with different brand 
names or sjnnbols are sold on the premises, up to 
Va of the area of a business sign, or 25 square feet 
of sign area, whichever is the lesser, may be 
devoted to the advertising of one or more of those 
commodities by brand name or symbol as an 
accessory function of the business sign, provided 
that such advertising is integrated with the 
remainder of the business sign, and provided 
also that any limits which may be imposed by 
this Code on the area of individual signs and the 
area of all signs on the property are not ex- 
ceeded. (Added by Ord. 263-65, App. 10/22/65) 

SEC. 602.4. DIRECTLY ILLUMINATED 
SIGN. 

A sign designed to give forth artificial light 
directly (or through transparent or translucent 
material) from a source of light within such sign, 
including but not limited to neon and exposed 
lamp signs. (Added by Ord. 263-65, App. 10/22/ 
65) 

SEC. 602.5. FREESTANDING. 

In no part supported by a building. (Added by 
Ord. 263-65, App. 10/22/65) 

SEC. 602.6. FREEWAY. 

A highway, in respect to which the owners of 
abutting lands have no right or easement of 



access to or from their abutting lands or in 
respect to which such owners have only limited 
or restricted right or easement of access, the 
precise route for which has been determined and 
designated as a freeway by an authorized agency 
of the State or a political subdivision thereof. 
The term shall include the main traveled portion 
of the trafiicway and all ramps and appurtenant 
land and structures. Trans-Bay highway cross- 
ings shall be deemed to be freeways within the 
meaning of this definition for purposes of this 
Code. (Added by Ord. 263-65, App. 10/22/65) 

SEC. 602.7. GENERAL ADVERTISING 
SIGN. 

A sign, legally erected prior to the effective 
date of Section 611 of this Code, which directs 
attention to a business, commodity, industry or 
other activity which is sold, offered or conducted 
elsewhere than on the premises upon which sign 
is located, or to which it is affixed, and which is 
sold, offered or conducted on such premises only 
incidentally if at all. (Added by Ord. 263-65, App. 
10/22/65; amended by Proposition G, 3/5/2002) 

SEC. 602.8. HEIGHT (OF A SIGN). 

The vertical distance from the uppermost 
point used in measuring the area of a sign, as 
defined in Section 602.1, to the ground immedi- 
ately below such point or to the level of the upper 
surface of the nearest curb of a street, alley or 
highway (other than a structurally elevated road- 
way), whichever measurement permits the greater 
elevation of the sign. (Amended by Ord. 234-72, 
App. 8/18/72) 

SEC. 602.9. HISTORIC SIGNS AND 
HISTORIC SIGN DISTRICTS. 

An historic sign is a sign that depicts a land 
use, a business activity, a public activity, a social 
activity or historical figure or an activity or use 
that recalls the City's historic past, as further 
defined in Section 608.14 of this Code, and as 
permitted by Sections 303 and 608.14 of this 
Code. 

An historic sign district is a specific geo- 
graphic area depicted on the Zoning Map of the 
City and County of San Francisco, pursuant to 
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Section 302 of this Code, within which historic 
signs may be permitted by conditional use au- 
thorization by the Planning Commission pursu- 
ant to Sections 303 and 608.14 of this Code. 
(Added by Ord. 276-98, App. 8/28/98) 

SEC. 602.10. IDENTIFYING SIGN. 

A sign for a use listed in Article 2 of this Code 
as either a principal or a conditional use permit- 
ted in an R District, regardless of the district in 
which the use itself may be located, which sign 
serves to tell only the name, address and lawful 
use of the premises upon which the sign is 
located, or to which it is affixed. A bulletin board 
of a public, charitable or religious institution, 
used to display announcements relative to meet- 
ings to be held on the premises, shall be deemed 
an identifying sign. With respect to shopping 
malls containing five or more stores or establish- 
ments in NC Districts, and shopping centers 
containing five or more stores or establishments 
in NC-S Districts, identifying signs shall include 
signs which tell the name of and/or describe 
aspects of the operation of the mall or center. 
Shopping malls, as that term is used in this 
Section, are characterized by a common pedes- 
trian passageway which provides access to the 
businesses located therein. (Added by Ord. 263- 
65, App. 10/22/65; amended by Ord. 69-87, App. 
3/13/87; Ord. 276-98, App. 8/28/98) 

SEC. 602.11. INDIRECTLY 
ILLUMINATED SIGN. 

A sign illuminated with a light directed pri- 
marily toward such sign and so shielded that no 
direct rays from the light are visible elsewhere 
than on the lot where said illumination occurs. If 
not effectively so shielded, such sign shall be 
deemed to be a directly illuminated sign. (Added 
by Ord. 263-65, App. 10/22/65; amended by Ord. 
276-98, App. 8/28/98) 

SEC. 602.12. LANDSCAPED FREEWAY. 

Any part of a freeway that is now or hereafter 
classified by the State or a political subdivision 
thereof as a landscaped freeway, as defined in 
the California Outdoor Advertising Act. Any part 



of a freeway that is not so designated shall be 
deemed a nonlandscaped freeway. (Added by 
Ord. 263-65, App. 10/22/65; amended by Ord. 
276-98, App. 8/28/98) 

SEC. 602.13. NAME PLATE. 

A sign affixed flat against a wall of a building 
and serving to designate only the name or the 
name and professional occupation of a person or 
persons residing in or occupying space in such 
building. (Added by Ord. 263-65, App. 10/22/65; 
amended by Ord. 276-98, App. 8/28/98) 

SEC. 602.14. NONILLUMEVATED SIGN. 

A sign which is not illuminated, either di- 
rectly or indirectly. (Added by Ord. 263-65, App. 
10/22/65; amended by Ord. 276-98, App. 8/28/98) 

SEC. 602.15. PROJECTION. 

The horizontal distance by which the further- 
most point used in measuring the area of a sign, 
as defined in Section 602.1, extends beyond a 
street property line or a building setback line. A 
sign placed flat against a wall of a building 
parallel to a street or alley shall not be deemed to 
project for purposes of this definition. A sign on 
an awning, canopy or marquee shall be deemed 
to project to the extent that such sign extends 
beyond a street property line or a building set- 
back line. (Added by Ord. 263-65, App,. 10/22/65; 
amended by Ord. 276-98, App. 8/28/98) 

SEC. 602.16. ROOFLINE. 

The upper edge of any building wall or para- 
pet, exclusive of any sign tower. (Added by Ord. 
263-65, App. 10/22/65; amended by Ord. 276-98, 
App. 8/28/98) 

SEC. 602.17. ROOF SIGN. 

A sign or any portion thereof erected or 
painted on or over the roof covering any portion 
of a building, and either supported on the roof or 
on an independent structural frame or sign tower, 
or located on the side or roof of a penthouse, roof 
tank, roof shed, elevator housing or other roof 
structure. (Added by Ord. 263-65, App. 10/22/65; 
amended by Ord. 276-98, App. 8/28/98) 



Supp. No. 16, April 2008 



855 



Signs 



Sec. 602.24. 



SEC. 602.18. SALE OR LEASE SIGN. 

A sign which serves only to indicate with 
pertinent information the availabihty for sale, 
lease or rental of the lot or building on which it is 
placed, or some part thereof. (Added by Ord. 
263-65, App. 10/22/65; amended by Ord. 276-98, 
App. 8/28/98) 

SEC. 602.19. SIGN. 

Any structure, part thereof, or device or in- 
scription which is located upon, attached to, or 
painted, projected or represented on any land or 
right-of-way, or on the outside of any building or 
structure including an awning, canopy, marquee 
or similar appendage, or affixed to the glass on 
the outside or inside of a window so as to be seen 
from the outside of the building, and which 
displays or includes any numeral, letter, word, 
model, banner, emblem, insignia, symbol, device, 
light, trademark, or other representation used 
as, or in the nature of, an announcement, adver- 
tisement, attention-arrester, direction, warning, 
or designation by or of any person, firm, group, 
organization, place, commodity, product, service, 
business, profession, enterprise or industry. A 
"sign" is composed of those elements included in 
the area of the sign as defined in Section 602.1 of 
this Code, and in addition the supports, uprights 
and framework of the display. Except in the case 
of general advertising signs, two or more faces 
shall be deemed to be a single sign if such faces 
are contiguous on the same plane, or are placed 
back to back to form a single structure and are at 
no point more than two feet from one another. 
Also, on awnings or marquees, two or more faces 
shall be deemed to be a single sign if such faces 
are on the same awning or marquee structure. 
(Amended by Ord. 125-70, App. 4/14/70; Ord. 
69-87, App. 3/13/87; Ord. 276-98, App. 8/28/98) 

SEC. 602.20. SIGN TOWER. 

A tower, whether attached to a building, 
freestanding, or an integral part of a building, 
which is erected for the primary purpose of 
incorporating a sign, or having a sign attached 
thereto. (Added by Ord. 263-65, App. 10/22/65; 
amended by Ord. 276-98, App. 8/28/98) 



SEC. 602.21. STREET PROPERTY LINE. 

For purposes of this Article 6 only, "street 
property line" shall mean any line separating 
private property from either a street or an alley. 
(Added by Ord 263-65, App. 10/22/65; amended 
by Ord. 276-98, App. 8/28/98) 

SEC. 602.21A. VIDEO SIGN. 

A sign that displays, emits, or projects or is 
readily capable of displaying, emitting or project- 
ing a visual representation or image; an ani- 
mated video, visual representation, or image; or 
other video image of any kind onto a building, 
fabric, screen, sidewalk, wall, or other surface 
through a variety of means, including, but not 
limited to: camera; computer; digital cinema, 
imaging, or video; electronic display; fiber optics; 
film; internet; intranet; light emitting diode screen 
or video display; microprocessor or microcon- 
tolled based systems; picture frames; plasma 
display; projector; satellite; scrolling display; 
streaming video; telephony; television; VHS; wire- 
less transmission; or other technology that can 
transmit animated or video images. (Added by 
Ord. 28-02, File No. 011962, App. 3/15/2002) 

SEC. 602.22. WALL SIGN. 

A sign painted directly on the wall or placed 
flat against a building wall with its copy parallel 
to the wall to which it is attached and not 
protruding more than the thickness of the sign 
cabinet. (Amended by Ord. 125-70, App. 4/14/70; 
Ord. 69-87, App. 3/13/87; Ord. 276-98, App. 8/28/ 
98) 

SEC. 602.23. WIND SIGN. 

Any sign composed of two or more banners, 
flags, or other objects, mounted serially and 
fastened in such a manner as to move upon being 
subjected to pressure by wind or breeze. (Added 
by Ord. 69-87, App. 3/13/87; amended by Ord. 
276-98, App. 8/28/98) 

SEC. 602.24. WINDOW SIGN. 

A sign painted directly on the surface of a 
window glass or placed in front of or behind the 
surface of a window glass. (Added by Ord. 69-87, 
App. 3/13/87; amended by Ord. 276-98, App. 
8/28/98) 
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SEC. 603. EXEMPTED SIGNS. 

Nothing in this Article 6 shall apply to any of 
the following signs: 

(a) Official public notices, and notices posted 
by public officers in performance of their duties; 

(b) Governmental signs for control of traffic 
and other regulatory purposes, street signs, dan- 
ger signs, railroad crossing signs, and signs of 
public service companies indicating danger and 
aids to service or safety; 

(c) Temporary display posters, without in- 
dependent structural support, in connection with 
political campaigns and with civic noncommer- 
cial health, safety and welfare campaigns, pro- 
vided that in R districts such posters shall be 
removed within 60 days following the conclusion 
of the campaign; 

(d) Flags, emblems, insignia and posters of 
any nation or political subdivision, and tempo- 
rary displays of a patriotic, religious, charitable 
or other civic character; 

(e) House numbers, whether illuminated or 
not, "no trespassing," "no parking," and other 
warning signs; 

(f) Commemorative plaques placed by rec- 
ognized historical agencies; 

(g) Signs within a stadium, open-air theater 
or arena which are designed primarily to be 
viewed by patrons within such stadium, open-air 
theater or arena; 

(h) Religious S3rmbols attached to buildings 
if not projecting beyond any street property line 
or building setback line; 

(i) Flags indicating weather conditions, and 
single flags which are emblems of business firms, 
enterprises and other organizations; 

(j) Two general advertising signs each not 
exceeding 24 square feet in area on either a 
transit shelter or associated advertising kiosk 
furnished by contract with the Municipal Trans- 
portation Agency or predecessor agency for the 
Municipal Railway in RTO, RM-2, RM-3, RM-4, 
RC, NC, C, M and South of Market Districts, and 
in those P Districts where such signs would not 
adversely affect the character, harmony or visual 
integrity of the district as determined by the City 



Planning Commission; eight general advertising 
signs each not exceeding 24 square feet in area 
on transit shelters located on publicly owned 
property on a high level Municipal Railway board- 
ing platform in an RH-ID District adjacent to a 
C-2 District, provided that such advertising signs 
solely face the C-2 District; up to three double- 
sided general advertising signs each not exceed- 
ing 24 square feet in area on or adjacent to 
transit shelters on publicly owned high level 
Municipal Railway boarding platforms along The 
Embarcadero south of the Ferry Building, up to 
six double-sided panels at 2nd and King Streets, 
and up to four double-sided panels at 4th and 
King Streets; up to two double-sided panels not 
exceeding 24 square feet in area on each low- 
level boarding platform at the following E-Line 
stops: Folsom Street and The Embarcadero, Bran- 
nan Street and The Embarcadero, 2nd and King 
Streets, and 4th and King Streets; and a total of 
71 double-sided general advertising signs each 
not exceeding 24 square feet in area on or adja- 
cent to transit shelters on 28 publicly owned 
high level Municipal Railway boarding platforms 
serving the Third Street Light Rail line. Each 
advertising sign on a low-level or high level 
boarding platform shall be designed and sited in 
such a manner as to minimize obstruction of 
public views from pedestrian walkwEiys and/or 
public open space. 

Notwithstanding the above, no sign shall be 
placed on any transit shelter or associated ad- 
vertising kiosk located on any sidewalk which 
shares a common boundary with anj'^ property 
under the jurisdiction of the Recreation and 
Park Commission, with the exception of Justin 
Herman Plaza; on any sidewalk on Zoo Road; on 
Skyline Boulevard between Sloat Boulevard and 
John Muir Drive; on John Muir Drive between 
Skyline Boulevard and Lake Merced Boulevard; 
or on Lake Merced Boulevard on the side of 
Harding Park Municipal Golf Course, or on any 
sidewalk on Sunset Boulevard between Lincoln 
Way and Lake Merced Boulevard; on any side- 
walk on Legion of Honor Drive; or in the Civic 
Center Special Sign Districts as established in 
Section 608.3 of this Code. 
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The provisions of this subsection shall be 
subject to the authority of the San Francisco Port 
Commission under Sections 4.114 and B3.581 of 
the City Charter and under State law. 

(k) Information plaques or signs which iden- 
tify to the public open space resources, architec- 
tural features, creators of artwork, or otherwise 
provide information required by this Code or by 
other City agencies, or an identifying sign which 
directs the general public and/or patrons of a 
particular establishment to open space or park- 
ing resources, provided that such sign shall not 
project more than three inches from the wall and 
that its dimensions shall be no greater than one 
by two feet; 

(1) Nonilluminated art murals within the 
South of Market Base District, if they project no 
more than 18 inches from the pre-existing sur- 
face of a structure; 

(m) Two general advertising signs each not 
exceeding 52 square feet in area on a public 
service kiosk furnished by contract with the 
Department of Public Works which contract also 
provides for the installation and maintenance of 
automatic public toilets. Each such public ser- 
vice kiosk shall be divided into three sections, 
one of which shall provide a public service, such 
as a newsstand, newsrack, map, public tele- 
phone, vending machine, display of public ser- 
vice information, or interactive video terminal; 

(n) Advertising placed on fixed pedestal 
newsrack units in accordance with Section 184.12 
of the Public Works Code. (Amended by Ord. 
77-85, App. 2/19/85; Ord. 69-87, App. 3/13/87; 
Ord. 114-89, App. 4/14/89; Ord. 115-90, App. 
4/6/90; Ord. 262-94, App. 7/15/94; Ord. 285-94, 
App. 8/2/94; Ord. 32-97, App. 2/7/97; Ord. 340-98, 
App. 11/13/98; Ord. 278-06, File No. 061210, App. 
11/17/2006; Ord. 72-08, File No. 071157, App. 
4/3/2008) 

SEC. 604. PERMITS AND CONFORMITY 
REQUIRED. 

(a) An application for a permit for a sign 
that conforms to the provisions of this Code shall 
be approved by the Department of Planning 
without modification or disapproval by the De- 



partment of Planning or the Planning Commis- 
sion, pursuant to the authority vested in them by 
Section 26, Part III, of the San Francisco Munici- 
pal Code or any other provision of said Municipal 
Code; provided, however, that applications per- 
taining to signs subject to the regulations set 
forth in Article 10 of the Planning Code, Preser- 
vation of Historical, Architectural and Aesthetic 
Landmarks, Article 11, Preservation of Buildings 
and Districts of Architectural, Historical and 
Aesthetic Importance in the C-3 Districts and 
Section 608.14 may be disapproved pursuant to 
the relevant provisions thereof. No sign, other 
than those signs exempted by Section 603 of this 
Code, shall be erected, placed, replaced, recon- 
structed or relocated on any property, intensified 
in illumination or other aspect, or expanded in 
area or in any dimension except in conformity 
with Article 6 of this Code. No such erection, 
placement, replacement, reconstruction, reloca- 
tion, intensification, or expansion shall be under- 
taken without a permit having been duly issued 
therefor, except as specifically provided other- 
wise in this Section 604. 

(b) The provisions of this Section 604 shall 
apply to work of the above types on all signs 
unless specifically exempted by this Code, whether 
or not a permit for such sign is required under 
the San Francisco Building Code. In cases in 
which permits are not required under the Build- 
ing Code, applications for permits shall be filed 
with the Central Permit Bureau of the Depart- 
ment of Building Inspection on forms prescribed 
by the Department of Planning, together with a 
permit fee of $5.00 for each sign, and the permit 
number shall appear on the completed sign in 
the same manner as required by the Building 
Code. 

(c) No permit shall be required under this 
Code for a sign painted or repainted directly on a 
door or window in an NC, C or M District. 
Permits shall be required for all other painted 
signs in NC, C and M Districts, and for all 
painted signs in P and R Districts. Repainting of 
any painted sign shall be deemed to be a replace- 
ment of the sign, except as provided in Subsec- 
tion (f) below. 
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(d) Except as provided in Subsection (c) 
above, no permit shall be required under this 
Code for ordinary maintenance and minor re- 
pairs which do not involve replacement, alter- 
ation, reconstruction, relocation, intensification 
or expansion of the sign. 

(e) No permit shall be required under this 
Code for temporary sale or lease signs, tempo- 
rary signs of persons and firms connected with 
work on buildings under actual construction or 
alteration, and temporary business signs, to the 
extent that such signs are permitted by this 
Code. 

(f) A mere change of copy on a sign the 
customary use of which involves frequent and 
periodic changes of copy shall not be subject to 
the provisions of this Section 604, except that a 
change from general advertising to nongeneral 
advertising sign copy or from nongeneral adver- 
tising to general advertising sign copy or an 
increase in area including, but not limited to, 
any extensions in the form of writing, represen- 
tation, emblem or any figure of similar character 
shall in itself constitute a new sign subject to the 
provisions of this Section 604. In the case of signs 
the customary use of which does not involve 
frequent and periodic changes of copy, a change 
of copy shall in itself constitute a new sign 
subject to the provisions of this Section 604 if the 
new copy concerns a different person, firm, group, 
organization, place, commodity, product, service, 
business, profession, enterprise or industry. 

(g) Each application for a permit for a sign 
shall be accompanied by a scaled drawing of the 
sign, including the location of the sign on the 
building or other structure or on the lot, and 
including (except in the case of a sign the cus- 
tomary use of which involves frequent and peri- 
odic changes of copy) such designation of the 
copy as is needed to determine that the location, 
area and other provisions of this Code are met. 

(h) Unless otherwise provided in this Code 
or in other Codes or regulations, a lawfully 
existing sign which fails to conform to the provi- 
sions of this Article 6 may remain until the end of 
its normal life. Such sign may not, however, be 
replaced, altered, reconstructed, relocated, inten- 



sified or expanded in area or in any dimension 
except in conformity with the provisions of this 
Code, including Subsection (i) below. Ordinary 
maintenance and minor repairs shall be permit- 
ted, but such maintenance and repairs shall not 
include replacement, alteration, reconstruction, 
relocation, intensification or expansion of the 
sign; provided, however, that alterations of a 
structural nature required to reinforce a part or 
parts of a lawfully existing sign to meet the 
standards of seismic loads and forces of the 
Building Code, to replace a damaged or weath- 
ered signboard, to ensure safe use and mainte- 
nance of that sign, to remediate hazardous ma- 
terials, or any combination of the above alterations 
shall be considered ordinary maintenance and 
shall be allowed. A sign which is damaged or 
destroyed by fire or other calamity shall be 
governed by the provisions of Sections 181(d) 
and 188(b) of this Code. 

A sign which is voluntarily destroyed or re- 
moved by its owner or which is required by law to 
be removed may be restored only in full confor- 
mity with the provisions of this Code, except as 
authorized in Subsection (i) below. A general 
advertising sign that has been removed shall not 
be reinstalled, replaced, or reconstructed at the 
same location, and the erection, construction, 
and/or installation of a general advertising sign 
at that location to replace the previously existing 
sign shall be deemed to be a new sign in violation 
of Section 611(a) of this Code; provided, however, 
that such reinstallation, replacement, or recon- 
struction pursuant to a permit duly issued prior 
to the effective date of this requirement shall not 
be deemed a violation of Section 611(a) and shall 
be considered a lawfully existing nonconforming 
general advertising sign; and further provided 
that this prohibition shall not prevent a general 
advertising sign from being relocated to that 
location pursuant to a Relocation Agreement and 
conditional use authorization under Sections 611 
and 303(1) of this Code and Section 2.21 of the 
San Francisco Administrative Code. 

(i) A lawfully existing business that is relo- 
cating to a new location within 300 feet of its 
existing location within the North Beach Neigh- 
borhood Commercial District described in Sec- 
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tions 702.1 and 722.1 of this Code may move to 
the new location within said North Beach Neigh- 
borhood Commercial District one existing busi- 
ness sign together with its associated sign struc- 
ture, whether or not the sign is nonconforming in 
its new location; provided, however, that the sign 
is not intensified or expanded in area or in any 
dimension except in conformity with the provi- 
sions of this Code. With the approval of the 
Zoning Administrator, however, the sign struc- 
ture may be modified to the extent mandated by 
the Building Code. In no event may a painted 
sign or a sign with flashing, blinking, fluctuating 
or other animated light be relocated unless in 
conformity with current code requirements ap- 
plicable to its new location. In addition, the 
provisions of Articles 10 and 11 of this Code shall 
apply to the relocation of any sign to a location 
regulated by the provisions of said Articles. 

(j) Nothing in this Article 6 shall be deemed 
to permit any use of property that is otherwise 
prohibited by this Code, or to permit any sign 
that is prohibited by the regulations of any 
special sign district or the standards or proce- 
dures of any Redevelopment Plan or any other 
Code or legal restriction. (Amended by Ord. 
414-85, App. 9/17/85; Ord. 69-87, App. 3/13/87; 
Ord. 172-97, App. 5/9/97; Ord. 276-98, App. 8/28/ 
98; Ord. 140-06, File No. 052921, App. 6/22/2006) 

SEC. 604.1. INFORMATION REQUIRED 
ON ADVERTISING SIGNS. 

(a) Information Required on General 
Advertising Signs. Each general advertising 
sign authorized by this Code shall bear the 
following information: 

(1) an imprint identifying the name of the 
sign company; 

(2) the permit number; and 

(3) the permitted sign dimensions. 

This information shall be imprinted and main- 
tained on the face or edge of the sign. Electric 
signs may have an approved metal tag attached 
to them instead of imprinted characters. See also 
requirements specified in Section 3102F.2 of the 
San Francisco Building Code. 



The required text size shall be: 

(i) a minimum of 2 inches in height for 
general advertising signs of 100 square feet or 
less; 

(ii) a minimum of 4 inches in height for 
general advertising signs of 101 square feet to 
500 square feet; and 

(iii) a minimum of 8 inches in height for 
general advertising signs of over 500 square feet. 

(b) New Signs; When Required. The in- 
formation required by Subsection (a) shall be 
provided on each new general advertising sign or 
whenever a new permit is required, and must be 
kept accurate and maintained regardless of change 
of text or graphics. 

(c) Existing Signs; When Required. The 

information required by Subsection (a) shall be 
included on each existing general advertising 
sign within twelve months of the effective date of 
this legislation. If no permit can be located 
within the 12-month period, the Director of Plan- 
ning shall grant one six-month extension to 
allow the owner of the sign to apply for and 
obtain the in-lieu identifjdng number referred to 
below in this Subsection (c). 

Where no permit can be located for a general 
advertising sign but the Director of the Planning 
Department concludes, based on evidence sub- 
mitted to or possessed by the Planning Depart- 
ment, that the sign likely was legally authorized 
at the time it was installed at its current loca- 
tion, the Department shall issue an identifying 
number in lieu of a permit number and the sign 
shall be considered a lawful nonconforming use 
under Section 604(h) of this Code. This identify- 
ing number shall be imprinted and maintained 
on the sign in lieu of the permit number required 
by Subsection 604.1(a) above. The Director's con- 
clusion concerning the legality or illegality of the 
sign and the rationale supporting that conclu- 
sion shall be set forth in writing and mailed to 
the applicant. 

(d) Violations; Additional Penalty. Fail- 
ure to comply with these requirements shall be 
deemed to be a violation of Article 6 and subject 
to the penalties for violation set forth in this 
Article 6 or elsewhere in this Code. If the Direc- 
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tor of Planning determines that the information 
provided on the sign, as required by Subsection 
(a), is knowingly false, inaccurate or misleading, 
an additional penalty of $1,000.00 a day may be 
imposed by the Director on the sign company in 
addition to the other penalties set forth in this 
Article 6 or elsewhere in this Code. (Added by 
Ord. 73-01, File No. 002196, App. 5/18/2001; 
amended by Ord. 232-02, File No. 021727, App. 
12/20/2002) 

SEC. 604.2. GENERAL ADVERTISING 
SIGN INVENTORIES. 

(a) Submission of Initial Sign Inven- 
tory. Within 60 days of the effective date of this 
Section, any general advertising sign company 
that owns a general advertising sign located in 
the City shall submit to the Department a cur- 
rent, accurate, and complete inventory of its 
general advertising signs together with the in- 
ventory processing fee required by subsection (f) 
below. Any general advertising company that 
commences ownership of one or more general 
advertising signs located in the City after the 
effective date of this Section shall submit an 
inventory together with the inventory processing 
fee within 60 days after its commences such 
ownership whether or not the signs on the inven- 
tory have previously been reviewed by the De- 
partment in its review of the inventory of a 
previous owner. 

(b) All Signs to be Included in the In- 
ventory; Inclusion Not Evidence of Legal- 
ity. The inventory shall identify all general ad- 
vertising signs located within the City that the 
general advertising company owns and/or oper- 
ates under a lease, license or other agreement 
whether or not those signs can be proved to be 
lawfully existing. Inclusion of a sign on the 
inventory shall not be considered evidence that a 
sign is lawfully existing. 

For purposes of this Section, a "general ad- 
vertising sign company" shall mean an entity 
that owns a general advertising sign structure, 
as distinguished from the person or entity that 
owns the property on which the sign is located. 



(c) The initial sign inventory required by 
subsection (a) above shall include a site map that 
shows the location of all signs identified in the 
inventory, and shall provide the follov/ing infor- 
mation for each sign: 

(1) The location of the sign by street ad- 
dress, by block and lot, and by nearest intersec- 
tion; 

(2) A photograph of the sign in its existing 
location on the lot, specifically identifying the 
sign; 

(3) The date of original erection or installa- 
tion of the sign, if known; 

(4) The permit number or in-lieu identify- 
ing number issued by the Department pursuant 
to Section 604.1(c) of this Code; 

(5) The approved and existing area, dimen- 
sions, height, and any other special features of 
the sign such as illumination or movement; 

(6) The type of sign, as defined in Section 
602 of this Code; 

(7) Evidence that the sign has not been 
removed and still exists at the authorized loca- 
tion, and that the sign company is the owner of 
the sign structure; 

(8) Permit number and, in the case of sub- 
sequent modifications of the sign, including, but 
not limited to, illumination, permit application 
number or permit number; 

(9) Evidence that the sign still is in use for 
general advertising; and 

(10) Information, if known, whether the sign 
had a prior use as a non-general advertising 
sign, including, but not limited to, a business 
sign or exempt sign, and the duration of such 
prior use. 

(d) Affidavit. The general advertising sign 
company shall submit with the inventory an 
affidavit signed under penalty of perjury by a 
duly authorized officer or owner of the sign 
company stating that: 

(1) The sign inventory and site map are 
current, accurate, and complete to the best of his 
or her knowledge; 
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(2) The officer or owner believes, after the 
exercise of reasonable and prudent inquiry, that 
all signs on the inventory have been erected or 
installed with an appropriate City permit or 
have an in-lieu identifying number granted by 
the Director of Planning; 

(3) The general advertising sign company is 
the owner of all sign structures listed on the 
inventory. 

(e) Inventory Update. Any general adver- 
tising sign company that has submitted an ini- 
tial sign inventory pursuant to subsection (a) 
above shall be responsible for keeping its inven- 
tory updated by reporting in writing to the 
Department the sale or removal of any general 
advertising sign identified in the inventory, the 
purchase of a sign from another sign company or 
owner, or the relocation of a sign pursuant to a 
Relocation Agreement and conditional use autho- 
rization. Such reporting to the Department shall 
be made within 30 days of the actual sale, 
removal, purchase, or relocation of the sign. The 
fee charged to a sign company for an update to 
its initial sign inventory shall be the fee per sign 
structure set forth in Section 358 of this Code. 

(f) Inventory Processing Fee. With the 
submission of the initial sign inventory required 
by subsection (a) above, the general advertising 
sign company shall pay the inventory processing 
fee set forth in Section 358 of this Code. After 
payment of this initial inventory processing fee, 
the general advertising sign company shall an- 
nually pay an inventory maintenance fee as set 
forth in Section 358. The Department shall use 
the inventory processing fee solely for the follow- 
ing purposes: 

(1) To compensate the Department for its 
costs in verifying that the signs identified in the 
corresponding inventory are lawfully existing; 

(2) To obtain removal, through abatement 
actions or other Code enforcement activities, of 
any signs included on the inventory that the 
Department determines to be existing illegally. 

(g) Departmental Notification of Fail- 
ure to Submit Complete Inventories. The 

Department shall notify in writing those sign 



companies that have not submitted or have sub- 
mitted incomplete sign inventories, or have not 
timely submitted an inventory update. 

(1) Within 30 days of the date of notification 
provided under Subsection (g), the sign company 
shall submit a complete inventory with the in- 
ventory processing fee and a penalty of $580.00 
per sign for those signs that were not identified 
or those improperly identified. 

(2) If the sign company fails to submit the 
complete inventory with the processing fee and 
full penalty amount provided in Subsection (g)(1), 
then, within 60 days of the date of notification 
provided under Subsection (g), the penalty will 
increase to $1,160.00 per sign for those signs 
that were not identified or those improperly 
identified. 

(3) Any penalties assessed pursuant to Sub- 
sections (g)(1) and (2) above, are appealable to 
the Board of Appeals. 

(4) The Board of Appeals, in reviewing the 
appeal of the penalty assessed may reduce the 
amount of the penalty if the Board of Appeals 
finds that the sign owner: (i) was not properly 
notified or (ii) had previously submitted a sign 
inventory that included the signs for which the 
penalty was assessed. The Board of Appeals also 
may reduce the amount of the penalty if it finds 
that any action on the part of the Department 
resulted an improper assessment of the penalty 
charge. 

(5) If the sign company fails to submit the 
full penalty amount assessed pursuant to Sub- 
sections (g)(1) and (2) or as modified by the 
Board of Appeals pursuant to Subsections (g)(3) 
and (4), the Planning Department shall request 
the City's Treasurer/Tax Collector to pursue the 
outstanding penalties after 90 days of the date of 
notification provided under Subsection (g). 

(6) All penalty revenues received shall be 
deposited in the Code Enforcement Fund. 

(h) The Department shall submit to the 
Commission and the Board of Supervisors an 
annual report that includes: (i) annual revenues 
from the inventory processing fee, annual inven- 
tory maintenance fee, in-lieu application fee, and 
the relocation agreement application fee, (ii) 
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annual expenditures for the sign inventory pro- 
gram, and (iii) a progress report on the number 
of general advertising signs verified in the sign 
inventory; in-lieu requests; and Code enforce- 
ment actions for general advertising signs pro- 
cessing, backlog, and abatement actions. (Added 
by Ord. 140-06, File 052921, App. 6/22/2006; 
Ord. 200-06, File No. 060849, App. 7/21/2006) 

SEC. 605. PUBLIC USE DISTRICTS. 

All applications for permits to erect business 
signs in P Districts shall be submitted to the City 
Planning Commission for approval or disap- 
proval. The Commission, in its review, shall take 
into account the nature of the property and its 
use, the functional necessity for the sign, the 
proposed size, location, design and content of the 
sign, the degree of its harmony with the public 
purposes of the property and with the surround- 
ing area, and the restrictions of this Code for 
signs in other districts. No general advertising 
sign, other than those signs exempted by Section 
603 of this Code, shall be permitted. (Added by 
Ord. 263-65, App. 10/22/65; amended by Ord. 
285-94, App. 8/2/94) 

SEC. 606. RESIDENTIAL DISTRICTS. 

Signs in R Districts, other than those signs 
exempted by Section 603 of this Code, shall 
conform to the following provisions: 

(a) General Provisions for All Signs. 

(1) No sign shall project beyond a street 
property line or legislated setback line, or into a 
required front setback area. 

(2) No sign shall have or consist of any 
moving, rotating or otherwise animated part, or 
(if permitted to be illuminated) any flashing, 
blinking, fluctuating or otherwise animated light. 

(3) No roof sign, wind sign, or general ad- 
vertising sign shall be permitted. 

(4) No sign shall extend above the roofline 
of a building to which it is attached, or above a 
height of 12 feet. 

(b) Signs for Uses Permitted in R Dis- 
tricts. The following types of signs, subject to 
the limitations prescribed for them, shall be the 
only signs permitted for uses authorized as prin- 



cipal or conditional uses in R Districts, except 
that signs for any commercial establishments so 
authorized in RC Districts shall be subject to the 
limitations of Paragraph (c)(3) below. 

(1) One nonilluminated or indirectly illumi- 
nated nameplate for each street frontage of the 
lot, not exceeding a height of 12 feet, and having 
an area not exceeding one square foot in RH 
Districts or two square feet in RM or RED 
Districts. 

(2) One identifying sign for each street front- 
age of the lot, not exceeding a height of 12 feet, 
and meeting the following additional require- 
ments: 

(A) In RH Districts: nonilluminated or indi- 
rectly illuminated only; maximum area 12 square 
feet; 

(B) In RM-1 or RED Districts: maximum 
area eight square feet if directly illuminated, 
and 20 square feet if nonilluminated or indi- 
rectly illuminated. 

(C) In RTO Districts: nonilluminated or in- 
directly illuminated only; maximumi area 12 
square feet; signage related to commercial uses 
permitted under Sections 209.8(e) and 230 is 
regulated according to the provisions described 
in Section 230. 

(3) One temporary nonilluminated or indi- 
rectly illuminated sale or lease sign for each 
street frontage of the total parcel involved, not 
exceeding a height of 24 feet if freestanding and 
not above the roofline if attached to a building, 
and having an area not exceeding six square feet 
for each lot or for each 3,000 square feet in such 
total parcel, whichever ratio permits the larger 
area, provided that no such sign shall exceed 50 
square feet in area and any such sign exceeding 
18 square feet in area shall be set back at least 
25 feet from all street property lines. Any sale or 
lease sign shall be removed within seven days 
following removal of the property from the mar- 
ket. 

(4) Temporary nonilluminated sig:ns of per- 
sons and firms connected with work on buildings 
under actual construction or alteration, giving 
their names and information pertinent to the 
project, not exceeding a height of 12 feet, with 
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the combined area of all such signs not to exceed 
10 square feet for each street frontage of the 
project. 

(c) Signs for Nonconforming Uses. Signs 
for any use in an R District which is nonconform- 
ing under the provisions of Sections 180 through 
187 of this Code, or which is given conditional 
use status under said sections, shall be subject to 
the provisions of this Subsection (c), except that 
any such use that would first be permitted as 
either a principal or a conditional use in some 
other R District under Article 2 of this Code, 
other than an RC District, shall be subject to the 
provisions of Subsection 606(b) above. Any illu- 
mination permitted for signs covered by this 
Subsection (c) shall be extinguished at all times 
when the nonconforming use is not open for 
business. 

( 1 ) Automobile Service Stations. The fol- 
lowing business signs are permitted for an auto- 
mobile service station. Any such signs may be 
nonilluminated or indirectly or directly illumi- 
nated. 

(A) A maximum of two oil company signs, 
which shall not extend more than 10 feet above 
the roofline if attached to a building, or exceed a 
height of 24 feet if freestanding. The area of any 
such sign shall not exceed 180 square feet, and 
along each street frontage all parts of such a sign 
or signs that are within 10 feet of the street 
property line shall not exceed 80 square feet in 
area. The areas of other permanent and tempo- 
rary signs as covered in Subparagraph 606(c)(1)(B) 
below shall not be included in the calculation of 
the areas specified in this Subparagraph. 

(B) Other Permanent and Temporary 
Signs Customarily Incidental to the Service 
Station Business. No such sign shall extend 
above the roofline if attached to a building, or 
exceed a height of 12 feet if freestanding. The 
area of such signs shall not exceed 20 square feet 
for each such sign or a total of 80 square feet for 
all such signs on the premises. 

(2) Open Land Uses. If there is no build- 
ing with more than 50 square feet of floor area 
involved in the use, one business sign is permit- 
ted for each street frontage occupied by such use, 



not exceeding a height of 12 feet and having an 
area not exceeding one square foot for each foot 
of such street frontage. The total area of all signs 
for such a use shall not exceed 50 square feet. 
Any such sign may be nonilluminated or indi- 
rectly illuminated. 

(3) Other Uses. For a use not listed in 
Paragraph 606(c)(1) or 606(c)(2) above, one busi- 
ness sign is permitted for each street frontage 
occupied by the use, placed flat against the wall 
that faces such street and not located above the 
ground floor. Such sign shall not exceed an area 
of two square feet for each foot of street frontage 
occupied by the building or part thereof that is 
devoted to the nonconforming use. The total area 
of all signs for such a use shall not exceed 100 
square feet. Any such sign may be nonillumi- 
nated or indirectly illuminated. In RM, RED and 
RC Districts, any such sign may be directly 
illuminated. (Amended by Ord. 443-78, App. 10/ 
6/78; Ord. 69-87, App. 3/13/87; Ord. 115-90, App. 
4/6/90; Ord. 72-08, File No. 071157, App. 4/3/ 
2008) 

SEC. 607. COMMERCIAL AND 
INDUSTRIAL DISTRICTS. 

Signs in C and M Districts, other than those 
signs exempted by Section 603 of this Code, shall 
conform to the following provisions: 

(a) General Advertising Signs. No gen- 
eral advertising sign shall be permitted in any 
C-1 District or within 200 feet of the park known 
as Union Square and visible from said park, 
except that a replacement sign of the same size 
or smaller, of the same type as defined in this 
Code or as interpreted by the Zoning Adminis- 
trator, and at the same approximate location as 
an existing sign would be allowed within 200 feet 
of said park provided that the sign is otherwise 
permitted by the Planning Code, would cast no 
additional shadow upon Union Square, has no 
intensification of lighting as determined by the 
Zoning Administrator, and is not internally lighted 
or backlighted. Use of neon is not precluded by 
this provision. Temporary general advertising 
signs determined by the Zoning Administrator to 
be at pedestrian level and less than 50 square 
feet in size are not precluded by this provision. 
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(b) Roof Signs. Roof signs shall be permit- 
ted in all C and M Districts other than C-1 only 
if Subsections (1) through (3) below are satisfied; 
except that a roof sign that is designated historic 
pursuant to Sections 303 and 608.14 of this Code 
may be permitted without regard to Subsections 
(1) through (3) below: 

(1) The sign does not extend more than 25 
feet above the roofline of the building on or over 
which the sign is placed; and 

(2) All parts of the sign are within 25 feet of, 
and the sign is mounted at not more than a 
45-degree angle from, a wall of a building the 
roofline of which is at least as high as the top of 
the sign; and 

(3) Such wall forms a complete backdrop for 
the sign, as the sign is viewed from all points 
from which the sign is legible from a public street 
or alley. 

(c) Wind Signs. No wind sign shall be per- 
mitted in any C or M District. 

(d) Moving Parts. No sign shall have or 
consist of any moving, rotating, or otherwise 
physically animated part (as distinguished from 
lights that give the appearance of animation by 
flashing, blinking or fluctuating), except as fol- 
lows: 

(1) Moving or rotating or otherwise physi- 
cally animated parts may be used for the rota- 
tion of barber poles and the indication of time of 
day and temperature, 

(2) In the case of a general advertising sign 
in C-2, C-3, C-M, M-1 and M-2 Districts, except 
for signs located within 200 feet of the park 
known as Union Square and visible from said 
park and signs located so as to be primarily 
viewed by persons traveling on any portion of a 
freeway, moving or otherwise physically ani- 
mated parts may be used if such parts do not 
exceed a velocity of one complete cycle in a 
four-second period where such parts constitute 
less than 30 percent of the area of the sign or if, 
where such parts constitute a greater area of the 
sign, they do not exceed a velocity of one com- 
plete cycle in a four-second period and are sta- 
tionary at least half of each eight-second period; 
except that signs designated historic pursuant to 



Sections 303 and 608.14 of this Code may have 
such moving features otherwise prohibited for 
signs located so as to be primarily viewed by 
persons traveling on any portion of a freeway. 

(3) Notwithstanding the type of signs per- 
missible under Subparagraph (d), a video sign is 
prohibited. 

(4) Notwithstanding the type of signs per- 
missible under Subparagraph (d)(2), a sign that 
rotates is prohibited. 

(e) Illumination. Any sign may be nonillu- 
minated or indirectly or directly illuminated. 
Signs in C-3, C-M, M-1 and M-2 Districts shall 
not be limited in any manner as to type of 
illumination, but no sign in a C-1 or C~2 District 
shall have or consist of any flashing, blinking, 
fluctuating or otherwise animated light except in 
each of the following special sign districts, all as 
specifically designated as "Special Districts for 
Sign Illumination" on Sectional Map SSD of the 
Zoning Map of the City and County of San 
Francisco, described in Section 608 of this Code: 

(1) In the C-2 area consisting of five blocks 
in the vicinity of Fisherman's Wharf; 

(2) In the C-2 area in the vicinity of Van 
Ness Avenue from Golden Gate Avenue and Eddy 
Street to Sacramento Street, and Polk Street 
from Eddy Street to Geary Street, also known as 
the Automotive Special Use District; 

(3) In the C-2 area in the vicinity of Stock- 
ton, Washington and Kearny Streets and Broad- 
way, also known as Washington-Broadway Spe- 
cial Use District Number 1. 

(4) Notwithstanding the tj^e of signs per- 
missible under subparagraph (e), a video sign is 
prohibited in the districts described in subpara- 
graphs (D— (3). 

(f) Projection. No sign shall project more 
than 75 percent of the horizontal distance from 
the street property line to the curbline and in no 
case shall a sign project more than 10 feet 
beyond the street property line or building set- 
back line in C-1 Districts, or 12 feet beyond the 
street property line or building setback line in 
any other C or M District. 
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(g) Height and Extension Above Roof- 
line. 

(1) Signs Attached to Buildings. Except 
as provided in Section 260 for historic signs in 
historic districts, no sign attached to a building 
shall extend or be located above the roofline of 
the building to which it is attached; except that 
up to V2 the area of a business sign attached to 
the street wall of a building may extend above 
the roofline, up to the maximum height permit- 
ted for freestanding signs in the same district or 
10 feet above the roofline, whichever is the 
lesser. In addition, no sign attached to a building 
shall under any circumstances exceed the follow- 
ing maximum heights: 

In C-1: 40 feet; 

In C-3: 100 feet; 

In all other C and M Districts: 60 feet. 
The 100-foot height limitation stated herein 
shall not apply to the modification or replace- 
ment of any currently existing wall signs so long 
as such modified or replacement sign is gener- 
ally in the same location and not larger in 
surface area and projection than existing signs 
being modified or replaced. Such signs may con- 
tain letters, numbers, a logo, service mark and/or 
trademark and may be nonilluminated or indi- 
rectly illuminated. 

(2) Freestanding Signs. The maximum 
height for freestanding signs shall be as follows: 

In C-1: 24 feet; 

In C-2: 36 feet; 

In all other C and M Districts: 40 feet, 
(h) Special Standards for Automobile 
Service Stations. For automobile service sta- 
tions, only the following signs are permitted, 
subject to the standards in this Subsection (h) 
and to all other standards in this Section 607. 

(1) A maximum of two oil company signs, 
which shall not extend more than 10 feet above 
the roofline if attached to a building, or exceed 
the maximum height permitted for freestanding 
signs in the same district if freestanding. The 
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area of any such sign shall not exceed 180 square 
feet, and along each street frontage all parts of 
such a sign or signs that are within 10 feet of the 
street property line shall not exceed 80 square 
feet in area. No such sign shall project more than 
five feet beyond any street property line or 
building setback line. The areas of other perma- 
nent and temporary signs as covered in Para- 
graph 607(h)(2) below shall not be included in 
the calculation of the areas specified in this 
paragraph. 

(2) Other permanent and temporary busi- 
ness signs, not to exceed 30 square feet in area 
for each such sign or a total of 180 square feet for 
all such signs on the premises. No such sign shall 
extend above the roofline if attached to a build- 
ing, or in any case project beyond any street 
property line or building setback line. 

(3) General advertising signs meeting the 
provisions of this Section 607. (Amended by Ord. 
64-77, App. 2/18/77; Ord. 69-87, App. 3/13/87; 
Ord. 537-88, App. 12/16/88; Ord. 219-94, App. 
6/3/94; Ord. 134-97, App. 4/25/97; Ord. 276-98, 
App. 8/28/98; Ord. 28-02, File No. 011962, App. 
3/15/2002) 

Editor's Note: 

Section 607(d)(3), added by Ordinance 28-02, ap- 
plies to determinations made on or after February 20, 
2001, by the Planning Department or Planning Com- 
mission. See Ordinance 28-02, § 5. 

SEC. 607.1. NEIGHBORHOOD 
COMMERCIAL DISTRICTS. 

Signs located in Neighborhood Commercial 
Districts shall be regulated as provided herein, 
except for those signs which are exempted by 
Section 603 of this Code. In the event of conflict 
between the provisions of Section 607.1 and 
other provisions of Article 6, the provisions of 
Section 607.1 shall prevail in Neighborhood Com- 
mercial Districts, provided that with respect to 
properties also located in the Upper Market 
Special Sign District, the provisions of Section 
608.10 of this Code shall prevail. 

(a) Purposes and Findings. In addition to 
the purposes stated in Sections 101 and 601 of 
this Code, the following purposes apply to Neigh- 
borhood Commercial Districts. These purposes 
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constitute findings that form a basis for regula- 
tions and provide guidance for their application. 

(1) As Neighborhood Commercial Districts 
change, they need to maintain their attractive- 
ness to customers and potential new businesses 
alike. Physical amenities and a pleasant appear- 
ance will profit both existing and new enter- 
prises. 

(2) The character of signs and other fea- 
tures projecting from buildings is an important 
part of the visual appeal of a street and the 
general quality and economic stability of the 
area. Opportunities exist to relate these signs 
and projections more effectively to street design 
and building design. These reg'ulations establish 
a framework that will contribute toward a coher- 
ent appearance of Neighborhood Commercial Dis- 
tricts. 

(3) Neighborhood Commercial Districts are 
t5TDically mixed use areas with commercial units 
on the ground or lower stories and residential 
uses on upper stories. Although signs and other 
advertising devices are essential to a vital com- 
mercial district, they should not be allowed to 
interfere with or diminish the livability of resi- 
dential units within a Neighborhood Commercial 
District or in adjacent residential districts. 

(4) The scale of most Neighborhood Com- 
mercial Districts as characterized by building 
height, bulk, and appearance, and the width of 
streets and sidewalks differs from that of other 
commercial and industrial districts. Sign sizes 
should relate and be compatible with the sur- 
rounding district scale. 

(b) Signs or Sign Features Not Permit- 
ted in NC Districts. Roof signs as defined in 
Section 602.16 of this Code, wind signs as de- 
fined in Section 602.22 of this Code, and signs on 
canopies, as defined in Section 136.1(b) of this 
Code, are not permitted in NC Districts. No sign 
shall have or consist of any moving, rotating, or 
otherwise physically animated part, or lights 
that give the appearance of animation by flash- 
ing, blinking, or fluctuating, except as permitted 
by Section 607. l(i) of this Code. In addition, all 
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signs or sign features not otherwise specifically 
regulated in this Section 607.1 shall be prohib- 
ited. 

(c) Identifying Signs. Identifjdng signs, 
as defined in Section 602.10, shall be permitted 
in all Neighborhood Commercial Districts sub- 
ject to the limits set forth below. 

(1) One sign per lot shall be permitted and 
such sign shall not exceed 20 square feet in area. 
The sign may be a freestanding sign, if the 
building is recessed from the street property 
line, or may be a wall sign or a projecting sign. 
The existence of a freestanding identifying sign 
shall preclude the erection of a freestanding 
business sign on the same lot. A wall or project- 
ing sign shall be mounted on the first-story level; 
a freestanding sign shall not exceed 15 feet in 
height. Such sign may be nonilluminated, indi- 
rectly illuminated, or directly illuminated. 

(2) One sign identifying a shopping center 
or shopping mall shall be permitted subject to 
the conditions in Paragraph (1), but shall not 
exceed 30 square feet in area. Any sign identify- 
ing a permitted use listed in zoning categories 
.40 through .70 in Section 703.2(a) in an NC 
District shall be considered a business sign and 
subject to Section 607.1(f) of this Code. Such 
signs may be nonilluminated, indirectly illumi- 
nated, or directly illuminated during the hours of 
operation of the businesses in the shopping cen- 
ter or shopping mall. 

(d) Nameplates. One nameplate, as de- 
fined in Section 602.12 of this Code, not exceed- 
ing an area of two square feet, shall be permitted 
for each noncommercial use in NC Districts. 

(e) General Advertising Signs. General 
advertising signs, as defined in Section 602.7, 
shall be permitted in Neighborhood Commercial 
Districts, except in the Inner Sunset Neighbor- 
hood Commercial District where they are not 
permitted, as provided for below. In NC Districts 
where such signs are permitted, general adver- 
tising signs may be either a wall sign or free- 
standing, provided that the surface of any free- 
standing sign shall be parallel to and within 
three feet of an adjacent building wall. In either 
case, the building wall shall form a complete 



backdrop for the sign, as the sign is viewed from 
all points from a street or alley from which it is 
legible. No general advertising sign shall be 
permitted to cover part or all of any windows. 
Any extension of the copy beyond the rectangu- 
lar perimeter of the sign shall be included in the 
calculation of the sign, as defined in Section 
602.1(a) of this Code. 

(1) NC-2 and NC-S Districts. No more 
than one general advertising sign shall be per- 
mitted per lot or in NC-S Districts, per district. 
Such sign shall not exceed 72 square feet in area 
nor exceed 12 feet in height. Such sign, may be 
either nonilluminated or indirectly illuminated. 

(2) NC-3 District and Broadway Dis- 
tricts. No more than one general advertising 
sign not exceeding 300 square feet or two general 
advertising signs of 72 square feet each shall be 
permitted per lot. The height of any such sign 
shall not exceed 24 feet, or the height of the wall 
to which it is attached, or the height of the lowest 
of any residential windowsills on the wall to 
which it is attached, whichever is lower, if a wall 
sign, or the adjacent wall or the top of the 
adjacent wall if a freestanding sign, whichever is 
lower. 

(A) NC-3 Districts. Signs may be either 
nonilluminated or indirectly illuminated. 

(f) Business Signs. Business sigpis, as de- 
fined in Section 602.3 shall be permitted in all 
Neighborhood Commercial Districts subject to 
the limits set forth below. 

(1) NC-1 Districts. 

(A) Window Signs. The total area of all 
window signs, as defined in Section 602.1(b), 
shall not exceed Vs the area of the window on or 
in which the signs are located. Such sig:ns may be 
nonilluminated, indirectly illuminated, or di- 
rectly illuminated. 

(B) Wall Signs. The area of all wall signs 
shall not exceed one square foot per square foot 
of street frontage occupied by the business mea- 
sured along the wall to which the signs are 
attached, or 50 square feet for each street front- 
age, whichever is less. The height of any wall 
sign shall not exceed 15 feet or the height of the 
wall to which it is attached. Such signs may be 
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nonilluminated or indirectly illuminated; or dur- 
ing business hours, may be directly illuminated. 

(C) Projecting Signs. The number of pro- 
jecting signs shall not exceed one per business. 
The area of such sign, as defined in Section 
602.1(a), shall not exceed 24 square feet. The 
height of such sign shall not exceed 15 feet or the 
height of the wall to which it is attached. No part 
of the sign shall project more than 75 percent of 
the horizontal distance from the street property 
line to the curbline, or six feet six inches, which- 
ever is less. The sign may be nonilluminated or 
indirectly illuminated, or during business hours, 
may be directly illuminated. 

(D) Signs on Awnings. Sign copy may be 
located on permitted awnings in lieu of wall 
signs and projecting signs. The area of such sign 
copy as defined in Section 602.1(c) shall not 
exceed 20 square feet. Such sign copy may be 
nonilluminated or indirectly illuminated, 

(2) NC-2, NC-S, Broadway, Castro Street, 
Inner Clement Street, Outer Clement Street, 
Upper Fillmore Street, Inner Sunset, Haight 
Street, Hayes-Gough, Upper Market Street, 
North Beach, Polk Street, Sacramento Street, 
Union Street, Valencia Street, 24th Street- 
Mission, 24th Street — Noe Valley, and West 
Portal Avenue Neighborhood Commercial 
Districts. 

(A) Window Signs. The total area of all 
window signs, as defined in Section 602.1(b), 
shall not exceed Vs the area of the window on or 
in which the signs are located. Such signs may be 
nonilluminated, indirectly illuminated, or di- 
rectly illuminated. 

(B) Wall Signs. The area of all wall signs 
shall not exceed two square feet per foot of street 
frontage occupied by the use measured along the 
wall to which the signs are attached, or 100 
square feet for each street frontage, whichever is 
less. The height of any wall sign shall not exceed 
24 feet, or the height of the wall to which it is 
attached, or the height of the lowest of any 
residential windowsill on the wall to which the 
sign is attached, whichever is lower. Such signs 
may be nonilluminated, indirectly, or directly 
illuminated. 
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(C) Projecting Signs. The number of pro- 
jecting signs shall not exceed one per business. 
The area of such sign, as defined in Section 
602.1(a), shall not exceed 24 square feet. The 
height of such sign shall not exceed 24 feet, or 
the height of the wall to which it is attached, or 
the height of the lowest of any residential win- 
dowsill on the wall to which the sign is attached, 
whichever is lower. No part of the sign shall 
project more than 75 percent of the horizontal 
distance from the street property line to the 
curbline, or six feet six inches, whichever is less. 
Such signs may be nonilluminated or indirectly 
illuminated; or during business hours, may be 
directly illuminated. 

(D) Signs on Awnings and Marquees. 
Sign copy may be located on permitted awnings 
or marquees in lieu of projecting signs. The area 
of such sign copy as defined in Section 602.1(c) 
shall not exceed 30 square feet. Such sign copy 
may be nonilluminated or indirectly illuminated; 
except that sign copy on marquees for movie 
theaters or places of entertainment may be di- 
rectly illuminated during business hours. 

(E) Freestanding Signs and Sign Tow- 
ers. With the exception of automotive gas and 
service stations, which are regulated under Para- 
graph 607.1(f)(4), one freestanding sign or sign 
tower per lot shall be permitted in lieu of a 
projecting sign, if the building or buildings are 
recessed from the street property line. The exist- 
ence of a freestanding business sign shall pre- 
clude the erection of a freestanding identifying 
sign on the same lot. The area of such freestand- 
ing sign or sign tower, as defined in Section 
602.1(a), shall not exceed 20 square feet nor shall 
the height of the sign exceed 24 feet. No part of 
the sign shall project more than 75 percent of the 
horizontal distance from the street property line 
to the curbline, or six feet, whichever is less. 
Such signs may be nonilluminated or indirectly 
illuminated; or during business hours, may be 
directly illuminated. 

(3) NC-3 Neighborhood Commercial Dis- 
trict. 

(A) Window Signs. The total area of all 
window signs, as defined in Section 602.1(b), 
shall not exceed Vs the area of the window on or 
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in which the signs are located. Such signs may be 
nonilluminated, indirectly illuminated, or di- 
rectly illuminated. 

(B) Wall Signs. The area of all wall signs 
shall not exceed three square feet per foot of 
street frontage occupied by the use measured 
along the wall to which the signs are attached, or 
150 square feet for each street frontage, which- 
ever is less. The height of any wall sign shall not 
exceed 24 feet, or the height of the wall to which 
it is attached, or the height of the lowest of any 
residential windowsill on the wall to which the 
sign is attached, whichever is lower. Such signs 
may be nonilluminated, indirectly, or directly 
illuminated. 

(C) Projecting Signs. The number of pro- 
jecting signs shall not exceed one per business. 
The area of such sign, as defined in Section 
602.1(a), shall not exceed 32 square feet. The 
height of the sign shall not exceed 24 feet, or the 
height of the wall to which it is attached, or the 
height of the lowest of any residential windowsill 
on the wall to which the sign is attached, which- 
ever is lower. No part of the sign shall project 
more than 75 percent of the horizontal distance 
from the street property line to the curbline, or 
six feet six inches, whichever is less. Such signs 
may be nonilluminated, indirectly, or directly 
illuminated. 

(D) Sign Copy on Awnings and Mar- 
quees. Sign copy may be located on permitted 
awnings or marquees in lieu of projecting signs. 
The area of such sign copy, as defined in Section 
602.1(c), shall not exceed 40 square feet. Such 
sign copy may be nonilluminated or indirectly 
illuminated; except that sign copy on marquees 
for movie theaters or places of entertainment 
may be directly illuminated during business hours. 

(E) Freestanding Signs and Sign Tow- 
ers. With the exception of automotive gas and 
service stations, which are regulated under Para- 
graph 607.1(f)(4) of this Code, one freestanding 
sign or sign tower per lot shall be permitted in 
lieu of a projecting sign if the building or build- 
ings are recessed from the street property line. 
The existence of a freestanding business sign 
shall preclude the erection of a freestanding 



identifying sign on the same lot. The area of such 
freestanding sign or sign tower, as defined in 
Section 602, 1(a), shall not exceed 30 square feet 
nor shall the height of the sign exceed 24 feet. No 
part of the sign shall project more than 75 
percent of the horizontal distance from the street 
property line to the curbline, or six feet, which- 
ever is less. Such signs may be nonilluminated or 
indirectly illuminated, or during business hours, 
may be directly illuminated. 

(4) Special Standards for Automotive 
Gas and Service Stations. For automotive gas 
and service stations in Neighborhood Commer- 
cial Districts, only the following signs are per- 
mitted, subject to the standards in this Para- 
graph (f)(4) and to all other standards in this 
Section 607.1. 

(A) A maximum of two oil company signs, 
which shall not extend more than 10 feet above 
the roofline if attached to a building, or exceed 
the maximum height permitted for freestanding 
signs in the same district if freestanding. The 
area of any such sign shall not exceed 180 square 
feet, and along each street frontage, all parts of 
such a sign or signs that are within 10 feet of the 
street property line shall not exceed 80 square 
feet in area. No such sign shall project more than 
five feet beyond any street property line. The 
areas of other permanent and temporary signs 
as covered in Subparagraph (B) below shall not 
be included in the calculation of the areas speci- 
fied in this Subparagraph. 

(B) Other permanent and temporary busi- 
ness signs, not to exceed 30 square feet in area 
for each such sign or a total of 180 square feet for 
all such signs on the premises. No such sign shall 
extend above the roofline if attached to a build- 
ing, or in any case project beyond £iny street 
property line or building setback line. 

(g) Temporary Signs. One temporary non- 
illuminated or indirectly illuminated sale or lease 
sign or nonilluminated sign of persons and firms 
connected with work on buildings under actual 
construction or alteration, giving their names 
and information pertinent to the project per lot, 
shall be permitted. Such sign shall not exceed 50 
square feet and shall conform to all regulations 
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of Subsection 607.1(f) for business signs in the 
respective NC District in which the sign is to be 
located. All temporary signs shall be promptly 
removed upon completion of the activity to which 
they pertain. 

(h) Special Sign Districts. Additional con- 
trols apply to certain Neighborhood Commercial 
Districts that are designated as Special Sign 
Districts. Special Sign Districts are described 
within Sections 608.1 through 608.11 of this 
Code and with the exception of Sections 608.1, 
608.2 and 608.11, their designations, locations 
and boundaries are provided on Sectional Map 
SSD of the Zoning Map of the City and County of 
San Francisco. 

(i) Restrictions on Illumination. Signs 
in Neighborhood Commercial Districts shall not 
have nor consist of any flashing, blinking, fluc- 
tuating or otherwise animated light except those 
moving or rotating or otherwise physically ani- 
mated parts used for rotation of barber poles and 
the indication of time of day and temperature, 
and in the following special districts, all specifi- 
cally designated as "Special Districts for Sign 
Illumination" on Sectional Map SSD of the Zon- 
ing Map of the City and County of San Francisco. 

(1) Broadw^ay Neighborhood Commer- 
cial District. Along the main commercial front- 
age of Broadway between west of Columbus 
Avenue and Osgood Place, 

(2) NC-3. NC-3 District along Lombard Street 
from Van Ness Avenue to Broderick Street. 

(3) Notwithstanding the type of signs per- 
missible under subparagraph (i), a video sign is 
prohibited in the districts described in subpara- 
graphs (1) and (2). 

(j) Other Sign Requirements. Within 
Neighborhood Commercial Districts, the follow- 
ing additional requirements shall apply: 

(1) Public Areas. No sign shall be placed 
upon any public street, alley, sidewalk, public 
plaza or right-of-way, or in any portion of a 
transit system, except such projecting signs as 
are otheirv^ise permitted by this Code and signs, 
structures, and features as are specifically ap- 
proved by the appropriate public authorities 
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under applicable laws and regulations not incon- 
sistent with this Code and under such conditions 
as may be imposed by such authorities. 

(2) Maintenance. Every sign pertaining to 
an active establishment shall be adequately main- 
tained in its appearance. When the activity for 
which the business sign has been posted has 
ceased operation for more than 90 days within 
the Chinatown Mixed Use Districts, all signs 
pertaining to that business activity shall be 
removed after that time. 

(3) Temporary Signs. The provisions of 
Section 607.1(g) of this Code shall apply. 

(4) Special Standards for Automotive 
Gas and Service Stations. The provisions of 
Section 607.1(f)(4) of this Code shall apply (Added 
by Ord. 69-87, App. 3/13/87; amended by Ord. 
445-87, App. 11/12/87; Ord. 219-94, App. 6/3/94; 
Ord. 262-00, File No. 001426, App. 11/17/2000; 
Ord. 28-02, File No. 011962, App. 3/15/2002) 
Editor's Note: 

Section 607.1(i)(3), added by Ordinance 28-02, 
applies to determinations made on or after February 
20, 2001, by the Planning Department or Planning 
Commission. See Ordinance 28-02, § 5. 

SEC. 607.2. MDCED USE DISTRICTS. 

Signs located in Mixed Use Districts shall be 
regulated as provided herein, except for those 
signs which are exempted by Section 603. Signs 
not specifically regulated in this Section 607.2 
shall be prohibited. In the event of conflict be- 
tween the provisions of Section 607.2 and other 
provisions of Article 6, the provisions of Section 
607.2 shall prevail in Mixed Use Districts. 

(a) Purposes and Findings. In addition to 
the purposes stated in Sections 101 and 601 of 
this Code, the following purposes apply to Mixed 
Use Districts. These purposes constitute find- 
ings that form a basis for regulations and pro- 
vide guidance for their application. 

(1) As Mixed Use Districts change, they 
need to maintain their attractiveness to custom- 
ers and potential new businesses alike. Physical 
amenities and a pleasant appearance will profit 
both existing and new enterprises. 
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(2) The character of signs and other fea- 
tures projecting from buildings is an important 
part of the visual appeal of a street and the 
general quality and economic stability of the 
area. Opportunities exist to relate these signs 
and projections more effectively to street design 
and building design. These regulations establish 
a framework that will contribute toward a coher- 
ent appearance of Mixed Use Districts. 

(3) Mixed Use Districts are typically mixed 
use areas with commercial units on the ground 
or lower stories and residential uses on upper 
stories or have housing and commercial and 
industrial activities interspersed. Although signs 
and other advertising devices are essential to a 
vital commercial district, they should not be 
allowed to interfere with or diminish the livabil- 
ity of residential units within a Mixed Use Dis- 
trict or in adjacent residential districts. 

(4) The scale of most Mixed Use Districts as 
characterized by building height, bulk, and ap- 
pearance, and the width of streets and sidewalks 
differs from that of other commercial and indus- 
trial districts. Sign sizes should relate and be 
compatible with the surrounding district scale. 

(b) Signs or Sign Features Not Permit- 
ted in Mixed Use Districts. General advertis- 
ing signs are not permitted in the South of 
Market districts, except in the South of Market 
General Advertising Special Sign District. Roof 
signs as defined in Section 602.16 of this Code, 
wind signs as defined in Section 602.21 of this 
Code, and signs on canopies, as defined in Sec- 
tion 136.1(b) of this Code, are not permitted in 
Mixed Use Districts. No sign shall have or con- 
sist of any moving, rotating, or otherwise physi- 
cally animated part, or lights that give the ap- 
pearance of animation by flashing, blinking, or 
fluctuating. In addition, all signs or sign features 
not otherwise specifically regulated in this Sec- 
tion 607.2 shall be prohibited. 

(c) Identifying Signs. Identif5dng signs, 
as defined in Section 602.10, shall be permitted 
in all Mixed Use Districts subject to the limits 
set forth below. 

(1) One sign per lot shall be permitted and 
such sign shall not exceed 20 square feet in area. 
The sign may be a freestanding sign, if the 



building is recessed from the street property 
line, or may be a wall sign or a projecting sign. 
The existence of a freestanding identifying sign 
shall preclude the erection of a freestanding 
business sign on the same lot. A wall or project- 
ing sign shall be mounted on the first-story level; 
a freestanding sign shall not exceed 15 feet in 
height. Such sign may be nonilluminated, indi- 
rectly illuminated, or directly illuminated. 

(2) One sign identifying a shopping center 
or shopping mall shall be permitted subject to 
the conditions in Paragraph (1), but shall not 
exceed 30 square feet in area. Such signs may be 
nonilluminated, indirectly illuminated, or di- 
rectly illuminated during the hours of operation 
of the businesses in the shopping center or 
shopping mall. 

(d) Nameplate. One nameplate, as defined 
in Section 602.12 of this Code, not exceeding an 
area of two square feet, shall be perimitted for 
each noncommercial use in Mixed Use Districts. 

(e) General Advertising Signs. General 
advertising signs, as defined in Section 602.7, 
shall be permitted in Mixed Use Districts as 
provided for below. General advertising signs are 
not allowed in the South of Market Mixed Use 
Districts, except in the South of Market General 
Advertising Special Sign District or where a 
permit was approved by the City prior to Janu- 
ary 1, 2001. In Mixed Use Districts where such 
signs are permitted, general advertising signs 
may be either a wall sign or freestanding, pro- 
vided that the surface of any freestanding sign 
shall be parallel to and within three feet of an 
adjacent building wall. In either case, the build- 
ing wall shall form a complete backdrop for the 
sign, as the sign is viewed from all points from a 
street or alley from which it is legible. No general 
advertising sign shall be permitted to cover part 
or all of any windows. Any extension of the copy 
beyond the rectangular perimeter of the sign 
shall be included in the calculation of the sign 
area, as defined in Section 602.1(a) of this Code. 

(1) Chinatown Residential Neighbor- 
hood Commercial District. No more than one 
general advertising sign shall be permitted per 
lot. Such sign shall not exceed 72 square feet in 
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area nor exceed 12 feet in height. Such sign may 
be either nonilluminated or indirectly illumi- 
nated. 

(2) Chinatown Visitor Retail and Chi- 
natown Community Business Districts. No 

more than one general advertising sign not ex- 
ceeding 300 square feet in area or two general 
advertising signs of 72 square feet each shall be 
permitted per lot. The height of any such wall 
sign shall not exceed 24 feet, or the height of the 
wall to which it is attached, or the height of the 
lowest of any residential windowsills on the wall 
to which it is attached, whichever is lower. If the 
advertising sign is a freestanding sign, the height 
shall not exceed 24 feet or the height of the 
adjacent wall, whichever is lower. 

(A) Signs may be either nonilluminated or 
indirectly or directly illuminated. 

(3) South of Market General Advertis- 
ing Special Sign District. Within the area 
designated as a South of Market General Adver- 
tising Special Sign District, as described in Sec- 
tion 821 of this Code and shown on Sectional 
Map SSD of the Zoning Map, the following pro- 
visions shall apply to general advertising signs: 
(1) No more than two general advertising signs 
not to exceed 300 square feet in area or one 
general advertising sign not to exceed 672 square 
feet in area shall be permitted per lot; (2) No 
more than one double-sided or multiple-sided 
sign shall be permitted per lot; and (3) Roof signs 
shall be permitted and shall not exceed the 
standards established by Section 607(b) of this 
Code for roof signs lying within M Districts. 

(f) Business Signs. Business signs, as de- 
fined in Section 602.3 shall be permitted in all 
Mixed Use Districts subject to the limits set forth 
below. 

(1) Chinatown Residential Neighbor- 
hood Commercial District. 

(A) Window Signs. The total area of all 
window signs, as defined in Section 602.1(b), 
shall not exceed Vs the area of the window on or 
in which the signs are located. Such signs may be 
nonilluminated, indirectly illuminated, or di- 
rectly illuminated. 
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(B) Wall Signs. The area of all wall signs 
shall not exceed one square foot per foot of street 
frontage occupied by the business measured along 
the wall to which the signs are attached, or 50 
square feet for each street frontage, whichever is 
less; provided, however, that in no case shall the 
wall sign or combination of wall signs cover more 
than 75 percent of the surface of any wall, 
excluding openings. The height of any wall sign 
shall not exceed 15 feet or the height of the wall 
to which it is attached. Such signs may be 
nonilluminated or indirectly illuminated; or dur- 
ing business hours, may be directly illuminated. 

(C) Projecting Signs. The number of pro- 
jecting signs shall not exceed one per business. 
The area of such sign or signs combined when 
there are multiple signs, as defined in Section 
602.1(a), shall not exceed 24 square feet. The 
height of such sign shall not exceed 15 feet or the 
height of the wall to which it is attached. No part 
of the sign shall project more than 75 percent of 
the horizontal distance from the street property 
line to the curbline, or six feet six inches, which- 
ever is less. The sign may be nonilluminated or 
indirectly illuminated, or during business hours, 
may be directly illuminated. 

(D) Signs on Awnings. Sign copy may be 
located on permitted awnings in lieu of wall 
signs and projecting signs. The area of such sign 
copy as defined in Section 602.1(c) shall not 
exceed 20 square feet. Such sign copy may be 
nonilluminated or indirectly illuminated. 

(2) Chinatown Visitor Retail District. 

(A) Window Signs. The total area of all 
window signs, as defined in Section 602.1(b), 
shall not exceed Va the area of the window on or 
in which the signs are located. Such signs may be 
nonilluminated, indirectly illuminated, or di- 
rectly illuminated. 

(B) Wall Signs. The area of all wall signs 
shall not exceed two square feet per foot of street 
frontage occupied by the use measured along the 
wall to which the signs are attached, or 100 
square feet for each street frontage, whichever is 
less. The height of any wall sign shall not exceed 
24 feet, or the height of the wall to which it is 
attached, or the height of the lowest of any 
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residential windowsill on the wall to which the 
sign is attached, whichever is lower. Such signs 
may be nonilluminated, indirectly, or directly 
illuminated. 

(C) Projecting Signs. The number of pro- 
jecting signs shall not exceed one per business. 
The area of such sign, as defined in Section 
602.1(a), shall not exceed 24 square feet. The 
height of such sign shall not exceed 24 feet, or 
the height of the wall to which it is attached, or 
the height of the lowest of any residential win- 
dowsill on the wall to which the sign is attached, 
whichever is lower. No part of the sign shall 
project more than 75 percent of the horizontal 
distance from the street property line to the 
curbline, or six feet six inches, whichever is less. 
Such signs may be nonilluminated or indirectly 
illuminated; or during business hours, may be 
directly illuminated. 

(D) Signs on Awnings and Marquees. 
Sign copy may be located on permitted awnings 
or marquees in lieu of projecting signs. The area 
of such sign copy as defined in Section 602.1(c) 
shall not exceed 30 square feet. Such sign copy 
may be nonilluminated or indirectly illuminated, 
except that sign copy on marquees for movie 
theaters or places of entertainment may be di- 
rectly illuminated during business hours. 

(E) Freestanding Signs and Sign Tow- 
ers. One freestanding sign or sign tower per lot 
shall be permitted in lieu of a projecting sign, if 
the building or buildings are recessed from the 
street property line. The existence of a freestand- 
ing business sign shall preclude the erection of a 
freestanding identifying sign on the same lot. 
The area of such freestanding sign or sign tower, 
as defined in Section 602.1(a), shall not exceed 
20 square feet nor shall the height of the sign 
exceed 24 feet. No part of the sign shall project 
more than 75 percent of the horizontal distance 
from the street property line to the curbline, or 
six feet, whichever is less. Such signs may be 
nonilluminated or indirectly illuminated; or dur- 
ing business hours, may be directly illuminated. 

(3) Chinatown Community Business Dis- 
trict and South of Market Mixed Use Dis- 
tricts. 

(A) Window Signs. The total area of all 
window signs, as defined in Section 602.1(b), 
shall not exceed Va the area of the window on or 



in which the signs are located. Such sig:ns may be 
nonilluminated, indirectly illuminated, or di- 
rectly illuminated. 

(B) Wall Signs. The area of all wall signs 
shall not exceed three square feet per foot of 
street frontage occupied by the use measured 
along the wall to which the signs are attached, or 
150 square feet for each street frontage, which- 
ever is less; provided, however, that in no case 
shall the wall sign or combination of wall signs 
cover more than 75 percent of the surface of any 
wall, excluding openings. The height of any wall 
sign shall not exceed 24 feet, or the height of the 
wall to which it is attached, or the height of the 
lowest of any residential windowsill on the wall 
to which the sign is attached, whichever is lower. 
Such signs may be nonilluminated, indirectly, or 
directly illuminated. 

(C) Projecting Signs. The number of pro- 
jecting signs shall not exceed one per business. 
The area of such sign or signs combined when 
there are multiple signs, as defined in Section 
602.1(a), shall not exceed 32 square feet. The 
height of the sign shall not exceed 24 feet, or the 
height of the wall to which it is attached, or the 
height of the lowest of any residential windowsill 
on the wall to which the sign is attached, which- 
ever is lower. No part of the sign shall project 
more than 75 percent of the horizontal distance 
from the street property line to the curbline, or 
six feet six inches, whichever is less. Such signs 
may be nonilluminated, indirectly, or directly 
illuminated. 

(D) Sign Copy on Awnings and Mar- 
quees. Sign copy may be located on permitted 
awnings or marquees in lieu of projecting signs. 
The area of such sign copy, as defined in Section 
602.1(c), shall not exceed 40 square feet. Such 
sign copy may be nonilluminated or indirectly 
illuminated; except that sign copy on marquees 
for movie theaters or places of entertainment 
may be directly illuminated during business hours. 

(E) Freestanding Signs and Sign Tow- 
ers. One freestanding sign or sign tower per lot 
shall be permitted in lieu of a projecting sign if 
the building or buildings are recessed from the 
street property line. The existence of a freestand- 
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ing business sign shall preclude the erection of a 
freestanding identifying sign on the same lot. 
The area of such freestanding sign or sign tower, 
as defined in Section 602.1(a), shall not exceed 
30 square feet nor shall the height of the sign 
exceed 24 feet. No part of the sign shall project 
more than 75 percent of the horizontal distance 
from the street property line to the curbline, or 
six feet, whichever is less. Such signs may be 
nonilluminated or indirectly illuminated, or dur- 
ing business hours, may be directly illuminated. 

(g) Special Sign Districts. Additional con- 
trols apply within certain Mixed Use Districts 
that are designated as Special Sign Districts. 
The designations, locations, and boundaries of 
these Special Sign Districts are provided on 
Sectional Map SSD of the Zoning Map of the City 
and County of San Francisco, and are described 
within Sections 608.1 through 608.10 of this 
Code. 

(h) Special Districts for Sign Illumina- 
tion. Signs in Mixed Use Districts shall not have 
nor consist of any flashing, blinking, fluctuating 
or otherwise animated light except in the follow- 
ing special districts, all specifically designated as 
"Special Districts for Sign Illumination" on Sec- 
tional Map SSD of the Zoning Map of the City 
and County of San Francisco, and described in 
Section 607(e) of this Code. 

(1) Broadway District. Along the main 
commercial frontage of Broadway between Wayne 
and Osgood. 

(i) Other Sign Requirements. Within 
Mixed Use Districts, the following additional 
requirements shall apply: 

(1) Public Areas. No sign shall be placed 
upon any public street, alley, sidewalk, public 
plaza or right-of-way, or in any portion of a 
transit system, except such projecting signs as 
are otherwise permitted by this Code and signs, 
structures, and features as are specifically ap- 
proved by the appropriate public authorities 
under applicable laws and regulations not incon- 
sistent with this Code and under such conditions 
as may be imposed by such authorities or posted 
pursuant to the Police Code. 
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(2) Maintenance. Every business sign per- 
taining to an active establishment shall be ad- 
equately maintained in its appearance. When 
the activity for which the business sign has been 
posted has ceased operation for more than 90 
days within the Chinatown Mixed Use Districts, 
all signs pertaining to that business activity 
shall be removed after that time. 

(3) Temporary Signs. The provisions of 
Section 607.1(g) of this Code shall apply 

(4) Special Standards for Automotive 
Gas and Service Stations. The provisions of 
Section 607.1(0(4) of this Code shall apply (Added 
by Ord. 131-87, App. 4/24/87; amended by Ord. 
115-90, App. 4/6/90; Ord. 219-94, App. 6/3/94; 
Ord. 74-01, File No. 002218, App. 5/18/2001) 

SEC. 607.3. VAN NESS SPECIAL SIGN 
DISTRICT. 

(a) General. Signs located within the Van 
Ness Special Use District, with the exception of 
the Civic Center Special Sign District as shown 
in Sectional Map SSD, shall be regulated by the 
provisions of Article 6 and those set forth below, 
except for those signs which are exempt pursu- 
ant to Section 603. In the event of conflict be- 
tween the provisions of this Section and those of 
Article 6, the provisions of this Section shall 
prevail in the Van Ness Special Use District. 

(b) Purposes. In addition to the purposes 
stated in Sections 101 and 601 of this Code, the 
following purposes apply to the Van Ness Special 
Use District. These purposes constitute findings 
that form a basis for regulations and provide 
guidance for their application. 

(1) As Van Ness Avenue changes from an 
automotive oriented area to a mixed-use, pre- 
dominantly residential district, it needs to main- 
tain its attractiveness to business customers and 
residents alike. Physical amenities and a pleas- 
ant appearance will benefit both existing and 
new enterprises. 

(2) The character of signs and other fea- 
tures projecting from buildings is an important 
part of the visual appeal of a street and the 
general quality and economic stability of the 
area. Opportunities exist to relate these signs 
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and projections more effectively to street design 
and building design. These regulations establish 
a framework that will contribute toward a coher- 
ent appearance of the Van Ness Special Use 
District. 

(3) The Van Ness Special Use District is 
intended to be a mixed-use area with commercial 
units on the ground or lower stories and residen- 
tial uses on upper stories. Although signs and 
other advertising devices are essential to a vital 
commercial district, they should not be allowed 
to interfere with or diminish the livability of 
residential units within the Van Ness Special 
Use District or in adjacent residential districts. 

(4) The scale of the Van Ness Special Use 
District as characterized by building height, bulk, 
and appearance, and by the width of streets and 
sidewalks, differs from that of other commercial 
and industrial districts. Sign sizes should relate 
and be compatible with the surrounding district 
scale. 

(c) Controls. 

(1) Signs or Sign Features Not Permit- 
ted in the Van Ness Special Use District. 

Roof signs as defined in Section 602.16 are not 
permitted. 

(2) Identifying Signs. Identifying signs, 
as defined in Section 602.10, shall be permitted 
in the Van Ness Special Use District subject to 
the limits set forth below. 

(A) An identifying sign shall not exceed 20 
square feet in area. The sign may be a wall sign 
or a projecting sign. A wall sign or projecting sign 
shall be mounted at or below the level of the 
lowest residential windowsill or 25 feet, which- 
ever is lower. Such sign may be nonilluminated, 
indirectly illuminated, or directly illuminated. 
For the purposes of this Section, "wall signs" 
shall be defined as signs placed flat against a 
building wall with its copy parallel to the wall to 
which it is attached and not protruding more 
than the thickness of the sign cabinet. 

(B) One name plate, as defined in Section 
602.12, not exceeding an area of six square feet, 
shall be permitted for each resident and occu- 
pant of the building. 



(3) General Advertising Signs. General 
advertising signs, as defined in Section 602.7, 
shall be permitted in the Van Ness Special Use 
Districts as provided below. General advertising 
signs may be either a wall sign or a freestanding 
sign, provided that the surface of any freestand- 
ing sign shall be parallel to and within three feet 
of an adjacent building wall. The building wall 
shall form a complete backdrop for the wall sign, 
as the sign is viewed from those points on a 
street or alley from which it is legible. Signs 
painted directly on a building wall shall be 
considered general advertising signs for the pur- 
poses of this Section. No general advertising sign 
shall be permitted to cover part or all of any 
window. No more than one general advertising 
sign of 300 square feet or two general advertising 
signs of 72 square feet each shall be permitted 
per lot. The height of any such sign shall not 
exceed 36 feet, or the height of the wall to which 
it is attached or before which it is placed, or the 
height of the lowest residential windowsill lo- 
cated on the wall to which the sign is attached or 
before which it is placed, whichever is lowest. 
Signs may be either non-illuminated, directly or 
indirectly illuminated. All general advertising 
signs shall conform to the provisions of Section 
5408 of the California Business and Professions 
Code, including the requirement that no adver- 
tising display shall be placed within 100 feet 
from another advertising display on the same 
side of Van Ness Avenue. 

(4) Business Signs. Business sig:ns, as de- 
fined in Section 602.3, shall be permitted subject 
to the following restrictions: 

(A) Window Signs. The total area of any 
window sign, as defined in Section 602.1(b), shall 
not exceed Va the area of the window on or in 
which the sign is located. Such signs may be 
nonilluminated, indirectly illuminated, or di- 
rectly illuminated. For purposes of this Section, 
"window signs" shall be defined as signs placed 
directly on the surface of the glass inside the 
building. 

(B) Wall Signs. The area of any wall sign 
shall not exceed three square feet per foot of 
street frontage occupied by the building on which 
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the sign is located. The height of any wall sign 
shall not exceed 45 feet, or the height of the wall 
to which it is attached, or the height of the lowest 
of any residential windowsill on the wall to 
which the sign is attached, whichever is lower. 
Such signs may be nonilluminated, indirectly, or 
directly illuminated. 

(C) Projecting Signs. The area of any pro- 
jecting sign shall not exceed 36 square feet. The 
height of the sign shall not exceed 24 feet, or the 
height of the wall to which it is attached, or the 
height of the lowest of any residential windowsill 
on the wall to which the sign is attached, which- 
ever is lowest. No part of the sign shall project 
more than six feet from the property line. Such 
signs may be nonilluminated, indirectly, or di- 
rectly illuminated. 

(D) Signs on Awnings and Marquees. 

Sign copy may be located on permitted awnings 
and marquees in lieu of projecting signs. The 
area of such sign copy shall not exceed 60 square 
feet. Such sign copy may be nonilluminated, 
indirectly illuminated or directly illuminated. 

(E) Freestanding Signs and Sign Tow- 
ers. Freestanding signs and sign towers shall 
not be permitted in the Van Ness Special Sign 
District except as provided in Section 606(c)(1). 

(F) Automotive Gas and Service Sta- 
tions. For automotive gas and service stations, 
only the following signs are permitted: 

(i) A maximum of two oil company signs, 
which shall not extend more than 10 feet above 
the roof line if attached to a building, or exceed 
24 feet in height if freestanding. The area of any 
such sign shall not exceed 180 square feet. Along 
each street frontage, all parts of such a sign or 
signs that are within 10 feet of the street prop- 
erty line shall not exceed 80 square feet in area. 
No such sign shall project more than five feet 
beyond any property line. The areas of other 
permanent and temporary signs as covered in 
Subparagraph (ii) below shall not be included in 
the calculation of the areas specified in this 
Subsection. 

(ii) Other permanent and temporary signs 
customarily incidental to the service station busi- 
ness, not to exceed 30 square feet in area for each 
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such sign or a total of 180 square feet for all such 
signs on the premises. No such sign shall extend 
above the roof line if attached to a building, or in 
any case project beyond any street property line 
or building setback line. 

(5) Temporary Signs. Temporary signs per- 
mitted in the Van Ness Special Use District are 
sale or lease signs as defined in Section 602.17 
and construction signs giving the names of per- 
sons and firms connected with work on buildings 
under actual construction or alteration and in- 
formation pertinent to the project. One sign per 
lot not exceeding 50 square feet shall be permit- 
ted and conform to all regulations as set forth in 
Section 607(f). All temporary signs shall be 
promptly removed upon removal of the property 
from the market or completion of the construc- 
tion activity. 

(6) Maintenance and Removal of Signs. 

Every business and identifying sign shall be 
adequately maintained in its appearance, or else 
removed or obscured. When the business, ser- 
vice, industry, use or activity for which a busi- 
ness sign or identifying sign has been erected 
has ceased operation on the premises, all such 
signs pertaining to such establishment shall be 
removed or obscured within 180 days. 

(7) Additional Controls. Additional sign 
controls apply to certain areas of the Van Ness 
Special Use District designated as Special Sign 
Districts. Special Sign Districts are described 
within Sections 608.1 through 608.11 of this 
Code and, with the exception of Sections 608.1, 
608.2 and 608.11, their designations, locations 
and boundaries are provided on Sectional Map 
SSD of the Zoning Map of the City and County of 
San Francisco. 

(8) Automotive sales and service signs within 
the Automotive Special Use District which have 
all required permits but which do not comply 
with the controls for new signs established in 
Section 607.3 of this Code shall be permitted to 
remain as nonconforming uses and shall be per- 
mitted to modify the signage text to describe new 
automobile ownerships and dealerships that may 
occur from time to time. 
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(d) Landmark Buildings. Notwithstand- 
ing any other provision of this Code to the 
contrary, any sign which is presently located 
upon or was once located upon a structure within 
the Van Ness Special Use District which is 
designated a landmark under Section 1004 may 
be replaced and/or restored subject to the limits 
set forth below. 

(1) The sign may not exceed the size, shape 
and number of the sign(s) being replaced and/or 
restored. 

(2) The sign may be a wall, projecting, or 
freestanding sign. 

(3) The height of the sign may not exceed 80 
feet from the sidewalk elevation. 

(4) The sign must be in the same location of 
the sign being replaced and/or restored. 

(5) The sign may not be located on the roof 

(6) The sign may not cover or partially block 
any window. 

(7) The light of the sign may not be flash- 
ing, intermittent, or moving. 

(8) The features of the sign including size, 
shape and illumination must be reviewed and 
approved in accordance with the procedures for 
the application of a Certificate of Appropriate- 
ness under Section 1006 of this Code and subject 
to the discretion of the City Planning Commis- 
sion. Both the Landmark Preservation Advisory 
Board and the City Planning Commission have 
the authority to modify any features of the sign 
in order to preserve the historical nature of the 
building. (Added by Ord. 537-88, App. 12/16/88; 
amended by Ord. 79-89, App. 3/24/89; Ord. 327- 
96, App. 8/21/96) 

SEC. 607.4. NORTH OF MARKET 
RESIDENTIAL SPECIAL USE DISTRICT. 

Signs located in the RC-4 portion of the 
North of Market Residential Special Use District 
shall be regulated as provided herein, except for 
those signs which are exempted by Section 603 of 
this Code. 

(a) Business Signs. Business signs, as de- 
fined in Section 602.3, shall be permitted subject 
to the regulations set forth below: 

(1) Window Signs. The total area of all 
window signs, as defined in Section 602.1(b), 
shall not exceed Va of the area of the window on 



or in which the signs are located. Such signs may 
be nonilluminated, indirectly illuminsited, or di- 
rectly illuminated. 

(2) Wall Signs. The area of all wall signs 
shall not exceed three square feet per foot of 
street frontage occupied by the use measured 
along the wall to which the signs are attached, or 
150 square feet for each street frontage, which- 
ever is less. The height of any wall sigia shall not 
exceed 24 feet, or the height of the wall to which 
it is attached, or the height of the lowest of any 
residential windowsill on the wall to which the 
sign is attached, whichever is lower. Such signs 
may be nonilluminated, indirectly, or directly 
illuminated. 

(3) Projecting Signs. The number of pro- 
jecting signs shall not exceed one per business. 
The area of such sign, as defined in Section 
602.1(a), shall not exceed 32 square feet. The 
height of the sign shall not exceed 24 feet, or the 
height of the wall to which it is attached, or the 
height of the lowest of any residential windowsill 
on the wall to which the sign is attached, which- 
ever is lower. No part of the sign shall project 
more than 75 percent of the horizontaJ distance 
from the street property line to the curbline, or 
six feet, six inches, whichever is less. Such signs 
may be nonilluminated, indirectly, or directly 
illuminated. 

(4) Sign Copy on Awnings and Mar- 
quees. Sign copy may be located on permitted 
awnings or marquees in lieu of projecting signs. 
The area of such sign copy, as defined in Section 
602.1(c), shall not exceed 40 square feet. Such 
sign copy may be nonilluminated, or indirectly 
illuminated. 

(5) Freestanding Signs and Sign Tow- 
ers. With the exception of automotive service 
station signs, which are permitted subject to the 
provisions of Section 606(c)(1) of this Code, one 
freestanding sign or sign tower per lot shall be 
permitted in lieu of a projecting sign if the 
building or buildings are recessed from the street 
property line. The existence of a freestanding 
business sign shall preclude the erection of a 
freestanding identifying sign on the same lot. 
The area of such freestanding sign or sign tower. 
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as defined in Section 602.1(a), shall not exceed 
30 square feet, nor shall the height of the sign 
exceed 24 feet. No part of the sign shall project 
more than 75 percent of the horizontal distance 
from the street property line to the curbline, or 
six feet, whichever is less. Such signs may be 
nonilluminated or indirectly illuminated, or dur- 
ing business hours, may be directly illuminated. 

(b) Nameplates. One nameplate, as de- 
fined in Section 602.12 of this Code, not exceed- 
ing an area of two square feet, shall be permitted 
for each non-commercial use. 

(c) Identifying Signs. Identifying signs, 
as defined in Section 602.10, shall be permitted 
subject to the following regulations: 

(1) One sign per lot shall be permitted and 
such sign shall not exceed 20 square feet in area. 
The sign may be a freestanding sign, if the 
building is recessed from the street property 
line, or may be a wall sign or a projecting sign. 
The existence of a freestanding identifying sign 
shall preclude the erection of a freestanding 
business sign on the same lot. A wall or project- 
ing sign shall be mounted on the first-story level; 
a freestanding sign shall not exceed 15 feet in 
height. Such sign may be nonilluminated, indi- 
rectly illuminated, or directly illuminated. 

(d) Signs or Sign Features Not Permit- 
ted in the North of Market Residential Spe- 
cial Use District. Roof signs as defined in 
Section 602.16 of this Code, wind signs as de- 
fined in Section 602.22 of this Code and general 
advertising signs as defined in Section 602.7 are 
not permitted. In addition, no sign shall have or 
consist of any moving, rotating, or otherwise 
physically animated part or any lights that give 
the appearance of animation by flashing, blink- 
ing or fluctuating. All signs or sign features not 
otherwise specifically regulated in this Section 
shall be prohibited. (Added by Ord. 345-87, App. 
8/21/87) 

SEC. 608. SPECIAL SIGN DISTRICTS. 

In addition to the zoning districts that are 
established under other Articles of this Code, 
there shall also be in the City such Special Sign 
Districts as are established in this Article 6 in 



order to carry out further the purposes of this 
Code. The designations, locations and bound- 
aries of these Special Sign Districts shall be as 
provided in this Article and as shown on the 
Zoning Map referred to in Section 105, subject to 
the provisions of Section 105. The original of the 
sectional map of the Zoning Map for Special Sign 
Districts (numbered SSD) referred to in this 
Article is on file with the Clerk of the Board of 
Supervisors under File No. 138-62. In each such 
Special Sign District, signs, other than those 
signs exempted by Section 603 of this Code, shall 
be subject to the special limitations of Sections 
608.1 through 608.15, respectively, in addition to 
all other applicable provisions of this Code. In 
the event of inconsistency with any other provi- 
sion of Article 6, the most restrictive provision 
shall prevail unless this Code specifically pro- 
vides otherwise. (Amended by Ord. 64-77, App. 
2/18/77; Ord. 69-87, App. 3/13/87; Ord. 285-94, 
App. 8/2/94; Ord. 59-08, File No. 031034, App. 
4/10/2008) 

SEC. 608.1. NEAR R DISTRICTS. 

No general advertising sign, and no other 
sign exceeding 100 square feet in area, shall be 
located in an NC, C, M, or South of Market 
District within 100 feet of any R District in such 
a manner as to be primarily viewed from resi- 
dentially zoned property or from any street or 
alley within an R District; any sign of which the 
face is located parallel to a street property line 
and lies for its entire width opposite an NC, C, 
M, or South of Market SLR District shall be 
deemed prima facie not to be primarily so viewed. 
No sign of any size within 100 feet of any R 
District shall project beyond the street property 
line or building setback line of any street or alley 
leading off the main commercial frontage into 
the R District. (Added by Ord. 263-65, App. 
10/22/65; amended by Ord. 69-87, App. 3/13/87; 
Ord. 115-90, App. 4/6/90) 

SEC. 608.2. NEAR SCHOOLS, PARKS, 
AND RECREATION FACILITIES. 

No general advertising sign, and no other 
sign exceeding 200 square feet in area, shall be 
located within 100 feet of any part of the pre- 
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mises of a school, attendance at which satisfies 
the compulsory education laws of the State of 
California, in such a way that it is primarily 
viewed through any part of such premises. No 
general advertising sign, and no other sign ex- 
ceeding 200 square feet in area, shall be located 
within 200 feet of any part of the premises of a 
park, playground, recreation center or facility, 
square, avenue or grounds under the jurisdiction 
and supervision of the San Francisco Recreation 
and Park Commission or a park, playground, or 
recreation center or facility of any other public 
agency, if the sign is so arranged that it is 
primarily viewed from or through such premises. 
(Added by Ord. 263-65, App. 10/22/65; amended 
by Ord. 134-97, App. 4/25/97) 

SEC. 608.3. WITHIN CIVIC CENTER 
AREA. 

No general advertising sign, and no other 
sign exceeding 200 square feet in area, shall be 
located within the Civic Center Special Sign 
Districts Numbers 1 and 2, as designated on 
Sectional Map SSD of the Zoning Map of the City 
and County of San Francisco. Within such dis- 
tricts, no sign that is located on publicly owned 
property, or that is located on a street frontage 
facing publicly owned property, shall have any 
moving, rotating or otherwise animated part; or 
have any flashing, blinking, fluctuating or oth- 
erwise animated light; or project beyond any 
street property line or building setback line; or 
be attached to a building in any manner other 
than with its entire area flat against a wall of 
such building that directly faces a street. (Added 
by Ord. 263-65, App. 10/22/65) 

SEC. 608.4. WITHIN CANDLESTICK 
PARK AREA. 

No general advertising sign, and no other 
sign exceeding 200 square feet in area, shall be 
located within the Candlestick Park Special Sign 
District, as designated on Sectional Map SSD of 
the Zoning Map of the City and County of San 
Francisco; provided, however, that signs in a 
parking lot immediately adjacent to or on the 
exterior of the stadium which are designed pri- 
marily to be viewed by patrons arriving at or 



departing from the stadium, and include direc- 
tional information for the control of traffic and 
functions of the stadium, shall be permitted. 
(Added by Ord. 263-65, App. 10/22/65; amended 
by Ord. 360-94, App. 10/19/94) 

SEC. 608.4A. SIGNS FOR USES WITHIN 
THE CANDLESTICK POINT SPECIAL 
USE DISTRICT. 

Any sign that directs attention to a business, 
commodity, service, industry or other activity 
that is or will be sold, offered or conducted within 
the Candlestick Point Special Use District and 
that either is greater than 200 squEire feet in 
area or extends above the roofline of the building 
upon which the sign is located ("SUD sign") shall 
be permitted within the Candlestick Park Spe- 
cial Sign District if approved by the Planning 
Commission as a conditional use. Planning Code 
Sections 608.4, 608.5 and 609.2, or any other 
regulation applicable to signs within the Candle- 
stick Park Special Sign District, shall not apply 
to SUD signs. SUD signs shall conform to the 
restrictions set forth in Planning Code Section 
607 for signs in C-3 Districts, except that there 
shall be no height limit for SUD signs. The 
Planning Commission may authorize an SUD 
sign as a conditional use if the design of the sign 
and any associated sign structure is appropriate 
for the intended use and location. This criterion 
shall be in lieu of the criteria set forth in Plan- 
ning Code Section 303(c)(1) through (4). Any 
scoreboard or sign within a stadium located in 
the Candlestick Point Special Use District shall 
be exempt from regulation under Article 6 of the 
Planning Code. Principally permitted si^gns within 
the special use district shall be consistent with a 
sign program submitted and approved by the 
Planning Commission as part of the design re- 
view process for the Candlestick Point Special 
Use District. (Added by Proposition F, 6/3/97) 

SEC. 608.5. NEAR FREEWAYS. 

Except for historic signs designated pursuant 
to Section 608.14 of this Code, no general adver- 
tising sign, and no other sign exceeding 200 
square feet in area, shall be located after the 
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date of determination and designation of the 
route of a landscaped or nonlandscaped freeway 
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so that it is primarily to be viewed by persons 
traveling on any portion of such freeway. When 
located so as to be viewed primarily by persons 
traveling on any portion of a landscaped freeway, 
business signs not exceeding 200 square feet in 
area which are permitted by this Section and 
historic signs designated pursuant to Section 
608.14 which may exceed 200 square feet in area 
shall, regardless of any other provision of this 
Code, be limited to signs which designate the 
name of the owner or occupant of the premises 
upon which the sign is placed, or which identify 
such premises, or which direct attention to goods 
manufactured or produced, or services rendered, 
on the property upon which the sign is placed. 
(Added by Ord. 263-65, App. 10/22/65; amended 
by Ord. 276-98, App. 8/28/98) 

SEC. 608.6. NEAR CERTAIN SCENIC 
STREETS. 

No general advertising sign, and no other 
sign exceeding 200 square feet in area, shall be 
located within the areas along the scenic streets 
that are listed below and designated as special 
sign districts on Sectional Map SSD of the Zon- 
ing Map of the City and County of San Francisco, 
if any face of such sign is visible from any such 
street. These limitations shall apply to any por- 
tion of any property that is within 200 feet of any 
such street, unless a greater depth or area is 
indicated on said Sectional Map. 

Telegraph Hill Boulevard for its entire length; 

Twin Peaks Boulevard for its entire length; 

Market Street extension east side from Mono 
Street to Portola Drive; 

Portola Drive for its entire length; 

Roosevelt Way for its entire length; 

El Camino Del Mar for its entire length; 

Point Lobos Avenue from El Camino Del Mar 
to its intersection with the Great Highway, 
including the Cliff House and Sutro Baths 
areas; 

Sunset Boulevard for its entire length; 
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Great Highway and Esplanade from Point 
Lobos Avenue to Sloat Boulevard; 

Great Highway extension south from Sloat 
Boulevard to its junction with Skyline Bou- 
levard near Harding Boulevard; 

Nineteenth Avenue from Lincoln Way to Juni- 
pero Serra Boulevard; 

Sloat Boulevard from the Great Highway to 
Junipero Serra Boulevard; 

Junipero Serra Boulevard from Sloat Boule- 
vard to the County Line; 

Skyline Boulevard from Sloat Boulevard to 
the County Line; 

Lake Merced Boulevard for its entire length; 

John Muir Drive for its entire length; 

Zoo Road for its entire length; 

Harding Boulevard for its entire length; 

Alemany Boulevard from Mission Street via- 
duct to Junipero Serra Boulevard; 

Marina Boulevard for its entire length; 

Lyon Street from Marina Boulevard to Lom- 
bard Street; 

Baker Street from Marina Boulevard to Lom- 
bard Street; 

Broderick Street from Marina Boulevard to 
Lombard Street; 

Jefferson Street from Lyon Street to Broderick 
Street; 

Beach Street from Baker Street to Broderick 
Street; 

North Point Street from Baker Street to Bro- 
derick Street; 

Bay Street from Lyon Street to Broderick 
Street; 

Francisco Street from Lyon Street to Broder- 
ick Street; 

Chestnut Street from Lyon Street to Broderick 
Street; 

Lombard Street from Broderick Street to Lyon 
Street; 
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Richardson Avenue from Lyon Street to Lom- 
bard Street. (Added by Ord. 263-65, App. 
10/22/65) 

SEC. 608.7. NEAR RAPID TRANSIT 
ROUTES. 

No general advertising sign, and no other 
sign exceeding 200 square feet in area, shall be 
located after the date of determination and des- 
ignation of the route or portion thereof of the Bay 
Area Rapid Transit District or other rapid tran- 
sit line, wherever such route or portion thereof is 
other than underground, so that the sign is 
primarily to be viewed by persons traveling on 
any such route or portion thereof. (Added by Ord. 
263-65, App. 10/22/65) 

SEC. 608.8. ON AND NEAR MARKET 
STREET FROM THE EMBARCADERO TO 
THE CENTRAL SKYWAY OVERPASS. 

There shall be a special sign district known 
as the "Market Street Special Sign District" in 
the vicinity of Market Street, from The Embar- 
cadero to the Central Skjrway overpass as desig- 
nated on Sectional Map SSD of the Zoning Map 
of the City and County of San Francisco. The 
original copy of said Sectional Map with this 
Special Sign District indicated thereon is on file 
with the Clerk of the Board of Supervisors under 
File No. 112-70. 

With respect to said Special Sign District, the 
following regulations shall apply: 

(a) Purpose and Findings. In addition to 
the purposes stated in Sections 101 and 601 of 
this Code, the following purposes apply to the 
Market Street Special Sign District. These pur- 
poses constitute findings that form a basis for 
these regulations and provide guidance for their 
application. 

(1) In November 1962, the electorate of San 
Francisco voted approval of an investment in a 
City and regional rapid transit system that will 
run beneath Market Street. In June 1968, the 
electorate approved a bonded indebtedness of 
$24,500,000, including payment for reconstruc- 
tion and improvement of Market Street from The 
Embarcadero to the Central Skjrway overpass. 



The street is being completely rebuilt at public 
expense, with special paving, furnishings, plazas 
and landscaping. When rebuilt, Market Street 
will be the transit spine of the downtown area, 
will have heavy concentrations of pedestrians, 
and will be more than ever a central domain of 
the people of the City and of the region. It is a 
purpose of the Market Street Special Sign Dis- 
trict to further this public endeavor. 

(2) As Market Street is rebuilt, the area is 
attracting and will continue to attract invest- 
ments, development and design efforts in reli- 
ance upon the promise of a street of high quality. 
Both existing and new enterprises will be strength- 
ened by the high standards of their environment 
and by the joint efforts of owners and business- 
men. 

(3) The character of signs along the street 
and of other features projecting from buildings is 
especially significant to street appearance and to 
the general quality and economic stability of the 
area. Opportunities exist to relate these signs 
and projections more effectively to the street 
design and to the design of buildings, and it is a 
purpose of these regulations to set a framework 
that will contribute toward those ends. 

(4) The standards established by these regu- 
lations are reasonable standards related to the 
unique nature of the Market Street area and to 
its present and future needs. Where removal of 
existing signs and other features is required, the 
periods for removal are related to the schedule 
for reconstruction of Market Street, including 
installation of the street trees with which pro- 
jecting signs and other features would conflict. 
The removal periods recognize the revocable 
nature of past permits for erection of features 
projecting over public streets, and will help to 
promote equality among establishments, adding 
greater significance to the improvement efforts. 

(5) The standards established by these regu- 
lations are deemed to be minimum require- 
ments, forming a basic framework for develop- 
ment and remodeling. They are not intended in 
any way to preclude further design refinement or 
review by individuals or duly constituted organi- 
zations which might consider more restrictive 
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requirements as to any aspects limited herein, or 
as to additional aspects such as materials, color, 
graphics, tjrpes of representation, relationship of 
signs to one another and to architectural fea- 
tures, or the general quality of design. It is 
anticipated that private efforts along such lines 
will and should be made for the further improve- 
ment of Market Street. 

(b) General Advertising Signs. Except as 
specified in Paragraph 608.8(f)(2) below, 

(1) No general advertising sign shall be 
permitted at any location within said Special 
Sign District; and 

(2) No general advertising sign shall be 
located within 200 feet of said Special Sign 
District, if any portion of a face of such sign 
would be visible from any point on a street, alley 
or plaza within the Special Sign District. 

(c) Roof Signs. Notwithstanding the excep- 
tions stated in Subsection 607(b) of this Code, no 
roof sign shall be permitted within said Special 
Sign District. 

(d) Projection of Signs and Other Fea- 
tures. Within said Special Sign District: 

(1) No projection shall exceed a horizontal 
distance of six feet beyond any street property 
line. This limitation shall apply to signs and to 
all other features including but not limited to 
marquees, awnings and canopies, with the sole 
exception of flagpoles for flags of any nation or 
political subdivision. 

(2) Projecting signs for each establishment 
shall be limited to one sign on each street front- 
age occupied by the establishment, in addition to 
any signs that are placed flat upon or otherwise 
integrated in the design of marquees and aw- 
nings. 

(e) Height and Extension Above Roof- 
line. Within said Special Sign District, all of the 
following limitations shall apply: 

(1) Notwithstanding the exceptions stated 
in Subsection 607(g) of this Code, no sign at- 
tached to a building shall extend or be located 
above the roofline of the building to which it is 
attached. 
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(2) A projecting sign with lettering or other 
inscription arranged in a vertical manner shall 
have a maximum height of 60 feet; except that a 
greater height shall be permitted, up to a maxi- 
mum height of 100 feet, provided the height of 
the sign shall remain at least 20 feet below the 
roofline of the building as measured directly 
above the sign. 

(3) Except as provided in Paragraph 
608.8(e)(5) below, all other signs shall be located 
no higher than the windowsill level of the lowest 
story (if any) that has a window or windows on 
the building facade on which the signs are placed, 
exclusive of the ground stor}'^ and mezzanine, 
provided that no such sign shall in any case 
exceed a height of 60 feet. 

(4) In addition, except as provided in Para- 
graph 608.8(e)(3) and (4) above, uniformity of 
height shall be maintained in both the upper and 
lower edges of signs placed flat upon or essen- 
tially parallel to each facade of a single building. 

(5) As to the requirements of Paragraphs 
608.8(e)(3) and (4) above, deviation from the 
requirements may be permitted to the extent an 
alternative placement of signs is made necessary 
by the location of arches, entrances and other 
architectural features, as determined by the Zon- 
ing Administrator, or for the purpose of install- 
ing special lighting effects and temporary holi- 
day decorations, or for the purpose of modifying 
or replacing currently existing noncomplying busi- 
ness wall signs as provided by Subsection 607(g). 

(f) Other Requirements. Within said Spe- 
cial Sign District, the following additional re- 
quirements shall apply: 

(1) Temporary Signs. With the exception 
of holiday decorations, no sign composed of paper 
or other temporary material shall be placed on 
the outside of any building or structure or affixed 
to the glass on the outside or inside of any 
window, unless such sign is placed in a frame or 
on a structure specifically designed for this pur- 
pose. 

(2) Public Areas. No sign or other struc- 
ture or feature shall be placed upon any public 
street, alley or public plaza, or in any portion of 
a transit system, except such signs, structures 
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and features as are specifically approved by the 
appropriate public authorities under applicable 
laws and regulations not inconsistent with this 
Code and under such conditions as may be im- 
posed by such authorities. 

(3) Maintenance. Every sign pertaining to 
an active establishment shall be adequately main- 
tained in its appearance, or else removed or 
obscured. When the space occupied by any estab- 
lishment has been vacated, all signs pertaining 
to such establishment shall be removed or ob- 
scured within 60 days following the date of 
vacation. (Added by Ord. 125-70, App. 1/17/70; 
amended by Ord. 219-94, App. 6/3/94) 

SEC. 608.9. IN JACKSON SQUARE. 

There shall be a special sign district known 
as the "Jackson Square Special Sign District," as 
designated on Sectional Map SSD of the Zoning 
Map of the City and County of San Francisco. 
The original copy of said Sectional Map with this 
Special Sign District indicated thereon is on file 
with the Clerk of the Board of Supervisors under 
File No. [Ord. No.] 276-72. 

(a) Purposes and Findings. 

(1) In addition to furthering the purposes 
stated in Sections 101 and 601 of this Code, 
creation of the Jackson Square Special Sign 
District is intended to further the purposes of the 
Jackson Square Historic District created pursu- 
ant to Ordinance No. 221-72 and to foster the 
preservation and enhancement of said Historic 
District. 

(2) The standards established by these regu- 
lations are deemed to be minimum require- 
ments. They are not intended in any way to 
preclude further design refinement or review by 
duly constituted private organizations which might 
consider more restrictive requirements as to any 
aspects limited herein, or as to additional as- 
pects such as materials, color, graphics, types of 
representation, relationship of signs to one an- 
other and to architectural features, or the gen- 
eral quality of design. 

(b) Regulations. Within such Special Sign 
District: 

(1) No general advertising sign shall be 
permitted. 



(2) The area of all signs on a building shall 
not exceed an area of two square feet for each 
foot of street frontage occupied by the building, 
and shall in no event exceed a total of 100 square 
feet on each street frontage. 

(3) Notwithstanding the exceptions stated 
in Subsection 607(b) of this Code, no roof sign 
shall be permitted. 

(4) Notwithstanding the exceptions stated 
in Subsection 607(g) of this Code, no sign at- 
tached to a building shall extend or be located 
above the roofline of the building to which it is 
attached. 

(5) No projection shall exceed a horizontal 
distance of six feet beyond any street property 
line. This limitation shall apply to si^pis and to 
all other features including but not limited to 
marquees and awnings, with the sole exception 
of flagpoles for flags of any nation or political 
subdivision. All signs, marquees, awnings and 
other features shall be supported entirely by a 
building; no canopies shall be permitted. 

(6) Projecting signs for each establishment 
shall be limited to one sign on each street front- 
age occupied by the establishment. 

(7) All signs shall be placed entirely below 
the level of the lowest cornice or strong horizon- 
tal element located above the ground story of the 
building, but in no event higher than three feet 
above the top of the ceiling level of the ground 
story. 

(8) No directly illuminated sign shall be 
permitted. (Added by Ord. 223-72, App. 8/9/72) 

SEC. 608.10. ON AND NEAR MARKET 
STREET FROM THE CENTRAL SIKYWAY 
OVERPASS TO DIAMOND STREET. 

There shall be a special sign district known 
as the Upper Market Special Sign District in the 
vicinity of Market Street from the Central Sky- 
way overpass to Diamond Street as designated 
on Sectional Map SSD of the Zoning Map of the 
City and County of San Francisco. The original 
copy of said Sectional Map with this Special Sign 
District indicated thereon is on file with the 
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Clerk of the Board of Supervisors under File No. 
324-76-2. With respect to said Special Sign Dis- 
trict, the following regulations shall apply: 

(a) Purposes and Findings. In addition to 
the purposes stated in Sections 101 and 601 of 
this Code, the following purposes apply to the 
Upper Market Special Sign District. These pur- 
poses constitute findings that form a basis for 
these regulations and provide guidance for their 
application. 

(1) In November 1962, the electorate of San 
Francisco voted approval of an investment in a 
City and regional rapid transit system that will 
run beneath Market Street, including a city 
subway along Upper Market. In June 1968, the 
electorate approved a bonded indebtedness of 
$24,500,000, including payment for reconstruc- 
tion and improvement of Market Street from the 
Central Sky^vay overpass to the vicinity of Cas- 
tro Street. The street is being rebuilt at public 
expense, with special paving, furnishings and 
landscaping. When rebuilt, this portion of Mar- 
ket Street will have heavy concentrations of 
pedestrians, and will increase in importance as a 
transit and shopping corridor. It is a purpose of 
the Upper Market Special Sign District to fur- 
ther this public endeavor. 

(2) As the street is rebuilt, the area is 
attracting and will continue to attract invest- 
ments, development and design efforts in reli- 
ance upon the promise of a street of high quality. 
Both existing and new enterprises will be strength- 
ened by the high standards of their environment 
and by the joint efforts of owners and business 
people. 

(3) The character of signs along the street 
and of other features projecting from buildings is 
especially significant to street appearance and to 
the general quality and economic stability of the 
area. Opportunities exist to relate these signs 
and projections more effectively to the street 
design and to the design of buildings, and it is a 
purpose of these regulations to set a framework 
that will contribute toward those ends. 

(4) The standards established by these regu- 
lations are reasonable standards related to the 
unique nature of the Upper Market area and to 
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its present and future needs. Where removal or 
alteration of existing signs is required, the peri- 
ods for removal or alteration allow adequate 
time for amortization of the signs, consistent 
with other improvements along the street. The 
removal or alteration will help to promote equal- 
ity among establishments, adding greater signifi- 
cance to the improvement efforts. 

(5) The standards established by these regu- 
lations are deemed to be minimum require- 
ments, forming a basic framework for develop- 
ment and remodeling. They are not intended in 
any way to preclude further design refinement or 
review by individuals or duly constituted organi- 
zations which might consider more restrictive 
requirements as to any aspects limited herein, or 
as to additional aspects such as materials, color, 
graphics, tj^Des of representation, relationship of 
signs to one another and to architectural fea- 
tures, or the general quality of design. It is 
anticipated that private efforts along such lines 
will and should be made for the further improve- 
ment of the Upper Market area. 

(b) General Advertising Signs. Except as 
specified in Subsection 608.10(f) below: 

(1) No general advertising sign shall be 
permitted at any location within said Special 
Sign District; and 

(2) No general advertising sign shall be 
located within 200 feet of said Special Sign 
District, if any portion of a face of such sign 
would be visible from any point on a street, alley 
or plaza within the Special Sign District. 

(c) Roof Sig^s. Notwithstanding the excep- 
tions stated in Subsection 607(b) of this Code, no 
roof sign shall be permitted within said Special 
Sign District. 

(d) Projection of Signs and Other Fea- 
tures. Within said Special Sign District: 

(1) No projection shall exceed a horizontal 
distance of six feet beyond any street property 
line. This limitation shall apply to signs and to 
all other features including but not limited to 
marquees, awnings and canopies, with the sole 
exception of flagpoles for flags of any nation or 
political subdivision. 
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(2) Projecting signs for each establishment 
shall be limited to one sign on each street front- 
age occupied by the establishment, in addition to 
any signs that are placed flat upon or othei'wise 
integrated in the design of marquees and aw- 
nings. 

(e) Height and Extension Above Roof- 
line. Within said Special Sign District, all of the 
following limitations shall apply: 

(1) Notwithstanding the exceptions stated 
in Subsection 607(g) of this Code, no sign at- 
tached to a building shall extend or be located 
above the roofline of the building to which it is 
attached. 

(2) A projecting sign attached to a building 
with lettering or other inscription arranged in a 
vertical manner shall have a maximum height of 
50 feet or the roofline of the building to which it 
is attached, whichever is the lesser. 

(3) Except as provided in Paragraph 
608.10(e)(5) below, all other signs attached to a 
building shall be located no higher than the 
windowsill level of the lowest story (if any) that 
has a window or windows on the building facade 
on which the signs are placed, exclusive of the 
ground story and mezzanine, provided that no 
such sign shall in any case exceed a height of 50 
feet or the roofline of the building to which it is 
attached, whichever is the lesser. 

(4) In addition, except as provided in Para- 
graph 608.10(e)(5) below, uniformity of height 
shall be maintained in both the upper and lower 
edges of signs placed flat upon or essentially 
parallel to each facade of a single building. 

(5) As to the requirements of Paragraphs 
608.10(e)(3) and (4) above, deviation from the 
requirements may be permitted to the extent an 
alternative placement of signs is made necessary 
by the location of arches, entrances and other 
architectural features, as determined by the Zon- 
ing Administrator, or for the purpose of install- 
ing special lighting effects and temporary holi- 
day decorations. 

(6) The maximum height for freestanding 
signs shall be 24 feet. 



(f) Public Areas. No sign or other struc- 
ture or feature shall be placed upon any public 
street, alley or public plaza, or in any portion of 
a transit system, except such signs, structures 
and features as are specifically approved by the 
appropriate public authorities under applicable 
laws and regulations not inconsistent with this 
Code and under such conditions as may be im- 
posed by such authorities. (Added by Ord. 64-77, 
App. 2/18/77) 

SEC. 608.11. HOSPITALS AND MEDICAL 
CENTERS IN R DISTRICTS ADJACENT 
TO OR CROSS THE STREET FROM NC, C 
OR M DISTRICTS. 

(a) Purposes and Findings. In addition to 
the purposes stated in Sections 101 emd 601 of 
this Code, the following purposes apply to this 
Special Sign District. These purposes constitute 
the findings that form a basis for these regula- 
tions and provide guidance for their application. 

(1) Hospitals and medical centers are dis- 
tinguished from other uses in R Districts in that 
they provide emergency medical care vital to the 
health and well-being of the people of the City. 
Where such facilities are in R Districts and 
adjacent to or across the street from NC, C or M 
Districts, their signs are substantially obscured, 
ineffective, and put to a significant disadvantage 
by the more intense signage allowed in the NC, C 
or M Districts nearby, making identification of 
emergency facilities difficult. 

(2) Imposing the standards of Section 607 
on only those hospitals and medical centers in R 
Districts adjacent to or across the street from 
NC, C or M Districts will allow for necessary and 
desirable signs to the benefit of the people in 
need of emergency care when such identification 
is most critical. 

(3) The City Planning Commission in re- 
viewing applications for signs under this Section 
608.11 shall consider the needs of pedestrians 
and drivers approaching the applicant institu- 
tion and the character and pattern of the imme- 
diate neighborhood and those neighborhoods af- 
fected by the proposed signs so that only such 
signs that are required for the identification of 
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the institution, and that are not detrimental to 
the surrounding neighborhoods and any panora- 
mas or vistas in such areas, are approved. 

(b) Control. Notwithstanding the provi- 
sions of Section 606 of this Code, a hospital or 
medical center in an R District and adjacent to or 
across the street from an NC, C or M District for 
a distance of at least 400 feet of total street 
frontage shall be subject to the provisions of 
Section 607 of this Code that apply to the NC, C 
or M District adjacent to or across the street 
upon approval by the City Planning Commission 
as a conditional use under the procedures and 
criteria set forth in Section 303 of this Code. The 
Commission, in considering an application under 
this Section, may permit signs, including signs 
located on the sides of a penthouse, that exceed 
the standards of Section 607 to the extent nec- 
essary to meet community needs for adequately 
identified medical institutions with the excep- 
tion of moving parts, flashing lights and wind 
signs which are prohibited. (Added by Ord. 30- 
85, App. 1/17/85; amended by Ord. 69-87, App. 
3/13/87) 

SEC. 608.12. IN SHOWPLACE SQUARE. 

There shall be a special sign district known 
as the "Showplace Square Special Sign District," 
as designated on Sectional Map SSD of the 
Zoning Map of the City and County of San 
Francisco. 

(a) Purposes and Findings. In addition to 
furthering the purposes stated in Sections 101 
and 601 of this Code, creation of the Showplace 
Square Special Sign District is intended to facili- 
tate the transition of the Showplace Square area 
from its former industrial character to an area of 
design showrooms. Presently, wholesale and trade 
design showrooms and accessory uses have lo- 
cated in this area, replacing industrial-type uses. 
The showroom-type activities enhance the Show- 
place Square area and attract investments, de- 
velopment and other design improvements. Due 
to the changed environment, the existence of 
general advertising signs in the area is no longer 
appropriate and detracts from the emerging qual- 
ity and character of the area. 



(b) Regulations. Within such special sign 
district: 

1. No general advertising sign shall be per- 
mitted. (Added by Ord. 64-88, App. 2/18/88) 

SEC. 608.13. RINCON HILL AREA. 

Within the boundaries of the Rincon Hill 
Downtown Residential District set forth in Sec- 
tion 249.1 of the City Planning Code and as 
designated on Sectional Map ISUb of the Zoning 
Map, and generally bounded by Folsom Street, 
The Embarcadero, Bryant Street, and Essex 
Street, notwithstanding any other provisions of 
this Code, the existing signs and/or sign towers 
may be changed, modified or replaced provided 
that all the following criteria are met: 

(a) Such changed, modified or replacement 
sign is in the same general location as the 
existing signage; 

(b) The total area and height of the changed, 
modified or replacement sign is not increased 
from the total area and height of the existing 
sign or sign tower; 

(c) Such sigTL or sign tower may contain 
letters, numbers, a logo, service mark and/or 
trademark, and may be nonilluminated, or di- 
rectly or indirectly illuminated; 

(d) Such sign or sign tower may only reflect 
the identity of the owner or a tenant of the 
building, including a parent corporation, subsid- 
iary and/or affiliate of the owner or of the tenant. 
(Added by Ord. 389-95, App. 12/14/95; amended 
by Ord. 217-05, File No. 050865, App. 8/19/2005) 

SEC. 608.14. HISTORIC SIGNS IN 
HISTORIC SIGN DISTRICTS. 

Signs which depict in text or graphic form a 
particular residential, business, cultural, eco- 
nomic, recreational, or other valued resource 
which is deemed by the Planning Commission to 
be of historic value and contributes to the visual 
identity and historic character of the City shall 
be allowed to be restored, reconstructed, main- 
tained and technologically improved on a prop- 
erty by Conditional Use authorization of the 
Planning Commission provided that: (a) the pro- 
posed historic sign lies within an historic sign 
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district designated pursuant to Section 302 of 
the Planning Code and shown on the Zoning Map 
of the City and County of San Francisco; (b) the 
historic sign to be restored, reconstructed or 
technologically improved depicts a use, person, 
place, thing, cultural icon or other valued char- 
acter or characteristics of the City that, at the 
time of the historic sign permit application, is at 
least 40 years old; (c) the sign does not visually 
obstruct or significantly impair or detract from, 
by glare or any other means, a City landmark or 
public vista; (d) the sign is not larger than the 
sign that existed prior to the historic designation 
of a sign that is proposed for restoration and does 
not appear to be more visually prominent than 
the sign that existed prior to the historic desig- 
nation; and, (e) the sign is maintained in good 
condition, repair and working order. 

Once a sign is designated as historic under 
this Section, its continuation, enlargement, al- 
teration or abandonment shall be governed by 
the provisions of Section 178 of this Code. (Added 
by Ord. 276-98, App. 8/28/98) 

SEC. 608.15. NORTHEAST 
WATERFRONT. 

There shall be a special sign district known 
as the "Northeast Waterfront Special Sign Dis- 
trict." The boundaries of this special sign district 
shall be coterminous with the boundaries of the 
Northeast Waterfront Historic District, as estab- 
lished pursuant to Article 10, Appendix D of this 
Code by Ordinance No. 171-83, and any amend- 
ments thereto. A copy of said Ordinance and 
materials related thereto are on file with the 
Clerk of the Board of Supervisors in File No. 
031034. 

(a) Purposes and Findings. 

(1) In addition to furthering the purposes 
stated in Sections 101 and 601 of this Code, 
creation of the Northeast Waterfront Special 
Sign District is intended to further the purposes 
of the Northeast Waterfront Historic District 
created pursuant to Board of Supervisors Ordi- 
nance No. 171-83, and any amendments thereto, 
and to foster the preservation and enhancement 
of said Historic District. 



(2) The standards established by these regu- 
lations are deemed to be minimurni require- 
ments. 

(b) Regulations within the Special Sign 
District: 

(1) No general advertising sign shall be 
permitted. 

(2) Notwithstanding the exceptions stated 
in Subsection 607(b) of this Code, no roof sign 
shall be permitted. 

(3) Notwithstanding the exceptions stated 
in Subsection 607(g) of this Code, no sign at- 
tached to a building shall extend or be located 
above the roofline of the building to which it is 
attached. 

(4) No projection shall exceed a horizontal 
distance of six feet beyond any street property 
line. This limitation shall apply to si^^s and to 
all other features, including but not hmited to, 
marquees and awnings, with the sole exception 
of flagpoles for flags. All signs, marquees, aw- 
nings, and other features shall be supported 
entirely by a building. No canopies shall be 
permitted. 

(5) All signs shall be placed entirely below 
the level of the lowest cornice or strong horizon- 
tal element located above the ground story of the 
building, and in no event higher than three feet 
above the top of the ceiling level of the ground 
story. 

(6) No directly illuminated sign, as defined 
in Section 602.4 of this Code, shall be permitted. 

(7) Principal Signs. Only one principal sign 
shall be permitted per establishment per street 
frontage. In addition, the following provisions 
shall apply to principal signs: 

(A) A projecting sign shall not exceed 10 
square feet; 

(B) If a flush sign contains lettering, the 
lettering shall not exceed 18 inches in height; 
provided, however, that in no event shall letter- 
ing exceed a size that can be read from any 
farther than across the street; 

(C) On a brick surfaces, signs shall be 
mounted with a minimum number of wall pen- 
etrations. 
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(8) Secondary Signs. Only one secondary 
sign shall be permitted per establishment per 
street frontage. A secondary sign is intended to 
be viewable close-up. In addition, the following 
provisions shall apply to secondary signs: 

(A) If lettering is placed on a door or win- 
dow, such lettering may contain only the name 
and nature of the establishment, hours of opera- 
tion, and other pertinent information; 

(B) A projecting secondary sign shall not 
exceed two square feet in area if used in conjunc- 
tion with a principal flush sign. 

(9) The total area of all signs on a building 
shall not exceed an area of two square feet for 
each foot of street frontage occupied by the 
building; however, in no event shall the total 
area of all signs on a building's street frontage 
exceed 50 square feet. (Added by Ord. 59-08, File 
No. 031034, App. 4/10/2008) 

SEC. 609. AMORTIZATION PERIODS. 

No lawfully existing sign which fails to con- 
form to the provisions of this Article 6 need be 
removed or altered to conform to said provisions 
prior to the end of its normal life as provided in 
Section 604 of this Code, except as specified in 
Sections 609.1 through 609.12. Where two or 
more amortization periods of differing duration 
apply to the same sign, the most restrictive of 
such amortization periods shall prevail unless 
this Code specifically provides otherwise. Where 
removal or alteration of a sign is required, such 
requirement shall apply to the sign faces, the 
sign structure, the supporting framework and all 
other parts of the sign. (Amended by Ord. 64-77, 
App. 2/18/77) 

SEC. 609.1. GENERAL ADVERTISING 
SIGNS LOCATED IN R DISTRICTS. 

Any lawfully existing general advertising sign 
in an R District shall be removed within five 
years after the effective date of this Article 6 or 
such later date as the sign becomes nonconform- 
ing. (Added by Ord. 263-65, App. 10/22/65) 

SEC. 609.2. WITHIN CANDLESTICK 
PARK SPECIAL SIGN DISTRICT. 

Any lawfully existing sign which does not 
conform to Section 608.4 of this Code shall be 



removed or altered to conform therewith within 
five years after the effective date of this Article 6 
or such later date as the sign becomes noncon- 
forming; unless such sign was made subject to 
removal or alteration within five years after July 
23, 1960, by Section 4722.D of the San Francisco 
Building Code, as that Section was in effect 
immediately prior to the effective date of this 
Article 6, in which case such earlier date shall 
prevail. (Added by Ord. 263-65, App. 10/22/65) 

SEC. 609.3. WITHIN CIVIC CENTER 
SPECIAL SIGN DISTRICTS. 

Any lawfully existing sign which does not 
conform to Section 608.3 of this Code shall be 
removed or altered to conform therewith within 
the period of time specified below after the 
effective date of this Article 6 or such later date 
as the sign becomes nonconforming: 

(a) In Civic Center Special Sign Districts 
Numbers 1 and 2, one year for painted wall 
signs; 

(b) In Civic Center Special Sign District No. 

1, one year for general advertising signs; 

(c) In Civic Center Special Sign District No. 

2, five years for general advertising signs other 
than painted wall signs. 

Provided, however, that within these Special 
Sign Districts, except as stated otherwise in 
Section 609,10 of this Code, a lawfully existing 
sign which does not conform to Section 608.3 
need not be removed or altered to conform there- 
with prior to the end of its normal life if located 
on the north side of Market Street and within 60 
feet of the north line of Market Street and 
primarily viewed from Market Street, or if lo- 
cated on the north line of Hayes Street (between 
Market Street and a point 100 feet east of the 
east line of Van Ness Avenue) and within 60 feet 
of the north line of Hayes Street and primarily 
viewed from Hayes Street. (Amended by Ord. 
125-70, App. 4/17/70) 

SEC. 609.4. SIGNS NEAR 
NONLANDSCAPED FREEWAYS. 

Any lawfully existing sign which is now or 
hereafter near a nonlandscaped portion of a 



Supp. No. 16, April 2008 



Sec. 609.4. 



San Francisco - Planning Code 



886 



freeway and which does not conform to the 
provisions of Section 608.5 of this Code shall be 
removed or altered to conform therewith within 
10 years after the effective date of this Article 6, 
or within 10 years after such date as the precise 
route of the freeway has been determined and 
designated but not before such route has been 
opened to traffic, whichever date is later; pro- 
vided, however, that any lawfully existing sign 
near the James Lick Freeway if located west of 
Fifth Street, north of Division Street, and east of 
10th Street, or near the San Francisco-Oakland 
Bay Bridge approach east of Fifth Street need 
not be removed or altered to conform to Section 
608.5 prior to the end of its normal life if located 
within the area exempted from the prohibition of 
freeway signs by Section 4721.D(2) of the San 
Francisco Building Code as that Section was in 
effect immediately prior to the effective date of 
this Article 6. (Added by Ord. 263-65, App. 10/22/ 
65) 

SEC. 609.5. SIGNS NEAR LANDSCAPED 
FREEWAYS. 

Any lawfully existing sign which is now or 
hereafter near a landscaped portion of a freeway 
and which does not conform to the provisions of 
Section 608.5 of this Code shall be removed or 
altered to conform therewith within three years 
after the effective date of this Article 6, or three 
years after the date when the landscaping project 
has been completed, whichever is later; unless 
an earlier date for removal or alteration of the 
sign has been established by Section 472 l.C of 
the San Francisco Building Code, as that Section 
was in effect immediately prior to the effective 
date of this Article 6, in which case the date for 
removal or alteration shall be two years follow- 
ing the date so established by the Building Code. 
(Added by Ord. 263-65, App. 10/22/65) 

SEC. 609.6. SIGNS NEAR CERTAIN 
SCENIC STREETS. 

Any lawfully existing sign which does not 
conform to Section 608.6 of this Code shall be 
removed or altered to conform therewith within 
five years after the effective date of this Article 6 
or such later date as the sign becomes noncon- 



forming; unless such sign was made subject to 
removal or alteration within five years after 
February 18, 1960, by Section 4722.D of the San 
Francisco Building Code, as that Section was in 
effect immediately prior to the effective date of 
this Article 6, in which case such earlier date 
shall prevail. Provided, however, that any law- 
fully existing sign within the Special Sign Dis- 
trict along Nineteenth Avenue between Lincoln 
Way and Sloat Boulevard and on a lot in a C-1 or 
C-2 District need not be removed or altered to 
conform to Section 608.6 prior to the end of its 
normal life or until such earlier date, if any, by 
which it must be removed or altered to qualify 
said street for designation as a part of the State 
scenic highway system in accordance with the 
applicable provisions of State law. (Added by 
Ord. 263-65, App. 10/22/65) 

SEC. 609.7. WIND SIGNS. 

Any lawfully existing wind sign in any zoning 
district shall be removed within one year after 
the effective date of this Article 6. (Added by Ord. 
263-65, App. 10/22/65) 

SEC. 609.8. MISCELLANEOUS SERVICE 
STATION SIGNS IN R DISTRICTS. 

Any lawfully existing sign at an eiutomobile 
service station in an R District (other than those 
signs covered by Paragraph 606(c)(1)(A) of this 
Code) which does not conform to Paragraph 
606(c)(1)(B) of this Code shall be removed or 
altered to conform therewith within one year 
after the effective date of this Article 6 or such 
later date as the sign becomes nonconforming. 
(Added by Ord. 263-65, App. 10/22/65) 

SEC. 609.9. SIGNS NEAR RAPID 
TRANSIT ROUTES. 

Any lawfully existing sign which is now or 
hereafter near a rapid transit route or portion 
thereof and which does not conform to the pro- 
visions of Section 608.7 of this Code shall be 
removed or altered to conform therewith within 
five years after the effective date of this Article 6, 
or within five years after such date as the precise 
rapid transit route or portion has been deter- 
mined and designated but not before such route 
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or portion has been opened to traffic, whichever 
date is later. (Added by Ord. 263-65, App. 10/22/ 
65) 

SEC. 609.10. ON AND NEAR MARKET 
STREET FROM THE EMBARCADERO TO 
THE CENTRAL SKYWAY OVERPASS. 

(a) General Advertising Signs. Any law- 
fully existing general advertising sign within the 
Market Street Special Sign District, other than 
such a sign located on a wall immediately adja- 
cent to the establishment to which it directs 
attention, shall be removed within five years 
after the effective date of said Special Sign 
District or such later date as the location of such 
sign may be designated as part of said Special 
Sign District; provided, however, that if the pub- 
lic street and plaza improvements within any of 
the sections of the Market Street Special Sign 
District listed below have not been substantially 
completed at the end of said five-year period in 
accordance with the architectural plans entitled 
"Market Street Reconstruction," Transit Task 
Force File No. 810.00R1 through 810.28R1, dated 
September 10, 1970, and "Surface Plan— Halli- 
die Plaza," Transit Task Force File No. 1000, 
dated July 15, 1970, including permanent pave- 
ment of sidewalk and roadway areas, planting of 
trees and placement of furnishings, then said 
general advertising signs within any such sec- 
tion need not be removed until 30 days after the 
date of substantial completion of said improve- 
ments in the section in which said signs are 
located: 

(1) Between The Embarcadero and the east- 
erly line of Third Street; 

(2) Between the easterly line of Third Street 
and the easterly line of Powell Street; 

(3) Between the easterly line of Powell Street 
and the easterly line of Seventh Street; 

(4) Between the easterly line of Seventh 
Street and the easterly line of Twelfth Street; 

(5) Between the easterly line of Twelfth 
Street and the Central Skyway overpass. 

It is hereby found and declared that as of 
May 18, 1976, six years after the effective date of 
the Market Street Special Sign District, the 



public street and plaza improvements within 
each and every section of Market Street listed 
above have been substantially completed in ac- 
cordance with the plans and other terms set 
forth above. Accordingly, all general advertising 
signs specified in this Subsection (a) shall be 
removed forthwith. This amendment is intended 
only to clarify existing provisions of law, and 
thereby to facilitate administration of those pro- 
visions. 

It is hereby found and declared, further, that 
a six-year amortization period for general adver- 
tising signs throughout the Market Street Spe- 
cial Sign District is more than adequate in view 
of the express purposes of the Special District, 
the massive public and private investments that 
have already taken place, and the new environ- 
ment created in all sections of the street. In 
addition, it is noted that the amortization period 
for general advertising signs originally adopted 
in this district was three years, which period was 
extended to five years with the proviso concern- 
ing substantial completion, and that the amorti- 
zation periods for all other signs affected by this 
Section were only one, two and three years, 
which periods have in all cases already been 
enforced and complied with; the factor, also, 
demonstrates that a six-year amortization pe- 
riod for general advertising signs is more than 
adequate. 

(b) Moving Parts. Any lawfully existing 
sign within the Market Street Special Sign Dis- 
trict that has a moving part or parts legally 
nonconforming under Subsection 607(d) of this 
Code shall be removed or altered to conform 
therewith within three years after the effective 
date of said Special Sign District or such later 
date as the location of such sign may be desig- 
nated as part of said Special Sign District. 

(c) Temporary Signs. Any lawfully exist- 
ing sign within the Market Street Special Sign 
District which does not conform to the require- 
ments of Paragraph 608.8(f)(1) of this Code shall 
be removed or altered to conform therewith within 
one year after the effective date of said Special 
Sign District or such later date as the location of 
such sign may be designated as part of said 
Special Sign District. 
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(d) Signs, Structures and Features in 
Public Areas. Any lawfully existing sign, struc- 
ture or feature within the Market Street Special 
Sign District which does not conform to the 
requirements of Paragraph 608.8(f)(2) of this 
Code shall be removed or altered to conform 
therewith within one year after the effective date 
of said Special Sign District or such later date as 
the location of such sign, structure or feature 
may be designated as part of said Special Sign 
District, if such sign, structure or feature is 
within Market Street, within Powell Street, or 
within any other street area opposite a street 
property line that abuts Market Street and faces 
Market Street at an angle of less than 90 de- 
grees. This removal requirement shall, among 
other things, specifically apply to all canopies 
now in place in said Special Sign District and 
located as described herein. 

(e) Projection. Except as provided herein, 
any lawfully existing sign or other feature within 
the Market Street Special Sign District which 
does not conform to the projection limitations of 
Paragraph 608.8(d)(1) of this Code shall be re- 
moved or altered to conform therewith within 
two years after the effective date of said Special 
Sign District if such sign or other feature projects 
over either street property line of Market Street, 
either street property line of Powell Street, or 
any other street property line that abuts Market 
Street and faces Market Street at an angle of less 
than 90 degrees. The Zoning Administrator may, 
in specific cases, permit the retention or alter- 
ation of an existing sign or other feature which 
projects more than six feet but in no event and 
under no circumstances more than eight feet, if 
the Zoning Administrator determines (1) that 
the sign or feature is of high quality, in scale with 
its surroundings, not detrimental to other prop- 
erties, and not so located that it will conflict with 
trees or other features in the street area, and (2) 
that unusual circumstances apply concerning 
the nature of the sign or feature or concerning 
the building that would make adherence to the 
six-foot limitation impractical without offsetting 
public advantages. 

(f) Revocation of Permits. Any permit 
issued for erection or alteration of a sign, struc- 
ture or feature required to be removed or altered 



under Subsection 609.10(d) or (e) above is hereby 
revoked as of the date on which such removal or 
alteration is required. The permit for any sign 
erected or altered pursuant to Section 4653(b) of 
the Building Code, enacted by Ordinance No. 
325-69, pertaining to signs for new businesses or 
organizations and change in name of business or 
organizations, pending adoption of permanent 
standards for signs in the Market Street area, 
shall be automatically revoked upon adoption of 
this present ordinance, if the sign authorized by 
such permit does not conform to all such perma- 
nent standards made applicable hereby to the 
property on which the sign is located. (Amended 
by Ord. 64-77, App. 2/18/77) 

SEC. 609.11. IN JACKSON SQUi^iJRE. 

Any lawfully existing sign which does not 
conform to Section 608.9 of this Code shall be 
removed or altered to conform therewith within 
five years after the effective date of said Section 
or such later date as the sign becomes noncon- 
forming. (Added by Ord. 223-72, App. 8/9/72) 

SEC. 609.12. ON AND NEAR MARKET 
STREET FROM THE CENTRAL SKYWAY 
OVERPASS TO DIAMOND STREET. 

(a) General Advertising Signs. Any law- 
fully existing general advertising sign within the 
Upper Market Special Sign District, other than 
such a sign located on a wall immediately adja- 
cent to the establishment to which it directs 
attention, shall be removed within five years 
after the effective date of said Special Sign 
District or such later date as the location of such 
sign may be designated as part of said Special 
Sign District. 

(b) Roof Signs. Any lawfully existing roof 
sign within the Upper Market Special Sign Dis- 
trict shall be removed within five years after the 
effective date of such Special Sign District or 
such later date as the location of such sign may 
be designated as part of said Special Sign Dis- 
trict. 

(c) Freestanding Signs. Any existing free 
standing sign within the Upper Market Special 
Sign District that lawfully exceeds a height of 24 
feet shall be removed or altered to conform with 
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such height hmit within five years after the 
effective date of such Special Sign District or 
such later date as the location of such sign may 
be designated as part of said Special Sign Dis- 
trict. 

(d) Moving Parts. Any lawfully existing 
sign within the Upper Market Special Sign Dis- 
trict that has a moving part or parts legally 
nonconforming under Subsection 607(d) of this 
Code shall be removed or altered to conform 
therewith within three years after the effective 
date of said Special Sign District or such later 
date as the location of such sign may be desig- 
nated as part of said Special Sign District. 

(e) Flashing Lights. Any lawfully existing 
sign within the Upper Market Special Sign Dis- 
trict that has or consists of one or more flashing, 
blinking, fluctuating or otherwise animated lights 
legally nonconforming under Subsection 607(e) 
of this Code shall be removed or altered to 
conform therewith within three years after the 
effective date of said Special Sign District or 
such later date as the location of such sign may 
be designated as part of said Special Sign Dis- 
trict. 

(f) Not less than six months prior to the 
termination of the amortization period set forth 
in Section 609.12(a), the City Planning Commis- 
sion shall conduct a hearing regarding general 
compliance with all the removal and conformity 
requirements of Section 609.12, The City Plan- 
ning Commission shall send a report thereon to 
the Board of Supervisors, which shall conduct a 
hearing on said report. (Added by Ord. 64-77, 
App. 2/18/77) 

SEC. 609.13. NONCONFORMING SIGNS 
IN NEIGHBORHOOD COMMERCIAL 
DISTRICTS. 

If state and/or federal statutes, as applicable, 
which currently required local governments to 
pay monetary compensation to the owners of 
nonconforming signs as a condition of requiring 
removal of such signs is/are repealed, or amended 
so as to eliminate that requirement, then any 
lawfully existing general advertising sign within 
a Neighborhood Commercial District which does 



not conform to the provisions of Section 607.1(e), 
(h), (i), and (j) or any lawfully existing general 
advertising sign which directs attention to a 
business on the same or directly adjacent prop- 
erty and does not conform to the provisions of 
Section 607.1(e), (h), (i), and (j) shall be removed 
within five years of the effective date of the 
repeal of the amendment of said state and/or 
federal legislation, as applicable; provided, how- 
ever, if this Code is amended after the effective 
date of said repeal or amendment of said state 
and/or federal legislation, which Code amend- 
ment first makes Section 607.1 applicable to a 
sign, then that sign need not be removed until 
five years after the effective date of said Code 
amendment. (Added by Ord. 69-87, App. 3/13/87) 

SEC. 609.14. IN NORTHEAST 
WATERFRONT. 

Any lawfully existing sign that does not con- 
form to Section 608.15 of this Code shall be 
removed or altered to conform to that Section 
within five years after the effective date of Sec- 
tion 608.15 or such later date as the sign be- 
comes nonconforming. (Added by Ord. 59-08, 
File No. 031034, App. 4/10/2008) 

SEC. 610. VIOLATION OF GENERAL 
ADVERTISING SIGN REQUIREMENTS. 

(a) GeneraL The penalties and methods of 
enforcement set forth in this Section 610 are in 
addition to those set forth in Section 176 of this 
Code and any other penalties or methods of 
enforcement authorized by law. In light of the 
findings of Proposition G, approved by the voters 
in March of 2002, a violation of the Code's 
general advertising sign requirements is deemed 
to be a public nuisance. 

(b) Administrative Penalties. The Direc- 
tor of Planning may impose administrative pen- 
alties for violations of the regulations governing 
general advertising signs set forth in this Article, 
in accordance with the following procedures: 

(1) Notice of Violation. 

(A) Upon the Planning Department's deter- 
mination pursuant to Section 176 of this Code 
that a general advertising sign has been erected, 
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installed, expanded, intensified, relocated, or oth- 
ei'wise operated in violation of the requirements 
of this Code or has been denied an in-lieu iden- 
tifying number pursuant to Section 604.1(c) of 
this Code, the Director shall send a written 
notice of violation to the Responsible Party by 
first class mail or hand-delivery. The notice of 
violation shall describe the violation(s), state 
that the Responsible Party has forty-five days 
from the date postmarked on the notice or from 
the date of hand-delivery of the notice to: (i) file 
an application for a permit to remove the general 
advertising sign; (ii) correct the violation(s) pur- 
suant to Subsection (c); or (iii) request reconsid- 
eration pursuant to Subsection (d). 

(B) Responsible Party. For the purposes of 
this Section 610, "Responsible Party" shall mean 
the owner(s) of the real property on which the 
general advertising sign is located, as listed in 
the Assessor's record, and the current leasehold- 
er(s) or owner(s) of the general advertising sign, 
if different from the owner(s) of the real property. 
If the identity of the person or business entity 
that installed or operates the general advertis- 
ing sign is unknown, the notice of violation shall 
be posted as close as practicable to the location of 
the sign; once the identity of the person or 
business entity is known, notice of violation shall 
be sent to such person or business entity without 
any such delay affecting the time limits, fees, or 
penalties imposed by this Section 610. 

(2) Penalties. 

(A) Accrual of Penalties. If a Responsible 
Party fails to respond to the notice of violation as 
outlined in Subsection (b)(1)(A), penalties shall 
accrue under this Section 610 at the daily rate 
set forth in Subsection (b)(2)(B) beginning on the 
forty-sixth day and the Director shall refer the 
matter to the City Attorney for further action. If 
the Responsible Party responds after forty-five 
days, but before the Director has referred the 
matter to the City Attorney, the Responsible 
Party shall be assessed a penalty based on the 
number of days that have passed between the 
end of the forty-five day period and the date the 
Responsible Party responded. Once the matter 
has been referred to the City Attorney for further 



proceedings, it shall be within the discretion of 
the City Attorney, in consultation with the Direc- 
tor, whether to allow the Responsible Party to 
request a reconsideration of the notice of viola- 
tion or to proceed with other legal action. If the 
Responsible Party is allowed to request reconsid- 
eration, the Responsible Party shall pay a pen- 
alty based on the amount accrued between the 
end of the forty-five day period and the date the 
Responsible Party responded. The Responsible 
Party shall pay this penalty within five (5) busi- 
ness days of notice that the Responsible Party 
will be allowed to request reconsideration. 

(B) Amount of Penalties. The administra- 
tive penalties that the Director or administrative 
law judge assesses against the Responsible Par- 
ties shall be related to the square footage of the 
general advertising sign found to be in violation 
of the Planning Code, as shown belov,^: 

(i) 100 square feet or less — $100.00 per day 
per violation; 

(ii) 101—300 square feet— $1,000.00 per day 
per violation; 

(iii) 301—500 square feet— $1,750.00 per 
day per violation; and 

(iv) Over 500 square feet— $2,500.00 per 
day per violation. 

If the violation for which the administrative 
penalty is assessed has increased the size of the 
general advertising sign, the penalty shall be 
based on the actual size of the general advertis- 
ing sign. 

(C) Collection. The Director may request 
that the Tax Collector pursue collection of any 
penalty, from the Responsible Party including 
imposition of a special assessment lien in accor- 
dance with the requirements of Article XX of 
Chapter 10 of the San Francisco Administrative 
Code (commencing with Section 10.230). The 
Director may also request that the City Attorney 
pursue collection of the penalty against the Re- 
sponsible Party in a civil action to enforce the 
provisions of this Code. 

(D) Planning Code Enforcement Fund. 
Fees and penalties collected pursuant to this 
Section 610 shall be deposited in the Planning 
Code Enforcement Fund established in Adminis- 
trative Code Section 10.100-166. 



• 
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(c) Building Permit. A building permit 
shall be required to remove or modify any gen- 
eral advertising sign when such removal or modi- 
fication is required pursuant to this Section 610. 

(1) Additional time and material costs shall 
be added to the Building Permit fee pursuant to 
Section 350(c). 

(2) The Responsible Party has thirty days 
from the filing of any required building permit 
application to remove or modify the general 
advertising sign to either: (i) obtain a Final 
Inspection Approval or Certificate of Final Comple- 
tion from the Department of Building Inspection 
(DBI); or (ii) remove all advertising copy from the 
general advertising sign until the required DBI 
approval is obtained. If the Final Inspection 
Approval or Certificate of Final Completion has 
not been obtained or the advertising copy has not 
been removed within this time period, penalties 
shall accrue at the daily rate outlined in Subsec- 
tion (b)(2)(B) until the advertising copy is re- 
moved or the required DBI approval is obtained. 

(d) Reconsideration of Notice of Viola- 
tion or Administrative Penalty. 

(1) Reconsideration Hearing. 

(A) A Responsible Party may seek reconsid- 
eration of the issuance of the notice of violation 
or any administrative penalty. Any request for 
reconsideration shall be accompanied by written 
evidence that demonstrates why the notice of 
violation was issued in error or why the admin- 
istrative penalties were assessed in error. Upon 
receipt of a request for reconsideration within 
the time limits established by Subsection (b)(1)(A) 
or when allowed under Subsection (b)(2)(A), the 
Planning Department shall schedule a reconsid- 
eration hearing before an administrative law 
judge. Such hearing shall be scheduled for a date 
no later than 60 days after the request. At least 
10 days before the scheduled hearing, the Plan- 
ning Department shall notify the Responsible 
Party by mail in writing of the hearing date, 
time, and location. 

(B) The administrative law judge shall hold 
a hearing to reconsider the director's notice of 
violation or administrative penalty. The admin- 
istrative law judge's decision for a reconsidera- 



tion of the notice of violation shaill be based upon, 
but not limited to, the Planning Code, any final 
Zoning Administrator Interpretations, the Build- 
ing Code, building permits issued by the City, 
and any final decisions of the Board of Appeals 
regarding the subject property. The administra- 
tive law judge's determination of a request for 
reconsideration of any administrative penalty 
shall take into account the validity of accrual 
dates, accuracy of assessment based upon sign 
size and whether the Responsible Party was 
accurately identified. Within 30 days of the hear- 
ing, the administrative law judge shall issue a 
final written decision, which shall be mailed to 
the Responsible Party. The final written decision 
shall not be appealable to the Board of Appeals. 
All final written decisions shall inform the Re- 
sponsible Party of its right to seek judicial re- 
view pursuant to the timelines set forth in Sec- 
tion 1094.6 of the California Code of Civil 
Procedure. 

(C) If the Planning Department rescinds 
the notice of violation or penalties prior to the 
reconsideration hearing, the case shall be con- 
sidered abated and all accrued penalties shall be 
rescinded. If penalties or the reconsideration 
hearing fee set forth in Subsection (d)(2), below, 
have been paid, the Planning Department shall 
refund in a timely matter any unused portions of 
the penalties or fee. 

If the administrative law judge overturns the 
notice of violation or penalties, the case shall be 
abated and all accrued penalties shall be re- 
scinded. If penalties have been paid, the Plan- 
ning Department shall refund the penalties. 

If the Responsible Party withdraws its re- 
quest for reconsideration of notice of violation or 
penalties prior to the reconsideration hearing 
and cures the violation(s) by filing for a building 
permit under subsection(c), any accrued penal- 
ties shall apply in addition to a mandatory 
ten-day fixed penalty based upon the daily rate 
outlined in Subsection (b)(2)(B). If the request 
for reconsideration is withdrawn within less than 
10 days from the date it was timely made, the 
Responsible Party may apply to the Director for 
a reduction in the fixed penalty amount based 
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upon the number of days less than 10 that the 
reconsideration request was withdrawn. Any such 
reduction shall be granted or denied at the sole 
discretion of the Director and is not appealable. 

If the administrative law judge upholds the 
notice of violation or penalties, the Responsible 
Party shall cure the violation(s) by filing for a 
building permit pursuant to the procedures and 
requirements of Subsection (c) within fifteen 
days of the date the decision is mailed to the 
Responsible Party. The Responsible Party shall 
be subject to any accrued penalties, plus a man- 
datory twenty-day fixed penalty based upon the 
daily rate outlined in Subsection (b)(2)(B). If the 
reconsideration hearing is held within less than 
20 days from the date it was timely requested, 
the Responsible Party may apply to the Director 
for a reduction in the fixed penalty amount based 
upon the number of days less than 20 that the 
reconsideration hearing was held. Any such re- 
duction shall be granted at the sole discretion of 
the Director and is not appealable. If the Respon- 
sible Party does not file for a building permit 
within the fifteen-day period, additional penal- 
ties shall accrue at the daily rate outlined in 
Subsection (b)(2)(B) and the Director shall refer 
the case to the City Attorney for further action. 

(2) Reconsideration Hearing Fee. At the 

time the Responsible Party requests reconsidera- 
tion, the Responsible Party shall pay an initial 
hearing fee of $3,400.00 to the Planning Depart- 
ment; the Responsible Party shall also be liable 
for time and materials as set forth in Section 
350(c). The Planning Department shall increase 
this fee on an annual basis at a rate equal to that 
of the Consumer Price Index (CPI). The fee shall 
be waived if the Responsible Party would qualify 
for a waiver of court fees and costs pursuant to 
California Government Code Section 68511.3, as 
amended from time to time. Additionally, if the 
Responsible Party withdraws its request for re- 
consideration, any portion of the fee not ex- 
pended to process the hearing shall be refunded. 

(3) Postponement. The administrative law 
judge may grant a postponement of a hearing for 
Good Cause. Requests for postponement of a 
hearing shall be made in writing at the earliest 



date possible, with supporting documentation 
attached. The party requesting the postpone- 
ment shall notify any other parties of the request 
and provide them with copies of the complete 
request and the supporting documentation. 

For the purposes of this Section 610, "Good 
Cause" includes, but is not limited, to the follow- 
ing: 

(A) The illness of a party, an attorney or 
other authorized representative of a party, or a 
material witness of a party; 

(B) Verified travel outside of San Francisco 
scheduled before the receipt of notice of the 
hearing; or, 

(C) Any other reason which makes it im- 
practical to appear on the scheduled date due to 
unforeseen circumstances or verified pre-ar- 
ranged plans that cannot be changed. Mere in- 
convenience in appearing shall not constitute 
"good cause." 

(e) Failure of the City, including the Direc- 
tor, the Planning Department, or the administra- 
tive law judge, to act within any of the time- 
frames set forth in this Section 610 shall not be 
considered approval of any general advertising 
sign. (Added by Ord. 71-01, File No. 001391, App. 
5/18/2001; Ord. 52-07, File No. 051844, App. 
3/9/2007) 

SEC. 611. GENERAL ADVERTISING 
SIGNS PROHIBITED. 

(a) No new general advertising signs shall 
be permitted at any location within the City as of 
March 5, 2002, except as provided in Subsection 
(b) of this ordinance. 

(b) Nothing in this ordinance shall be con- 
strued to prohibit the placement of signs on 
motor vehicles or in the public right-of-way as 
permitted by local law. 

(c) Relocation Agreements. 

(1) Nothing in this ordinance shall preclude 
the Board of Supervisors, upon recommendation 
from a department designated by the Board, 
from entering into agreements with general ad- 
vertising sign companies to provide for the relo- 
cation of existing legally permitted general ad- 
vertising signs. Any such agreements shall provide 
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that the selection of a new location for an exist- 
ing legally permitted general advertising sign be 
subject to the conditional use procedures pro- 
vided for in Article 3 of the Planning Code. 

(2) Locations where general advertising signs 
could have been lawfully erected pursuant to the 
zoning laws in effect prior to the effective date of 
this ordinance may be considered as relocation 
sites. Future zoning laws may additionally re- 
strict the locations available for the relocation of 
existing legally permitted general advertising 
signs. 

(d) Pursuant to Subsection (c)(1) of this 
ordinance, the selection of a relocation site for an 
existing legally permitted general advertising 
sign shall be governed by the conditional use 
procedures of Section 303 of the Planning Code. 

(e) Nothing in this ordinance shall preclude 
the Board of Supervisors from otherwise amend- 
ing Article 6 of the Planning Code. 

(0 A prohibition on all new general adver- 
tising signs is necessary because: 

(1) The increased size and number of gen- 
eral advertising signs in the City can distract 
motorists and pedestrians traveling on the pub- 
lic right of way creating a public safety hazard. 

(2) General advertising signs contribute to 
blight and visual clutter as well as the commer- 
cialization of public spaces within the City. 

(3) There is a proliferation of general adver- 
tising signs visible from, on, and near histori- 
cally significant buildings and districts, public 
buildings and open spaces all over the City. 

(4) San Francisco must protect the charac- 
ter and dignity of the City's distinctive appear- 
ance, topography, street patterns, open spaces, 
thoroughfares, skyline and architectural fea- 
tures for both residents and visitors. 

(5) There is currently an ample supply of 
general advertising signs within the City. (Added 
by Proposition G, 3/5/2002) 
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